Ha ocHoBy unana 6. ctaB 1. YpeznOe o 3actynnuky Peny6nuke CpOuje npen
EBporickum cynom 3a Jpyncka mpasa (,,Cayx0enu rimacauk PC*, 6poj 61/06
—npeunntheH TekcT) o0jaBibyje ce, Ha CPICKOM UM EHITIECKOM Je3WKY,
[Tpecyna EBporickor cyaa 3a Jeyjcka mpasa 1mo npeacTaBiy 0poj 45251/07
— M. B. nporus Cp0uje, Koja riacu:
»CABET EBPOIIE
EBPOIICKHM CY I 3A JbY/JICKA ITPABA

JIPYTO OJIEJLEILE

HNPEIAMET M. B. nporus CPBUJE

(IIpeocmaska 6poj 45251/07)

[IPECYJIA

CTPA3bYP

22. centembap 2009. rogune

Osa npecyoa he nocmamu npasoCHANCHA V OKOJIHOCMUMA NpeosuleHum
ynanom 44. cmas 2. Konsenyuje. Mozcyhe cy pedaxmopcke npometne.



Y npeamery M. B. nporus Cpouje,
EBporcku cyx 3a jpyacka npasa (JIpyro onesbeme), Ha ceqHuIM Beha y cacTaBy:

Francoise Tulkens, npedceonux,

Ireneu Cabral Barreto,

Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovi¢,

Andrés Sajo,

Nona Tsotsoria, cyouje,

u Sally Dollé, cexpemap Oodemwera,
[Tocne pasmaTpama Ha 3aTBOpeHO] cequuin 1. cenremoOpa 2009. ronune,
Wzpude cnenehy npecymy, Koja je TOHETa TOT JTaHa:

[TOCTVIIAK

1. IIpeamer je ¢dopmupan Ha OCHOBY mipeactaBke (0poj 45251/07) mportus
Peny6nmuke Cpbuje kojy je Cymy momneo mo wiany 34. KoHBeHIHje 3a 3allTHTY
JbYJICKHX TIpaBa U OCHOBHUX 100012 (y JajbeM TekcTy: “KoHBeHImja’) npkaBJbaHUH
Cpbuje, M. B. (y nasmem tekcry: “TlogHocunan npencraBke”), nana 8. okroopa 2007.
TOJIMHE.

2. Ilpencenuuk Beha je mpuxBaTHO 3aXTE€B MOJHOCHOLA MTPEICTABKE Ja CE HETOBO
MME HE CaoINIlITaBa M HKEroBoj MPeACTaBKHU a0 MPUOPUTET y CKIIaay ca nmpaBuiioM 47
ctaB 3, ogHocHO 41 ITocnoBHuka Cyna.

3. Tlognocwoma mpencraBke je 3actynana rha C. P., merora Majka U 3aKOHCKH
crapatesb. Bnagy Cpbuje (y nassem Tekcry: “Brnanga’) 3acTymnao je mweH 3aCTyIHHUK, T.
C. Hapwuh.

4. Cyn je 25. anpuna 2008. roquHe oamy4no na Biaxy obaBecTH o mpencTaBIiy.
[Ipumewyjyhu wiran 29. crap 3 KonBeHiuyje, pemmo je Aa JTO0HECE OMIYKY O
NPUXBATJEUBOCTU M OCHOBAHOCTH MPEJCTABKE HCTOBPEMEHO.

UUBEHUILIE
L. OKOJIHOCTHU ITPEAMETA

5. IlMomnocunan npeacraske, M. B. je nere cprcke HarmoHaiHOCTH poheno 2002.

rOJIMHE, KOje TPEHYTHO kHBH Y beorpany.

6. UumeHulle npeaMeTa, Kako Cy UX CTpaHKe JOCTaBUIIE, MOTY CE CYMUpPATH KaKo
Cclenu.

7. 3akoHCKa 3acTynmHuUIla mogHocuorna mpexacraBke, C. P. je 16. anpuna 2003.
TOJIMHE TO/IHETIA TAapHUUHY TYXKO0y J[pyrom ommtuHCcKoM cyay y beorpany, Tpaxehn
n3npxkasame og H. B., Gnosomnikor oma moaHOCHOIA TTPEICTaBKe.

8. lpyru onmtuHCKHU cya je 2. hebpyapa 2004. roauHe n3gao NpuBpEeMEHy Mepy
0 Hu3IpXKaBamwy, KOjy je MOAHOCHJAIl MpeacTaBke mnpemioxuo 19. janmyapa 2004.
TOJIMHE.

9. OxpyxHu cya je 24. HoBemOpa 2004. roarHEe YKHHYO PEIICHE O MTPUBPEMEHO]
MEpH.



10. Jo 11. maja 2005. roxuHe TUIAHUPAHO j€ YKYNMHO MeT pouumTa. Mehytum,
OJIPXKAHO j€ CaMO JeTHO POYMINTE, a OCTaja YETUPHU Cy OJUIONKEHA 300T CIIPEYCHOCTH
nocrynajyher cyauje.

11. U3smehy 17. jyna 2005. rogune u 20. oktobpa 2006. rogune, Jpyru onmTHHCKA
CyIl je OJp’Kao WM OJUIOKHO oI TpHHAeCT pouumnta. Ha pounmty ompskanom 20.
debpyapa 2006. roamHe, MO MPBU MYT OJ IMOYETKA IMOCTYyNKa CaciayllaHU Cy |
MOTHOCHJIAI] TIPEJICTABKE U TYKCHH.

12. dpyru ommrtuHcKku cya je 12. genemOpa 2006. romuwHe M0HEO Mpecyay H
JIENUMHUYHO YCBOJHO TY>XKOEHHU 3aXTEB MOJHOCHOLIA TIPEJCTaBKE M U3/1a0 MPUBPEMEHY
Mepy O U3JIp’KaBamy, /10 3aBPIIETKA MaPHUYHOT OCTYTIKA.

13. Oxpyxuu cyn y beorpany je 28. ¢pedbpyapa 2007. roguHe YKHHYO OBY TIpeCyay,
Kao W TPUBPEMEHY MEpPY, W BpaTHO MpeaMeT Ha MoHOBHO cyheme. OH je, Takohe,
HaBEO J1a ce ocyheHo u3nprkaBame MOpa MTOHOBO Pa3MOTPUTH | J1aJbe, J1a ce Bulame
H. B. ca mogHOCHOIIEM TIpEeICTaBKe, TaKole, MOpa peryJIHCaTH.

14. ¥V nepuony ox 5. jyna 2007. rogune o 25. ¢pebpyapa 2008. rogune, oapkaHa
Cy TpU pOYHMIITA, JOK Cy JIBa OJUIOXeHa 300T IITpajka W 3aMEHE HEKHUX YIaHOBa
cynackor Beha.

15. dpyru ommrtuHcKku cya je 25. dbebpyapa 2008. roguHe ACIUMHYHO yCBOJHO
Ty>)KOE€HU 3aXTEB MOJHOCHOLIA TPEJCTaBKe, M3a0 MPUBPEMEHY O H3JApKaBamY 0
3aBplIeTKa MAPHUYHOT MMOCTYIKa U Hanoxuo H. B. na u3amupu cyacke Tpoikose.

16. H. B. je 31. mapra 2008. ronuHe yIoxXuo kandy MpOTHB OBE OJITYKE.

17. Okpyxuu cyn je 30. maja 2008. rogmHe cMamuo JocyheHO H3IpKaBambe,
010aIro MpeJyIoT 3a JOHOIICHE MPUBPEMEHE Mepe O M3JpiKaBamy, H IMPEeCyano 1a
CBaKa CTpaHa U3MHPH CBOj€ CYACKE TPOIIKOBE.

18. OBa mpecyna je ypyueHa nogHocuoiry npeactaske 24. jyna 2008. ronune.

19. Tlogrocunar npencraske je 5. aprycta 2008. ToguHe yJI0XKUO PEBU3H]Y.

20. IMomnocunan mpexacraBke je 11. aBrycra 2008. roanHe MOAHEO 3aXTEB 3a
MIOHABJBAHHE MTOCTYTIKA.

21. Tlpema wundopmammjama y CHUCY NpeaMeTa Koje Cy CTpaHKe J0 JaHac
JIOCTaBHJIE, M3TJIE/IA J]a MIOCTYIIAK rmpea BpXOoBHUM Cy10M jOIIl YBEK HHjE 3aBPIICH.

22. TokOM MOCTyIKa y UM€ MOJHOCHOIAa MPEICTaBKe IMOJHOIICHE Cy MPUTYKOe
pasHUM JIp)KaBHUM OpraHuMa 300T OJ[yrOBJIavyeHha MOCTYIIKA, ajli y3aIy/I.

ITPABO

I. HABOJIHA TTOBPEJIA YJIAHA 6. CTAB 1 1 YJIAHA 13. KOHBEHIIMJE

23. Y uMe moJHOCHOIa TPEICTaBKe yJIOXKEHE Cy MPUTYKOE HA OCHOBY 4. 6, 8. u
13. KonBenuuje 300r IyKMHE HPEIMETHOr IOCTYNKa, Ka0 M 300T HEMOCTOjame
JIETIOTBOPHOT TPaBHOT CPEJICTBA Ja Ce MOCTyHaK yop3a.

24. Cyn cmatpa Jga oBe mpuTyxOe Tpeba pasmarparu npema wi. 6 u 13.
Kousenmmje.

25. Brnaga je craBuia pasHe mpuMmende Ha JOMYLITEHOCT OBHUX NMUTama. Mehytum,
Cyn je ogbamuo civyHe MpuMenoe y HEKOJIMKO MPETXOAHUX clydajeBa (BHIIETH, Ha
npumep, y3 oxnrosapajyhe msmene, Tomuh npomus Cpouje, 6poj 25959/06, ct. 81 u
82, 26. jyu 2007. romune, B. A. M. Ilpomus Cpouje, 6poj 39177/05, ct. 85 u 86., 13.
mapt 2007. rogune, [[eemxosuh npomus Cpouje, 6poj 17271/04, ct. 38 u 42, 10. jyn



2008. roguHe) ¥ HE HAJIa3M HUje/IaH pasJior 1a TO HE YYMHHU U Y OBOM ciiyuajy. [Ipema
TOME, OBE MPUTYKOE c€ MporaIiaBajy HeJOMyIITCHIM.

26. Brana je nasee TBpAMIIa qa HUje Owino nmospene wi. 6 u 13. Konsenuyje.

27.Y Be3u ca mpUTyXO00M IMOTHOCHOIIA TIPEICTaBKe 300T OIyTOBJIayeha MOCTYTIKA,
Cyn mpumehyje na je cmopHu moctynak y HamiexsHoctn Cyna ratione temporis
HEIITO BUIIE OJl MeT roJuHa W MeT Meceluu W Ja, npeMa HHopMmalnuju U3 cruca
npeaMera, jou Huje pemieH y tpehoj unctanuu. Jlana 3. mapra 2004. roaune, mro je
natym kazaa je KonBenmnuja crynuia Ha cHary y ogHocy Ha CpOujy, oH Beh Huje 610
pEILeH BHIE O JECET MECELIH.

28. Cyn npumehyje na oBo HHUje TTOCEOHO CIIOKEHA MAapHUIIA, Ja 00yxBaTa MUTamba
0]l BeJIUKE BaKHOCTH 3a MOJIHOCHOLIA TpeICTaBKe, a A1a U KoHBeHIMja U pesieBaHTHO
nomahe TpaBO 3axTeBajy MoceOHYy MapJbMBOCT y CTBapuma y Be3uw ca aeretom. C
0031poM Ha KpuTepujyme yrBpheHe merosom npakcom, CyJ je MUIIBEHa /1a YKYTHA
Jy’)KWHA CIIOPHOT MOCTYIKA HHUj€ Y CKJIaJy ca 3aXTeBOM pa3dyMHor poka. [Ipema Tome,
JIo1LIO je 10 moBpene wiana 6. craB 1 Konsenuuyje.

29. UlraBuiie, ¢ 003UPOM Ha MUIIJBEHE y BE3W ca 4iaHOM 6. ctaB 1 U mpeTxoaHe
npecysie 0 OBOM MNHUTawmy (BUACTH, V3 odzosapajyhe usmene, Jespemosuh npomus
Cpouje, 6poj 3150/05, cr. 120 — 122., 17. jyn 2007. rogune), Cyn cmatpa aa y
pEJIEBaHTHOM TPEHYTKY 3aucTa HHUje OWJIO JEJIOTBOPHOI NPaBHOI CpPEACTBA IMpema
nomahem mpaBy 3a NpUTYKO0y MOJHOCHOIA MTPE/ICTaBKEe Ha AY>KUHY MOCTYIKa O KOMeE
je peu. Ilpema tome, mouuio je mo moBpene wiana 13. KonBeHiuje, a y Be3u ca
yi1aHoM 6. cTaB 1.

II. [TPUMEHA YJIAHA 41. KOHBEHIIMJE

30. 3akoHCKa 3aCTYITHMIIA TTOJTHOCHOIIA MPEJCTaBKe KOja j€ YjeIHO U HheroBa Majka
U 3aKOHCKH CTapaTesb, TpaXuna je y meroBo ume uszHoc on 20.000 eBpa Ha ume
npeTprubeHe Hemarepujainae mrete. OHa je, Takohe, Tpaxkuia 30.000 eBpa 3a meHY
NyUIeBHY MaTky. HakHama TpoIIkoBa HUje TpaKkeHa.

31. Bnmama je ocmopuna oBa moTpakuBama. OHa je WCTaKia Ja 3aKOHCKA
3acTyIHUIIA MOJHOCHOLIA TPEJCTaBKe HHje CTpaHka y mocTynky npen Cynom, ma
npeMa TomMe, Hema MPaBo Ha HaKHATY.

32. CraB cyma je J1a je TOJHOCHWIAIl TPEACTaBKE TMpeTpreo onapeheny
HeMaTepHjaIHy IITETy Kao IMOCIEANIly KpIemha BheroBux npasa no Konsenmuju, 30or
yera camMoO YTBphuBame TIOBpene HE OW MPEICTaBJballo JOBOJFHO IMPABHYHO
3a/10BoJbee Yy cmucity wiada 41. Cynehu Ha ocHOBY npaBudHOCTH, Cy/1 TOTHOCHOILY
npejcTaBke jaoxaesbyje 1.600 eBpa Ha WMe TpPETPIUbEHE HEMATEpHjajHe IITeTe, ca
3aTe€3HOM KaMaTOM TI0 CTONH KOja je jelHaka HajHW)KOj KamaTHOj cromu EBporicke
HeHTpasie OaHKe y3 J0JaTak OJ1 TP MPOIIEHTHA MOCHA.

33. Cyn, mehytuMm, ombuja 3axTeB KOjU j€ 3aKOHCKA 3aCTyIHHIA TOJHOCHOIA
npeJICTaBKe MOJIHENIa Ha OCHOBY pasiiora koje je Biana nana.

N3 TUX PA3JIOT'A, CY JEAJHOI'JIACHO

1. [Ilpoerawasa nmpencTaBKy AOMYIITEHOM,
2. Vmephyje na je 6uno nospeze unana 6. ctaB 1 Konsenuyje,
3. Vmephyje na je 6uno nospeze unana 13. Konseniuje,



4. Vmephyje
(a) ma Tyxena npxaBa TpeOa Ja UCIUIATH MOJHOCHOILY TPEJICTAaBKe, Y POKY O TPH
Mecela o1 aTyMa KaJia oBa Ipecy1a MocTaHe MPaBOCHAXKHA, Y CKJIaly ca wiaHoM 44.
ctaB 2 Konsennuje, nznoc oxa 1.600 eBpa (jenHa Xxuibaaa mMecT CTOTHHA €Bpa) HA UME
NpeTpIybeHe HeMaTepHjaliHe TeTe, Koju he OUTH NMPEeTBOpEH y HAlMOHATIHY BAIyTy
Tyxene npkaBe 1o Kypcy Koju he BaXUTH Ha JaH HMCIUIAaTe, TUTYC CBE TaKCe KOje ce
MOTY HAIUIATUTH;
(6) ma mo ucTeky rope HaBeleHa TPH Mecella 0 UCIulaTe, Tpeda MIaTUTH OOWYHY
KaMaTy Ha rope HaBEJeHU M3HOC TI0 CTOIHU KOja je jeIHaKa HajHU)KOj KaMaTHOj CTOIHU
EBporicke nieHTpane 6aHke A0 KCIUiaTe y3 10JaTak o TPY MPOIICHTHA MTOCHa,

5. Oobuja mpeocTtanu Je0 3axTeBa IOJHOCHONA TPEACTAaBKE 3a IPaBHYHO

3a]I0BOJBCHHC.

CacTaB/b€HO Ha CHIJIECKOM M JIOCTaBJbeHO y mucaHoj dopmu 22. cenrembOpa 2009.
roaune, npema IIpasuny 77 ctaBoBu 2 u 3 Ilocnosauka Cyna.

S. Doll¢é F. TULKENS
Cexpetap [Ipenceanux
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SECOND SECTION

CASE OF ML.V. v. SERBIA

(Application no. 45251/07)

JUDGMENT

STRASBOURG

22 September 2009

This judgment will become final in the circumstances set out in Article 44 § 2 of the
Convention. It may be subject to editorial revision.



In the case of M.V. v. Serbia,
The European Court of Human Rights (Second Section), sitting as a
Chamber composed of:
Frangoise Tulkens, President,
Ireneu Cabral Barreto,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovi¢,
Andrés Sajo,
Nona Tsotsoria, judges,
and Sally Doll¢é, Section Registrar,
Having deliberated in private on 1 September 2009,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in an application (no. 45251/07) against the
Republic of Serbia lodged with the Court under Article 34 of the
Convention for the Protection of Human Rights and Fundamental Freedoms
(“the Convention”) by a Serbian national, M.V. (“the applicant”), on
8 October 2007.

2. The President of the Chamber acceded to the applicant's request not to
have his name disclosed and gave priority to his application in accordance
with Rules 47 § 3 and 41 of the Rules of Court, respectively.

3. The applicant was represented by Ms S.R., his mother and legal
guardian. The Serbian Government (“the Government”) were represented
by their Agent, Mr S. Carié.

4. On 25 April 2008 the Court decided to communicate the application
to the Government. Under the provisions of Article 29 § 3 of the
Convention, it was also decided that the merits of the application would be
examined together with its admissibility.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

5. The applicant, M. V., is an infant of Serbian nationality who was born
in 2002 and currently lives in Belgrade.

6. The facts of the case, as submitted on behalf of the parties, may be
summarised as follows.



7. On 16 April 2003 the applicant's representative, S.R., filed a civil
claim with the Second Municipal Court (Drugi opstinski sud) in Belgrade,
seeking child maintenance from N.V., the applicant's biological father.

8. On 2 February 2004 the Second Municipal Court issued an interim
maintenance order, which had been requested by the applicant on
19 January 2004.

9. On 24 November 2004 the District Court quashed the interim order.

10. By 11 May 2005 a total of five hearings were scheduled. Only one,
however, was held while the remaining four were adjourned due to the
presiding judge's “other commitments” (zbog sprecenosti).

11. Between 17 June 2005 and 20 October 2006, the Second Municipal
Court held or adjourned another thirteen hearings. At the hearing of
20 February 2006, it heard the applicant and the respondent for the first time
since the beginning of the proceedings.

12. On 12 December 2006 the Second Municipal Court ruled partly in
favour of the applicant and issued an interim maintenance order, pending
the conclusion of the civil proceedings.

13. On 28 February 2007 the District Court (Okruzni sud) in Belgrade
quashed this judgment, as well as the interim order, and remitted the case
for a retrial. In so doing it stated that the maintenance awarded needed to be
reconsidered and, further, that N.V.'s access to the applicant also had to be
regulated.

14. Between 5 July 2007 and 25 February 2008, three hearings were
held, whilst two were adjourned because of a strike and the replacement of
certain members of the court's panel.

15. On 25 February 2008 the Second Municipal Court ruled partly in
favour of the applicant, issued an interim maintenance order pending the
conclusion of the civil proceedings, and ordered N.V. to cover the legal
costs.

16. On 31 March 2008 N.V. filed an appeal against this decision.

17. On 30 May 2008 the District Court reduced the maintenance
awarded, rejected the request for an interim maintenance order, and ruled
that each party was to pay its own costs and expenses.

18. This judgment was served on the applicant on 24 July 2008.

19. On 5 August 2008 the applicant filed an appeal on points of law.

20. On 11 August 2008 the applicant also filed a request for the re-
opening of the proceedings.

21. According to the information in the case file provided by the parties
to date, it would appear that the proceedings are still pending before the
Supreme Court.

22. Throughout the proceedings complaints were made on behalf of the
applicant about the delay to various State bodies, but to no avail.



THE LAW

I. ALLEGED VIOLATION OF ARTICLES 6 AND 13 OF THE
CONVENTION

23. Complaints were made on behalf of the applicant under Articles 6, 8
and 13 of the Convention about the length of the proceedings in question, as
well as the lack of an effective domestic remedy at his disposal in order to
have them expedited.

24. The Court considers that these complaints fall to be examined under
Articles 6 and 13 of the Convention.

25. The Government raised various objections to the admissibility of
these matters. However, the Court has rejected similar objections in several
previous cases (see, for example, mutatis mutandis, Tomié v. Serbia,
no. 25959/06, §§ 81 and 82, 26 June 2007; V.A.M. v. Serbia, no. 39177/05,
§§ 85 and 86, 13 March 2007; Cvetkovié v. Serbia, no. 17271/04, §§ 38 and
42, 10 June 2008) and finds no reason not to do so on this occasion. The
complaints are therefore declared admissible.

26. The Government further contended that there had been no violation
of Articles 6 and 13 of the Convention.

27. As regards the applicant's complaint about the protracted length of
the proceedings, the Court observes that the impugned proceedings have
been within the Court's competence ratione temporis for a period of more
than five years and five months and, according to the information, in the
case file, would appear to be still pending at third instance. On 3 March
2004, the date when the Convention came into force in respect of Serbia, it
had already been pending for more than ten months.

28. The Court notes that this is not a particularly complex suit, that it
involves issues of great importance to the applicant, and that both the
Convention as well as the relevant domestic law require exceptional
diligence in all child-related matters. Having regard to the criteria laid down
in its jurisprudence, the Court is of the opinion that the overall length of the
impugned proceedings has failed to satisfy the reasonable time
requirement. There has, accordingly, been a violation of Article 6 § 1 of the
Convention.

29. Moreover, having regard to its findings in respect of Article 6 § 1
and its prior judgments on the issue (see, mutatis mutandis, Jevremovic v.
Serbia, no. 3150/05, § 120-122, 17 July 2007), the Court considers that, at
the relevant time, there was indeed no effective remedy under domestic law
for the applicant's complaint about the length of the proceedings in question.
There has, accordingly, been a violation of Article 13 of the Convention
taken together with Article 6 § 1.



II. APPLICATION OF ARTICLE 41 OF THE CONVENTION

30. The applicant's representative, who is also his mother and legal
guardian, claimed EUR 20,000 on his behalf for the non-pecuniary damage
suffered. She also requested EUR 30,000 for her own mental anguish. No
costs and expenses were requested.

31. The Government contested these claims. They pointed out that the
applicant's representative was not a party to the proceedings before the
Court and, therefore, not entitled to any compensation.

32. The Court takes the view that the applicant has suffered some non-
pecuniary damage as a result of the breach of his rights under the
Convention, which is why a finding of a violation alone would not
constitute sufficient just satisfaction within the meaning of Article 41.
Making its assessment on an equitable basis, the Court awards the applicant
EUR 1,600 in respect of the non-pecuniary damage suffered, with default
interest based on the marginal lending rate of the European Central Bank, to
which should be added three percentage points.

33. The Court, however, rejects the claim submitted by the applicant's
representative based on the reasons given by the Government.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Declares the application admissible;
2. Holds that there has been a violation of Article 6 § 1 of the Convention;
3. Holds that there has been a violation of Article 13 of the Convention;

4. Holds

(a) that the respondent State is to pay the applicant, within three months
from the date on which the judgment becomes final, in accordance with
Article 44 § 2 of the Convention, EUR 1,600 (one thousand six hundred
euros) in respect of the non-pecuniary damage suffered, which sum is to
be converted into the national currency of the respondent State at the
rate applicable on the date of settlement, plus any tax that may be
chargeable;

(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above amount at a rate
equal to the marginal lending rate of the European Central Bank during
the default period plus three percentage points;

5. Dismisses the remainder of the applicant's claim for just satisfaction.



Done in English, and notified in writing on 22 September 2009, pursuant
to Rule 77 §§ 2 and 3 of the Rules of Court.

Sally Dollé Frangoise Tulkens
Registrar President*



