Ha ocHoBy unana 6. ctaB 1. YpeznOe o 3actynnuky Peny6nuke CpOuje npen
EBporickum cynom 3a Jpyncka mpasa (,,Cayx0enu rimacauk PC*, 6poj 61/06
—npeunntheH TekcT) o0jaBibyje ce, Ha CPICKOM UM EHITIECKOM Je3WKY,
[Tpecyna EBporickor cyaa 3a Jepyjcka mpasa 1o npeactaBiu 6poj 29908/05
— Cumuh npotus CpOuje, koja riacu:

,EBPOIICKU CY]] 3A JbYICKA ITPABA

JIPYTO OJIEJLEILE

HPEIMET CUMWUR nporus CPBUJE
(IIpeocmaska 6poj 29908/05)

ITPECY A

CTPA3LYP

24. noemOap 2009. rogune

OBa mpecyna he moctatu NpaBOCHa)XKHA Yy OKOJHOCTUMA MpeaBUheHHM
yiraHoM 44. cra 2. Kousennuje.Moryhe cy penakTopcke nmpomeHe.



Y npeamery Cumuh nporus Cponje,

EBporicku cynx 3a Jpyzacka mpasa ([pyro oxesbeme) 3acenajyhu y Behy y
YHjeM Cy cacTaBy OMIIU:

Francoise Tulkens, npedceonux,
Vladimiro Zagrebelsky,

Danuté Jociené,

Dragoljub Popovic,

Andras Sajo,

Nona Tsotsoria,

Kristina Pardalos, cyouje,

u Sally Doll¢, cekpemap Ooemwerva,

nociie Behama Ha 3aTBOPEHO] CeTHUIM onpkaHo] 3. HoBeMOpa 2009.
TOJIMHE,

u3puue cienehy mpecymay, Koja je yCBojeHa Ha Taj JlaH:

I[TOCTVYIIAK

1. Ilpeamer je ¢popmupan Ha OCHOBY mpenctaBke (0poj 29908/05), xojy
je Cyny
noaneo npotus pskaBue 3ajennuiie Cpouja u LpHa ['opa npema unany 34.
KonBeniyje 3a 3amITuTy JbyACKMX MpaBa U OCHOBHHX cliobona (y Jajbem
tekcty: “KoHBeHmnmja”) y To Bpeme napkaBibaHMH Jlp>kaBHe 3ajenHurie
CpOuja u Lpna I'opa, r. )Kuan Cumuh (y nasmem tekcty: “Ilomnocunan
npencraBke”), naHa 1. arycra 2005. ronuse.
2. On 3. jyna 2006. rogune, nocne Jleknapanuje o HezaBucHocTH LlpHe
I'ope,
Cpbwuja je uCKJbyurBa CTpaHa YroBOpHHMIIA Y TTocTymuma mnpe Cyaom.

3. IlopHocuomna mpexacraBke 3actynao je r. P. CrnacojeBuh, aaBokat u3
Bamesa. Bnany [pxasne 3ajennunie CpOuja u llpra I'opa, a, xacHuje,
Bnany Cpbuje (y masmsem tekcry: “Bnama”) 3acTymao je HbeH 3aCTyMHUK, T.
C. Hapwuh.

4. HNana 15. mapra 2007. rogune Ilpencennuk [lpyror oxesbema je
omnyuro na Braagy obaectu o npeacrasuu. [Ipumewyjyhu unan 29. cras 3.
Kousennyje, pemmuo je, Takohe, 1a ce OCHOBAHOCT IMPEICTaBKE pa3Marpa
HMCTOBPEMEHO KaJia ¥ IOMyImTeHo T (wiaH 29. ctas 3).



YUILEHUIE

I. OKOJIHOCTH IIPEJIMETA

5. llomuocwunar npeacraske je pohen 1942. ronune u xxuBu y Basbeny.

6. IMomnocunan npencraske je 24. jyna 1998. romuue, ogHOocHO 16.
HOoBeMOpa 1998. rommHe mogHEeo aBe mMoceOHE Tyx)Oe MPOTUB CBOT
nocnonapna ONImTUHCKOM cyny y BambeBy (y nasmbem TekcTy: ,,ONIITHHCKH
cyn’), 3axreBajyhu na Oyae BpaheH Ha Oocao Kao W 3a0CTalie TUIaTe.

7. OBa aBa nocTynka cy 3apyxesa 9. anpuia 1999. ronune.

8. Ilocne ynyhuBama mpeamera HWKeM cyny, OmmTuHCKH cyx je 14.
MapTta 2006.roiuHe nNpecyaro MPOTUB MOJHOCUOLIA PECTABKE.

9. OxpyxHuu cya u BpxoBuu cyn cy 29. mapra 2007. roguHe, OJHOCHO
3. anmpuna 2008. roguHe noTBpaAKaN oJTyKy o 14. mapra 2006. roguxe.

II. PEJIEBAHTHO JOMARE ITPABO

A. 3akoH o pany (o0jaBiben y ,,Ciyxk0eHoM riaacuuky Penyoiauke
Cpouje, cia. raacauk PC, 6p. 70/01 u 73/01)

10. Ynan 122. craB 3 je npensubhao ga cyZ0BH MOPajy PEIINTH CBE
CIIOPOBE U3 PAJHOT OJIHOCA Y POKY O/ 6 MECEIH O]l JaTyMa MOKpeTama
MOCTYTIKA.

b. 3akon o pany u3 2005. roqune (06jaBben y Ci. rnacauxky PC, op.
24/05 u 61/05)

11. OBaj 3akoH je cTynuo Ha cHary 23. mapra 2005. roaune, uuMme je
BaH CHare craBJbeH 3akoH u3 2001. rogune.

12. Tekct unana 195. ctaB 3 3akoHa o pany u3 2005. roguHe oarosapa
yirany 122. craB 3 3akona o paxy u3 2001. roaune.

[TPABO

II. HABO/ITHA TTOBPEJIA UJIAHA 6. CTAB 1 KOHBEHIIMJE

13. TlogHOCcHAaI MpeaCTaBKE CE KaIho Ja je My>KHHA MOCTyNKa Ouiia
HEKOMITATHOMITHA ca 3aXTEBOM ,,pa3yMHOT POKa““, KOjU je yTBpheH uwianom
6. craB KoHBeHIIM]e ¥ KOjU TIIach KaKko CIIeIu:

“....CBaKko, TOKOM OJJIy4HMBama O HErOBUM (WIM HEHMM) rpaljaHckuMm mnpaBuma u
obaBe3aMa .. WMa NpPaBO Ha NPaBUYHY ... pacupaBy y pPa3syMHOM pOKY ... Ipen
HENPUCTPACHUM CYIOM ...”



14. Bnana je ocriopuia oBy TBPAY.

15. Tlepuox koju Tpeba pazmaTpartu modeo je Tek 3. mapta 2004. ronuxe
kajga je KonBeHuuja crymuia Ha cHary y oaHocy Ha CpOujy. Mehyrtum,
MIPWJIMKOM OIICHE OINPaBIAaHOCTH BpeMEHa KOje je TPOTEKJIO IOCHIe TOT
JaTyma, y oO3Mp ce Mopa Y3eTH CTame IOCTynkKa y To Bpeme. o Tor
JaTyma roctynak je Beh 6Mo y TOKy BHILE OJ TOOPHX IeT TOIuHA.

16. Ilepuox o xome je peu okonyaH je 3. anpuia 2008. rogune. Taxo je
OH Tpaja0 dYeTUpPH TOIWHE ¥ Mecell JaHa Ha TPHU HHUBOA CYICKe
Ha/IJIeKHOCTH.

A. JlonymTeHOCT

17. Bnana je craBuia pasHe IpUMea0e Ha JOMYIMITEHOCT OBHX IMHTAbA.
Mehytum, Cya je opbamuo ciauyHe MNpuUMende Y MHOTMM paHUjUM
npenMetruma (BHIETH, Ha npumep, [[eemkxosuh npomus Cpbuje, Opoj
17271/04, ct. 38 u 42, 10. jyn 2008. ronune, Tomuh npomue Cpouje, 6poj
25959/06, ct. 81 u 82, 26. jyu 2007. rogune, B. A. M. npomus Cpouje, 6poj
39177/05, ct. 85 u 86, 13. mapt 2007. rogune). OH He Hana3u MoceOHe
OKOJIHOCTH Y TPEIMETHOM Cllydajy Koje Ou 3axTeBaje Ja OACTYNH O]
OBaKBE CyJCKe Tmpakce. 300r Tora OH MPEICTaBKy IporJialiaBa
JIOITY I TEHOM.

B. OcHoBaHocT

18. Cyn moaceha a ce onpaBIaHOCT Jy>KUHE MOCTYNKAa MOPA LIEHUTH Yy
CBETIIy OKOJIHOCTH TIpeJMeTa W Io3uBambeM Ha cienche kpurepujyme:
CJIO)KEHOCT TpEeAMETa, MOHAllamke MOJHOCHUONA MPEACTaBKE M OJHOCHUX
OpraHa M O] KakBOT je 3Hauaja MpeaMeT Cropa 3a MOAHOCHOIA MPECTaBKe
(Bunmetn, Melly MHOTMM JpyruM aytoputetuma, Frydlender npomue
®@panyycke [BB], 6p. 30979/96, ctas 43, ELIXP 2000-VII). Cyn noaceha na
je y pagHHM CIIOpOBMMAa HEOMXOJHa moceOHa axypHOCT (Ruotolo npomus
HUmanuje, npecyna on 27. pebpyapa 1992. ronune, cepuja A 6poj 230-/1,
ct. 39, craB 17).

19. Cyn, Takohe, nmoaceha fa ce oBaj 3aXTeB IOAATHO M0jayaBa y OJTHOCY
Ha JApkaBe rae nomahu 3akoH mpeaBuba na ce TakBU MPEIMETH MOPajy
pemaBatu ca noceOHoM xuTHomihy (Bumetu craBoBe 10 — 12 y ropmem
TEKCTY, Kao u, Mel)y MHOruM apyrum ayroputeruma, Cmesanosuh npomus
Cpobuje, 6poj 26642/05, ct. 53 u 55, 9. oktobap 2007. rogune).

20. Cyx je wecro yTBpaumo moBpene uiaHa 6. craB 1 Konsenuuje y
npeaMeTMa y KOjuMa Cy TOKPEHyTa CIIMYHA MHTamka Kao y MPEeIMETHOM



ciy4ajy (Buaetu, Ha npumep, Cmanxosuh npomue Cpouje, 6poj 29907/05,
16. neniem6ap 2008. rogune).

21. IowTo je pa3sMOTpHUO caB Marepujai Koju My je nocraBibeH, Cya
cMmarpa na Bnana Huje W3HeNna HUjeAHY YMECHUILY HH apryMEHT KOju Ou
MOIJIM Jla ra yOene fa y OBOM IpeIAMETy JOHece Apyrauuju 3akjbydak. C
003MpOM Ha CBOjy CYy/ACKY Mpakcy o oBoM nuramy, Cyn cmarpa aa je
Jy’KMHA TIOCTYTIKa OMJIa MPEeKOMEpHA U Ja HUje UCIYHHCH 3aXTEB ,,pa3yMHOT
BpemeHa“. [Ipema Tome, nomnuio je 1o kpuiema wiana 6. ctas 1.

I1. [TPUMEHA YJIAHA 41. KOHBEHIIMJE
22. Ynan 41. KonBenuuje npensuha:

,,Kana Cyx yrepau npekpiiaj KoHBeHIMje WM poTOKoJa y3 By, a YHYTPaIIbhe PaBo
Bucoke crpane yropopuune y nuramy oMmoryhasa camo nenumuuny omqmrery, Cyn he, ako
je To oTpeOHO, IPYKUTH TIPABUYHO 33JJ0BOJbECH:E omTeheHoj cTpaHIu.

A. IITera

23. Tlomnocuman mnpexncraBke je Tpaxuo 30,000 eBpa Ha wume
HEMaTepHjaaHe IITeTe.

24. Braga je ocriopuiia OBaj 3aXTEB.

25. Cyn cmarpa na je TOJHOCHJIAIl TIPEACTaBKE MPETPIEO H3BECHY
HEMaTepUjaTHy IITETy Kao TOCIEAMIly MPOIEIypaTHOT 3aKallikbema Yy
nutawy. [Ipema Tome, y3umajyhu y o003up OKONHOCTH TIpeaMeTa u
npouewyjyhu Ha mnpaBudHO] OCHOBH, CyJ MOJHOCHOILy TIPEICTaBKe
nonaespyje 600 eBpa Mo OBOM OCHOBY.

b. TpomkosBu

26. [TogHocumall mpeacTaBke je, Takohe, Tpakuo HeoApeheHn u3Hoc Ha
UMe TpOIIKOBa Mpex jaomMahum cynoBHMa Kao M Ha HMME TPOLIKOBA Y
noctynky npen Cyaom.

27. Braga je ocriopuiia OBaj 3aXTEB.

28. Ilpema mpakcu Cypa, NOAHOCHWIIALl TPEACTaBKE KMMa MpaBO Ha
HaKHaJy TPOIIKOBA CaMO y OHOj MEpPH y KO0joj je IMOKa3aHO Ja Cy OHH
CTBApHO U HEOIMXOJHO HACTaIM W Ja Cy OIpaBAaHU y MOTJeAy H3HOCa
(Bumeru, Ha mpuMmep, latridis npomus I puke (mpaBUYHO 3310BOJbEHE) [BB],
6poj 31107/96, cta 54, ECHR 2000-XI).

29. YV npeaMeTHOM CiIy4ajy, Ha OCHOBY MH(OpMalija Koje moceayje u
rope HaBeneHuUx Kputepujyma, Cyn y TOTIIYHOCTH oj0aIyje 3axTeBe
MOJTHOCHOLIA TIPE/ICTAaBKE, Ka0 HEOOpa3IoKeHe.

B. 3are3na kamarta



30. Cyn cMaTpa Ja je mpuMepeHo Ja 3aTe3Ha Kamara OyJie 3aCHOBaHa
Ha HajHIKO] KaMaTHO] cTonu EBporicke neHTpaitHe 0aHKe y3 J07aTak o1
TpPU MPOIIEHTHA MOEHA.

N3 TUX PA3JIOT' A, CYJ JEAHOI'JIACHO

1. Ilpocnawaesa npeacTaBKy AOIYLITEHOM,

2. Vmephyje na je nouuto no nospene uiana 6. cras 1 Konsenuuje;

3. Vmephyje
(a) nma Tyxena npxaBa Tpeba Jja UCIIIATH MOJJHOCUOLLY NPEACTABKE, Y POKY
Ol TpU Mecela OJi JaTyMma KaJa oOBa Ipecy/a MOCTaHEe IMpaBOCHAaXHA, y
cknaay ca umaHoMm 44. ctaB 2 KonBenuwuje, uzHoc ong 600 eBpa (miect
CTOTHHA €Bpa) Ha UME HeMaTepHjallHe ITeTe, Koju he OMTH MPETBOPEHU Y
HallMOHaNHY BaldyTy Ty)keHe Ap)kaBe MO Kypcy Koju he BaKUTH Ha JaH
UCIIIaTe, TUTyC CBAaKM MOPE3 KOjU C& MOXKE TUIATHTH;

(B) ma mo MCTEKy Tope HaBeJCHa TPH Mecella 0 HMCIUIaTe, Tpeda IIaTUTH
o0WYHY KamaTy Ha rope HaBeJeHH H3HOC MO CTOMH KoOja je jeaHaka
HAjHWKO] KaMaTHO] cTormu EBporicke IeHTpane OaHke y3 JoJaTak OJ TPU
NPOIICHTHA MTOCHA;

4. Oobuja mpeocTanu J€0 3axTeBa IIOJHOCHOILIA TIPEACTABKE 3a
MIPaBUYHO 33/I0BOJHCHHC.

CacraB/beHO Ha EHIJIECKOM M JIOCTaBJbeHO y mHcaHoj ¢dopmu 24.
HoBemOpa 2009. roaune, npema [Ipasuny 77 craBoBu 2 u 3 IlocioBHHKA

Cyna.

Sally Dollg¢, F.
TULKENS,

Cexkperapa onesbema
[Ipencennuk
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SECOND SECTION

CASE OF SIMIC v. SERBIA

(Application no. 29908/05)

JUDGMENT

STRASBOURG
24 November 2009

This judgment will become final in the circumstances set out in Article 44 § 2 of the
Convention. It may be subject to editorial revision.



In the case of Simi¢ v. Serbia,
The European Court of Human Rights (Second Section), sitting as a Chamber
composed of:
Francoise Tulkens, President,
Vladimiro Zagrebelsky,
Danuté Jociené,
Dragoljub Popovié,
Andras Sajo,
Nona Tsotsoria,
Kristina Pardalos, judges,
and Sally Doll¢, Section Registrar,
Having deliberated in private on 3 November 2009,
Delivers the following judgment, which was adopted on that date:

PROCEDURE

1. The case originated in an application (no. 29908/05) against the State Union of
Serbia and Montenegro, lodged with the Court, under Article 34 of the Convention for
the Protection of Human Rights and Fundamental Freedoms (“the Convention™), by, at
that time, a citizen of the State Union of Serbia and Montenegro, Mr Zivan Simié¢ (“the
applicant”), on 1 August 2005.

2. As of 3 June 2006, following the Montenegrin declaration of independence, Serbia
remained the sole respondent in the proceedings before the Court.

3. The applicant was represented by Mr R. Spasojevi¢, a lawyer practising in Valjevo.
The Government of the State Union of Serbia and Montenegro and, subsequently, the
Government of Serbia (“the Government”) were represented by their Agent, Mr S. Caric.

4. On 15 March 2007 the President of the Second Section decided to give notice of
the application to the Government. It was also decided to rule on the admissibility and
merits of the application at the same time (Article 29 § 3).

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

5. The applicant was born in 1942 and lives in Valjevo.

6. On 24 July 1998 and 16 November 1998 the applicant filed two separate claims
against his employer with the Municipal Court in Valjevo (“the Municipal Court”),
seeking revocation of his suspension from work as well as reinstatement and salary
arrears, respectively.

7. On 9 April 1999 the two sets of proceedings were joined.

8. Following a remittal, on 14 March 2006 the Municipal Court ruled against the
applicant.



9. On 29 March 2007 and 3 April 2008 the District Court and the Supreme Court,
respectively, upheld the decision of 14 March 2006.

II. RELEVANT DOMESTIC LAW

A. Labour Act 2001 (Zakon o radu; published in the Official Gazette of the
Republic of Serbia - OG RS - nos. 70/01 and 73/01)

10. Article 122 § 3 provided that all employment-related disputes were to be resolved
by the courts within a period of 6 months from the date of institution of the proceedings.

B. Labour Act 2005 (Zakon o radu; published in OG RS nos. 24/05 and 61/05)

11. This Act entered into force on 23 March 2005 and thereby repealed the Labour
Act 2001.

12. The text of Article 195 § 3 of the Labour Act 2005 corresponds to Article 122 § 3
of the Labour Act 2001.

THE LAW

I. ALLEGED VIOLATION OF ARTICLE 6 § 1 OF THE CONVENTION

13. The applicant complained that the length of the proceedings had been
incompatible with the “reasonable time” requirement, laid down in Article 6 § 1 of the
Convention, which reads as follows:

“In the determination of his civil rights and obligations ..., everyone is entitled to a ... hearing within
a reasonable time by [a] ... tribunal...”

14. The Government contested that argument.

15. The period to be taken into consideration only began on 3 March 2004, when the
Convention entered into force in respect of Serbia. However, in assessing the
reasonableness of the time that elapsed after that date, account must be taken of the state
of proceedings at the time. By that date the proceedings had already been pending well
over five years.

16. The period in question ended on 3 April 2008. It thus lasted four years and one
month for three levels of jurisdiction.

A. Admissibility

17. The Government raised various objections to the admissibility of these matters.
However, the Court has rejected similar objections in many previous cases (see, for
example, Cvetkovic¢ v. Serbia, no. 17271/04, §§ 38 and 42, 10 June 2008; Tomic v. Serbia,
no. 25959/06, §§ 81 and 82, 26 June 2007; V.A.M. v. Serbia, no. 39177/05, §§ 85 and 86,
13 March 2007). It finds no particular circumstances in the instant case which would



require a departure from this jurisprudence. It therefore declares the application
admissible.

B. Merits

18. The Court reiterates that the reasonableness of the length of proceedings must be
assessed in the light of the circumstances of the case and with reference to the following
criteria: the complexity of the case, the conduct of the applicant and the relevant
authorities and what was at stake for the applicant in the dispute (see, among many other
authorities, Frydlender v. France [GC], no. 30979/96, § 43, ECHR 2000-VII). The Court
reiterates that special diligence is necessary in employment disputes (Ruotolo v. Italy,
judgment of 27 February 1992, Series A no. 230-D, p. 39, § 17).

19. The Court also notes that this requirement is reinforced additionally in respect of
States where the domestic law provides that such cases must be resolved with particular
urgency (see paragraphs 10-12 above, as well as, among other authorities, Stevanovic v.
Serbia, no. 26642/05, §§ 53 and 55, 9 October 2007).

20. The Court has frequently found violations of Article 6 § 1 of the Convention in
cases raising issues similar to the one in the present case (see, for example, Stankovic v.
Serbia, no. 29907/05, 16 December 2008).

21. Having examined all the material submitted to it, the Court considers that the
Government have not put forward any fact or argument capable of persuading it to reach
a different conclusion in the present case. Having regard to its case-law on the subject,
the Court considers that the length of the proceedings was excessive and failed to meet
the “reasonable time” requirement. There has accordingly been a breach of Article 6 § 1.

II. APPLICATION OF ARTICLE 41 OF THE CONVENTION

22. Article 41 of the Convention provides:

“If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if
the internal law of the High Contracting Party concerned allows only partial reparation to be made, the
Court shall, if necessary, afford just satisfaction to the injured party.”

A. Damage

23. The applicant claimed 30,000 euros (EUR) in respect of non-pecuniary damage.

24. The Government contested this claim.

25. The Court considers that the applicant must have suffered some non-pecuniary
damage as a result of the procedural delay at issue. Accordingly, taking into account the
circumstances of the case and making its assessment on an equitable basis, the Court
awards the applicant 600 euros (EUR) under this head.

B. Costs and expenses

26. The applicant also claimed an unspecified amount for the costs and expenses
incurred domestically, as well as those incurred in the proceedings before the Court.
27. The Government contested this claim.
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28. According to the Court's case-law, an applicant is entitled to the reimbursement of
costs and expenses only in so far as it has been shown that these have been actually and
necessarily incurred and were also reasonable as to their quantum (see, for example,
latridis v. Greece (just satisfaction) [GC], no. 31107/96, § 54, ECHR 2000-XI).

29. In the present case, regard being had to the information in its possession and the
above criteria, the Court rejects, as unsubstantiated, the applicant's claims in their
entirety.

C. Default interest

30. The Court considers it appropriate that the default interest should be based on the
marginal lending rate of the European Central Bank, to which should be added three
percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY
1. Declares the application admissible;
2. Holds that there has been a violation of Article 6 § 1 of the Convention;

3. Holds

(a) that the respondent State is to pay the applicant, within three months from the
date on which the judgment becomes final, in accordance with Article 44 § 2 of the
Convention, EUR 600 (six hundred euros) in respect of the non-pecuniary damage
suffered, which sum is to be converted into the national currency of the respondent
State at the rate applicable on the date of settlement, plus any tax that may be
chargeable;

(b) that from the expiry of the above-mentioned three months until settlement simple
interest shall be payable on the above amount at a rate equal to the marginal lending
rate of the European Central Bank during the default period plus three percentage
points;

4. Dismisses the remainder of the applicant's claim for just satisfaction.

Done in English, and notified in writing on 24 November 2009, pursuant to Rule 77 §§
2 and 3 of the Rules of Court.

S. DOLLE F. TULKENS
Registrar President™
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