ITOBPEJJA OAPEJJABA KPUBUYHOI IIOCTVIIKA U3 UJIAHA 438. CTAB 2. TAUKA 1)
3KII - HE3BAKOHUT JJOKA3

IIpu3Hame OKPUBJHLEHOT KOje je CACTABHHU J1€0 CIOpPa3yMa 0 NMPU3HAKY KPUBUYHOT
Aeja HeMa (popMy HH KapakTep Mckasa 'y cMuciy oapenada wi. 85. u 86. 3KII u crora ce He
MO:Ke M3BeCTH Ka0 10Ka3 Y KPUMBHYHOM MOCTYNKY MPOTHB JIPYror OKPHB/HEHOT JHLA.

U3 obpasnodicerva:

"Jlpyroctenenu cya je, Ha IpeTpecy OJp:KaHOM IpeA TUM CYIOM, y CMHUCIY onpenode
yirana 406. ctaB 1. tauka 5) 3KII, u3Beo goka3 BplIeHEM YyBUJA y 3alUCHUK O POYMINTY 3a
3aKJbydeH€ CIIopa3yMa O MpHU3HaWky KPUBUYHOT Jeja OKPUBJHEHOT y IpeaMery Bumier cyna y
HoBom Canmy, Te€ je W3 HCTOr yTBPAMO J1a j€ OKPUBJGEHH IPOJABA0 OIMOjHY APOTY KOKAWH
JIPYroM OKpUBJHEHOM, KOjU j€ HabaB/be€HY OIOJHY JpOry Jajbeé HeoBJamnheHo MpoaaBao
KyNIMMa, YTBPIUO je KOJIWYMHY OIOjHE Jpore KOKaWH, Ma je OIEHOM OBOT JI0Ka3a U HErOBUM
noBohemeM y Be3y ca OCTalIMM HM3BEJEHHMM JOKa3MMa yTBPJAMO Jla Cy C€ y pajamama JApYyror
OKPHUBJHEHOT JIMIIA CTEKJIM CBH OMTHM €JIEMEHTH KPUBUYHOT JiejIa HeoBJamheHa Mpou3BOImba U
CTaBJbamkb€ y MPOMET OMOjJHHX Jpora u3 uinaHa 246. ctaB 1. y Be3u crtaBa 5. K3, a xako je 1o
HaBEJICHO y 00pa3oKemy APYroCTENeHE pecy/ie.

Onpendom uwrana 406. craB 1. Tauka 5) 3KII je mpeaBuheHo aa ce, ocuM y CirydajeBUMa
MOCEOHO TMPOIMCAHUM y OBOM 3aKOHUKY, YIO3HABaWkE Ca CAJPKUHOM 3aIMCHUKA O MCKa3uMa
CBEIIOKA, CAONITY)KeHHX WM Beh ocyheHMX caydecHHKa y KPUBUYHOM [Ty, Ka0 U 3allMCHUKA O
HaJIa3y U MUIUBCHY BEITaKka, MOXe 10 o1yl Beha 00aBUTH CXOJIHOM NpUMeHOM uiaHa 405.
OBOI' 3aKOHMKA, aKO jeé peu O MCKa3zy CAONTY>KEHOr INpeMa KOJeM jeé KPUBHUYHU IOCTYINaK
pa3aBojeH uiu je Beh okoHuaH mpaBHOCHaXKHOM ocyhyjyhoMm npecynom.

ITpu Tome, a y cMucily Hampesa LUTHpaHe oApende, Mo UCKa30M CAONTYKEHOr WM Beh
ocyheHor cayuecHHKa, IMoJpa3yMeBa c€ caMO OHA] MCKa3 KOJU j€ MCKJbYUHUBO MPUOABIbEH O]
yCJIOBMMa HPOMHMCAHUM Y ojpendaMa O JOKa3HUM paamaMa u To y wiany 85. u 86. 3KII o
caciylllalby OKpUBJHEHOT U CaMO TaKaB HMCKa3 MPEACTaBJba JO3BOJLEHH JI0KA3.

Ca npyre cTpaHe, IpU3HAKE OKPUBIHEHOT, KA0 CACTAaBHU M HEOITXOHH JIEO CIopa3yma o
IpU3HAKY KPUBUYHOT jeia u3Mely mera u jaBHOT TY)XXMOIla, a carjlacHO ojapendama ui. 313-
319. 3KII, nema HU ¢dopMy, HH KapakTep uckaza y cmuciay oxapenadba 3KII o mcnutuBamy
OKpUBJHEHOT' Y UCTPa3H M Ha TJIaBHOM IpeTpecy, Beh je To Bojba TYXHOIA U OKPUBJHEHOT Kao
cTpaHaka na ojapeheHa KpuBHYHONMpaBHA CTBap Oy/e TMPaBHOCHAXKHO pelieHa Ha oapeheHu
HAYMH Yy MOTJeny Kojer Mel)y ’buMa IMOCTOjH CarjacHoOCT.

Crora, no HaJlaXkewy BpXOBHOI KacallMOHOT cy/a, a y cMUCITy ojpende wiana 406. ctaB
1. tauka 5) 3KII Huje 103BOJBEHO YIMO3HABaWkE Ca CaAPKUHOM IpHU3HAWK-a Ha 3alUCHUKY O
POUMIITY 32 CIIOpPa3yM O IpU3HABY KPUBUYHOT JENA.

BpxoBHu Kacanmonu cyJq je uMajyhu y BUy CBE HaBEJIEHO YCBOJUO KaO OCHOBAH 3aXTEB
3a 3aIITUTY 3aKOHUTOCTH OpaHUOIla OKPUBJEEHOT U Ha OCHOBY open0e wiana 492. ctaB 1. Tauka



1) 3KII yxkunyo npaBHOCHaXxHY npecyay Anemnauuonor cyna y Hosom Cany, Te crince npenmera
BpaTHO Ha TIOHOBHO OJJTyYMBAaHE y CMUCIY pa3jiora U3HETHX Y OBOj Ipecyan”.

(Cenmenya uz mnpecyde Bpxosnoe kacayuonoe cyoa K3z 1433/2016 oo 21.12.2016.
2ooune, ymephena na ceonuyu Kpusuunoe ooemera 2.12.2019. 2ooune)
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