TPOIIKOBU KPUBUYHOI [IOCTVYIIKA ¥V CUTYALIMIU KAIA JE OJABUJEH
3AXTEB 3A U3PYUYEILE OKPUBJBEHOI

IMocTtynak exkcrpagMumje OIHOCHO H3PyUeH-€ CTPAHOI [PKAB/LAHNHA CTPAHO]j
JAPKaBU Paau Boherba KPUBUYHOT MOCTYIKA je mMocedaH CYyJICKM MOCTYNAK y KOMe HeMa
3aKOHCKOI OCHOBa 3a AaHAJOrHy MNpHMeHY wWiaHa 265. 3akoHMKa 0 KPMBHUHYHOM
NOCTYIIKY.

U3 obpasnodicera:

,Onpenoom unana 265. cra 1. 3KII, nmponucaHo je na kaga ce o0ycTaBU KPUBUYHH
MOCTYTaK WK ce ONTYX0a 0/101je, U ce OKPUBJLEHU 0cl0001u o1 ontyx0e uzpehu he ce y
pelieny, OMHOCHO MPEeCyYIU Jia TPOIIKOBH KPUBUYHOT MOCTYIKA U3 wiaHa 261. craB 2. Tauka
1) o 6) Tor 3aKOHWKA, HYKHU W3JIalld OKPUBJLEHOT U HY>KHU M3JIalld U Harpaja OpaHuoma u
nynomohnuka (wian 103. craB 3), ka0 U Harpaja BelITaka CTPYYHOT CaBETHUKA, Ma/ajy Ha
TepeT OYyIIEeTCKUX CpelICTaBa Cy/a.

Onpenbom unana 266. 3KII, onpeheno je na Harpana v HY)KHU U3Jald OpaHUOLA U
nyHOMOhHMKa omTeheHor Kao TyXHOLA WM TPUBATHOT TYKHOLIA IYXKHO Ja IUIaTH
3acTymnaHo juie, 6e3 003upa Ko je Mo OJUIYIH CyAa Qy>KaH Ja CHOCH TPOILIKOBE KPUBUYHOT
MOCTYIIKA, OCHM aKo IO ojpeadama TOT 3aKOHMKA Harpajga W HY)KHH H3Aalnu OpaHuona
najzajy Ha TepeT OYyUeTCKHX CpelcTaBa cyaa, Te aa he ce, ako je OKpPUBJHEHOM IOCTaBJbEH
Opanmnan, a miahameMm Harpajge ¥ HYXKHHX H3Jaraka Ou OWJIO JOBEIEHO Y NHTame
U3JIp>KaBamkbe OKPUBIHEHOT WIIH M3/pIKaBambe JIMIa Koje je OH o0aBe3aH Ja U3/p:KaBa, Harpaaa
Y HY)KHHU U37any OpaHuoIa CTUIATHTH U3 OYIIETCKUX CPeICcTaBa Cysa.

[Toctynak ekcTpaauiiyje OJHOCHO U3pyUYeHha CTPAHOT JIp>KaBJbaHUHA CTPAHO] JIP>KaBU
panu Bohema KPUBHUYHOT IOCTYNKA je Moce0aH CYACKH MOCTYMaK, KOju C€ IO CBOJUM
OCHOBHUM KapaKTepHCTUKaMma pasluKyje OJ KPUBUYHOI TocTynka. Haume, pagu ce o
HECTPaHAYKOM TOCTYIKY, Yy KOME HeMa KpUBUYHOIPABHOT 3aXTE€Ba M KOjU ce He Mokpehe Ha
WHUIMjaTUBY CTPaHaKa y KpUBUYHOM MOCTYIKY, Beh Cy/ MOCTyIa Mo 3aKOHY H 10 CIYKO€HO]
IYXHOCTU y CUTyallUJU Kajaa A00HMje 3aMOJIHUIy 3a H3pYy4YeHE€ CTpPaHOr JApKaBJbaHUHA
JpKaBU MOJIMJBM M Ha Taj HAYMH MCITyHaBa IpaBHE oOaBese mpeyseTe o crpane PenyOnuke
Cpbuje no 3akjbydyeHUM OHJIaTEpATHUM WIM MYJITHIATepaaHUM yroBopuma. CamMuMm THM, a
CYIPOTHO HaBOJMMa 3aXTE€Ba 3a 3alUTUTY 3aKOHUTOCTH, Y TAKBOM ITOCTYNKY HEMa 3aKOHCKOT
OCHOBA 3a aHAJIOTHY NpuMeHy oapende unana 265. 3KII, koja ce npumemyje y cuUTyaluju
KaJza oBiamheHW TyXWIall HUje YCIeo ca KPUBHUYHOMPABHUM 3aXTEBOM Y KPUBHYHOM
MOCTYIIKY OJIHOCHO TIPOIKCYj€ Cly4ajeBe HAaKHAJE TPOIIKOBa oJ0paHe y Cily4ajy Kajaa je o
KPUBUYHOIIPAaBHOM 3axTeBY Yy ojpeheHoj KpUBMYHO] CTBapH, JOHETa MEPUTOPHA CyJCKa
OJIITyKa KOJOM j€ MOCTynak o0yCTaBJbeH, 0J0MjeHa ONTYX0a WM je OKPUBIHEHH OCII000heH
o]l onTyxo0e.

Kako y KOHKpPETHOM ciyd4ajy, KPHBHYHH TIOCTYINaK NpeMa OKPUBJEEHOM HHje
00ycTaBJbeH, HUTH j€ 0J10MjeHa ONTYyx0a, OJJHOCHO OKPUBJbEHH HHU]jE 0ca000heH o1 onTyxoe,
a 0JI0Mjare 3aMOJTHUIIE 33 U3PYUEHe CTPAHOT ApKaBJhaHWHA JAPKABH MOJHJBH C€, TI0 OI[CHU
BpxoBHOr cyna, HM Ha KOjU HAa4YMH HE MOXE YHNOJOOUTH ca MEPUTOPHHM OJuIyKama o
KPUBUYHOIIPABHOM 3aXTE€BY, TO HEMa 3aKOHCKHX YCJIOBa Ja HYXHH H3Jalld W Harpaaa
OpaHMOIla OKPUBJHEHOT, MaJHY Ha TepeT OyIeTCKUX CpeacTaBa cya.

(3 npecyoe Bpxosnoe cyoa K33 765/2025 00 24.06.2025. 2o0une)



