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Yeogna peu

Bpxoenu kacavuonu cyg je Hajeuwu cyqg y Peiiy-
onuyu Cpduju, ca cequwittiem y Beoipagy.

Kao najsuwu cyg, ocnosan je 1846. iogure, Ha oc-
Ho8y Ypegbe xne3a Anexcangpa Kapahophesuha.

Y 170 1oguna ce01 tioctiojarad, Hajeuwu cyg je, o-
peg 3aK0HCKO1, u3ipaguo U €e0j CuBApHU AYTHOPU-
wein y upasocyhy Cpduje u wupe, Ha 0CHOBY KB8ATU-
WewHoT U ipeqanol paga ceojux Cyguja u octianux
3atiocnenux. T'enepayuje cyguja cy ce cmernusdale,
3agywyjyhu ceaxy cregehy ga HeUpuciipacHum,
UOWTUEHUM U BPEGHUM PAJOM Helyje Wpaguuujy
UpABUUHOCTHU U HE3ABUCHOCTIU CYJciied U tuume
jaua yineg ciupyxe u cyga. Pagehu uectio iog 6eoma
wewKum MAmepujarsHum U ouwinegpywiieeHum
ycnosumad, HAjeuwU cyg je ycitieeao ga u y Hajie-
HUM 8pemeHuma 6yge uspcitl 3amajay, Cygcke 6Ja-
CTUU U HOCUTLAY, peopMme CygCiusa.

Osa tGybnukayuja uma 3a c8pxy ga unopmuuie
yumaoue ca UCopujaitiom HACTAHKA Cygoead u
pazeojem cygcxe enacwiu y Cpduju, ca cygexom ea-
why ganac u ypehewem u pagom BpxosHol kacavu-
0HOI cyga.

H3garwe tydnuxavuje omoiyhuo je USAID-o06 I1po-
jexaii 3a peopmy tipasocyha u 0giosopHy 81AcCil
(JRGA), Ha uemy 3ax84.J6yjemo.
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Foreword

The Supreme Court of Cassation is the highest court
in the Republic of Serbia, and its seat is in Belgrade.

It was established as the highest (last resort) court
in 1846 on the basis of the Decree of Prince Aleksan-
dar Karadordevic.

Throughout 170 years of its existence, the highest
court has built in, besides legal, its own authority in
the judicial system in Serbia and broader, based upon
the highest quality and diligent work of its justices and
other court staff. Generations of justices came one af-
ter the other, entrusting the next one with the task to
nourish tradition of impartiality and court’s indepen-
dence through their impartial, fair and diligent work,
thus strengthening both reputation of their profession
and of the Court. Often working under difficult finan-
cial and social conditions, the highest court managed
to, even in the hardest times, be firm driver of judicial
power and holder of the judicial reform.

The purpose of this publication is to inform its read-
ers about the establishment of the courts throughout
history, as well as about the development of judicial
power in Serbia, about judicial authority nowadays
and organization and work of the Supreme Court of
Cassation.

Published by curtesy of the USAID Judicial Reform
and Government Accountability Project. We hereby
extend our gratitude.
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AYITAHOB 3AKOHHUK

Hajsnauajuuju npaBHu akT cpeamoBexoBHe Cpouje,
Ipe TYPCKOT' CUCTEMA BIIACTH U OCHHBaHa MPBUX
no3Harux cynosa y Cpouju, 6uo je JyimaHoB 3aKOHUK
u3 1349. roguHe, NpBU CPIICKH KOJEKC KOjH j& Iopet
JIpYyTHX 00JacTH, canpkao 1 rpahaHckonpaBHe U

KPUBUYHOIIPABHE TIPOTTH-
ce, mpormce OpadHOT
npaBa, Kao U MpaBuia
cyackor nocrymnka. C
003UpOM Ha MIHPUHY
00TacT! IPyITBEHUX
oflHOCa Koje je ypehu-
Bao, 3aKOHHUK CE MOXKE
cMaTparH 3a yCTaB
cpenmoBekoBHe Cpouje.
3akoHUK je ypaljeH ca
IIUJBEM JIa CE CpIICKa
Jp>KaBa ypesu TpOIv-
CHMa KOjU O BayKHJIH
3a 11eJ10 LAapCTBO, U
TOJIjeTHAaKO 3a CBE MO-
JIaHUKe, a 110 yIJIeay Ha
oxrosapajyhe mpormmce
BU3aHTHjCKOT U PUM-
CKOT ITIpaBa.

JlylaHoB 3aKOHUK,

totorpaduja

Ipuspenckor npenuca

DUSAN’S CODE

Dusan’s Code, dated back to 1349, was the most
significant legal enactment of medieval Serbia, prior
to the Turkish government system and the establish-

ment of the first known courts in Serbia. It was the
first Serbian code which among other areas, contained

civil and criminal regula-

tions, marital rights regula-
tions, and the rules of court
proceedings. Taking into
account the breadth of the
social issues it covered, the
Code may be considered as
a Constitution of medieval
Serbia. The Code was de-
veloped to statutorily regu-
late the Serbian State and to
be effective for the whole
realm, equally for all sub-
jects, modelled on relevant
regulations of Byzantine
and Roman law.
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photograph of the

Prizren Manuscript
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Onpenba unana 172. (unan 174) 3akonuka, ymyhe-
Ha CyJjama ca MMIIepaTHBOM OCTBaprBamba He3a-
BUCHOCTH, TJIaCH:

»CBE CYJIMJE JJA CYIE I10 3AKOHHUKY,
ITPABO, KAKO IIMIIE Y 3AKOHHUKY, A TA
HE CYJE 1O CTPAXY Ol HAPCTBA MU.*

The provisions of Article 172 (Article 174) of the
Code, directed to judges, with emphasis on the ful-
filment of independence, reads as follows:

“ALL JUDGES SHALL ADJUDICATE BY
THE CODE, RIGHTFULLY, AS WRITTEN
IN THE CODE, AND NOT BY FEAR FROM
THE REALM. “

Ocnobohemem Cpbuje ox Typaka BiacT cy mpeysene
ycTaHW4YKe Bol)e, CpPIICKe yCTaHWYKE CTapelInHe, Ha
yemy ca Kapahophem, koje cy mouene y Bpeme IlpBor
cprickor yctanka 1804. roquse paji Ha CTBapamy 3aK0-
HOZIaBHE, U3BPIIHE U CyncKe BiaacTH. OpraHu3oBambe
BJIaCTH U HCHO (PYHKIMOHHCAIE OMIIO j& yCMEpEHO
Ha OYyBame TO3UIMja CTEYEHUX BOJHUM ycIlecuMma U
MIOTITYHO yKUAame (heymaam3ma a3ujaTcKor, OTOMaH-
ckor tuma. Tajga CTBOpeHa Ip)KaBOTBOPHA €HEpruja
Onia je ycMepeHa Ha CTBapame MPaBOCYIHOT CHUCTe-
Ma yCTaHUYKE CPIICKE JPiKaBe, a TOCTaBIbabe MPBUX
Cy[lja U YCIIOCTaBJbakhe¢ CYJICTBA, HPEACTABIHAIIO |
TeMeJb ApKaBHO] opranm3anuju. OCHOBHA IpKaB-
HOTIpaBHA KapaKTepUCTHKA TOT Tieproaa Owia je Ha-
CTOjame Jia ce CyJ/ICKa BIIACT OJBOjU O] YIIPaBHE U Op-
raHusyje 3aceGHO.
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After the liberation of Serbia from the Turkish power,
Serbian insurgent leaders took power, and who, at
the time of the First Serbian Uprising in 1804, led by
Karadorde, had initiated the development of legisla-
tive, executive and judicial authority. Organization of
the government and its functions was focused on pres-
ervation of the gains acquired through military victo-
ries and complete abolition of feudalism of the Asian,
Ottoman type. The nation-building energy from that
time was concentrated on the creation of the judicial
system of the insurgent Serbian state, and the appoint-
ment of the first judges and establishment of the court
system represented the foundation of the state organi-
zation. The basic state and legal characteristics of that
period were the tendency to separate judicial power
from the executive power and to organize it separately.
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ITPBH CYJIOBH Y CPBUIN

[IpaBHUIM 1 KCTOPUYAPH CE HE CIIAXKY OKO JlaTyMa 1
MeCTa HaCTaHKa Cy[0Ba M NOCTaBJbarba MPBHUX CYAH]a.

Jennu cmarpajy Haj3HaYajHUjoM cKymuTuHy y Oc-
TPY>KHHIIH, OAp>KaHoj Kpajem anpuia 1804. roqune, Ha
KO0jOj Cy JIOHETe 3Ha4YajHE NP>KaBOTBOPHE OIyKe, Mehy
KOjrMa M OIUTyKa J1a ce ,,y 0CII000heHNM HaxujaMa To-
CTaBe CTapelrHe U CyJ0BA, MAarUCTPaTH, Koju he ce
CTapaTH O OIpXKaBamby Pela y 3eMJbH U MIPUKYIUIbAbY
npuxoma‘.

C npyre crpane, npora Mareja Henanosuh je ykasu-
Bao J1a ce N300p MPBUX CY/IHja JOTOJMO0 HA PErHOHATHO]
cKymmTHHU BasbeBcke Haxwje 5. mMaja 1804. rommme,
Kaja cy m3abpana nBa doseka (Ilerap Umrak u JoBan
Pabac) na ,,y CBOjCTBY HaXHjCKUX CTapelnHa Oyy Cy-
nje Hapony u cyae y Kimuesiy, y konmmbama®, OHu cy
YMHWIK Ccy/l Haxuje BasbeBcke, mpemodeHa cy UM yiyT-
CTBa 0 pajy, T3B. [Iynxiiayuje, y IpaBHO]j JTUTEPATypPH
HazBaHe 3akoHUK npote Mareje Henamoswuha.

Ha ckymmmruan y cenmy Bopak ogprkanoj 15. aBrycra
1805. romuHe OTyYeHO je J1a Ce YCTAHOBH HajBUILIN
3eMasbCKH ¢y noa HazuBoM Cunoa. To je 6uo koie-
THjaJIHU OpraH KojH je ,,Cyauo u ynpasibao. Ilox cu-
HOJICKY YIpaBy CTaBJLCHU CYy CBH HAXHJCKHU CYIOBH H
Maructparu. Yop3o Mema ume y [IpaBuressctByjynihu
Cogjet Cep0Ocku, ma motom 1807. romuae y CeHar uim
CoBjet HapOJHH CEPOCKH, CACTABIbEH 01 12 HAXHUjCKUX
crapemuHa. CeHar je ocTao LEHTPaIHO TEeJIO ca Haj-
JISKHOCTUMA Ja JICTIM YIIPaBHY U CYACKY BIAcCT ca Bp-
xoBHUM Boxiom Kapahophem.

Mpexy Cy10Ba YHHUIIM CY TIPBOCTETICHH — CEOCKH
CYI0BHM, KOjU Cy OWJIM CacTaBJACHH O]l CBEIITCHUKA,
KHE3a WJIM CEOCKOT CTapelnHe, APYroCTEeeHN — KHe-
JKHHCKHM CYIOBM, CACTaBJbEHH O]l KHE3a OJieberha,
JIBa WJIM TPH KMETa M CBEILITCHWYKOI HAMECHHKA M
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FIRST COURTS IN SERBIA

Lawyers and historian do not agree about the date
and place of the establishment of the courts and ap-
pointment of the first judges.

Ones believe that the most significant assembly was
the one in Ostruznica, held in late April 1804, where
significant nation-building decisions were adopted,
among which the decision to “appoint, in each Na-
hiye, headsmen and judges, magistrates, who shall
take care of maintaining order in the country and shall
collect revenues”.

On the other hand, Prota Mateja Nenadovi¢ (Ser-
bian Archpriest) pointed out that the appointment of
the first judges actually took place at the regional as-
sembly of the Valjevo Nahyie on May 5, 1804, when
two men were appointed (Petar Citak and Jovan Ra-
bas) to “in the capacity of Headsmen of Nahyies act as
judges to the people and adjudicate in Klicevac, in the
cottages”. They constituted the court of the Valjevo
Nahyie, they were given instruction on their work, the
so called Punktacije, well-known in the legal litera-
ture as the Code of Prota Mateja Nenadovic.

Atthe assembly held in the village of Borak on August
15, 1805, the decision was made to establish a supreme
court of the land named the Synod. It was to be a col-
legial body which “adjudicated and administered”. All
nahyies’ courts and magistrates were put under the Syn-
od’s administration. It soon became Praviteljstvujusci
Soviet Serbski, and then in 1807 the Senate or the Sov-
Jet naroodni Serbski, composed of the 12 Headsmen of
Nahyies. The Senate became the central body with the
jurisdiction to administer administrative and judicial au-
thority, headed by the supreme Vozd Karadorde.

The court network was constituted of the first-
instance - village courts, which were composed of
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[pBu cyn y Cpbuju ocHoBaH je y BasseBy 13. janyapa 1809. romune

The first court in Serbia founded in Valjevo on January 13, 1809

Hberos ocHuBay, a yjenHo u npsu npezacenanajyhu, 6uo je [Ipora Mareja Hernagosuh

1ts founder, and its first chief judge, Prota Mateja Nenadovi¢

TpehecTeneHn — HAXMjCKM CYI, KOjU je
O¥O0 cacTaBJbCH OT ITOTIaBapa.

Tomuse 1807. IpaButesseTByjyTithu co-
BjeT CPIICKH JIOHEO je HapenOy O OCHUBAMY
HaxWjCKUX Marucrpara (CyaoBa), uuje je
ncrymweme noyeso tek 1809. roqune.

Peopranuzanujom  Ap)kaBHE — BIAaCTH
1811. romuue, Mpexa cymoBa je MOjes-
HOCTaBJbCHA: 33JIpXKaHN Cy MAarucTparH,
CEOCKH CYIOBH, aJIM je OCHOBaH U Bemm-
ku Bunajercku cyn y beorpany. Taj cyn
je pelriaBao y ApyroM CTETeHY, U CYIHo y
MPBOM CTeTleHy 3a KpUBUYHA Jieia yOUCT-

Ba, CUJIOBAba, IoXape, 3710yrnorpede BOjBOJICKE BIIACTH,

HacHWba BOjBOIA U JIP.

VY nepuony ox 1811. mo 1813. romune, y cmobomHOj
CpOuju 6mo je ykymHo 20 MarucTpara, Koju cy uma-

BPXOBHU KACAIIUOHU CY[]
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priests, dukes or village heads; second-
instance - dukes’ courts, composed of a
department’s duke, two or three vassals
and a commanding head; and the third-
instance — nahyie’s court, composed of
hierarchs.

In 1807, the Praviteljstvujusci Soviet
Serbski adopted the order to establish
nahyies’ magistrates (courts), the real-
ization of which took place by 1809.

In 1811, through the regionalization
of the national power, the court network
was simplified: all magistrates, village
courts, were kept, but the Veliki vilajetski sud (High
Vilayet Court) was established in Belgrade. That court
formerly operated as a second-instance court, whereas
at the same time it operated as the first-instance court

THE SUPREME COURT OF CASSATION



JI IBOCTPYKY (PYHKIIH]Y, CYACKY Ka0 OCHOBHY, U IIOJIU-
umjcky (ynpasny). Pacnipasssaiio ce u npecyhusanio o
OTMHIIaMa JIeBOjaka, 0 1eo0u 3ajpyra, kpahama, mopo-
JMYHUM CTBapUMa U HacliehuBamy. Y OKBUPY yIpaBHE
(byHKITHje OaBHIIH Cy Ce M3aBaFkbeM CTOYHUX IMacoIla,
3a0paHoOM cede IIyMa, OCTaBJbakheM CTapelIrHa ec-
Hada, rOmEmhEeM XajIyKa U Jp.

Cogjer je ©Mao ympaBHY U CyACKY BIIAcT KOjy je Bp-
o Besmmku HapoaHu cya. Y Toky [IpBor cprickor yc-
TaHKa JIOILIO je JI0 HEKOJIMKO M3MEHa Ha3KBa, CTaTyca 1
cacraBa lIpaButesscTByjymher cosjeta. [lo ycTaBHOM
akty n3 1808. rommHe moctojao je CoBjeT HapOIHU.
Cxomno ycraBHOM akTy u3 1811. rogune, unanose Co-
BjeTa IMEHOBAO je BpxoBHU Boxka. Boxxa Kapahophe je
TOpeJl CyI0Ba BPILIHO U CYJICKY BIIACT M TO y UCTPAKHOM
MOCTYIIKY H Y TIOCTYIIKY H3pHUIIaha Mpecy/a.

[NocraBibame NPBUX CY/IMja M YCIIOCTABIbAKE CYII-
ctBa, Beh y mpBoj romuaun llpBor cprckor ycraHka,
MPeACTaBba0 je TeMesb JIPXKaBHOj OpraHM3aldju Y
ocnobohenoj CpOuju, amu MOKyIIaju Ja ce Cy/ackKa
BJIACT OJIBOjH OJ1 YIIPaBHe, MPONajHy cy nocie naga Ka-
pahophepor ycranka 1813. ronune, Oynyhu na je kHe3
Muion MpBEHCTBEHO TEXKHO JIa €€ YIBPCTH Ha BIIACTH
a J1a HapOJ OCETH U IPaBJIy Kao HEroBo JIEIO.

VY centemOpy 1815. ronune, popmupan je Bemuku
HapoaHu cyn wiu Hapopna xaHuenapuja, a HeKu Ma-
THCTpaTH Cy MOHOBO ycmoctaBibeHu. [locne pyror
CpIICKOT ycTaHka, of] 1815. roguHe nocTojaina je 18oj-
Ha CyJ/ICKa BIIACT, CPIICKO-TYpCKa, Y CIOpOBHMa M3Mehy
Typaka, kao u Cp6a u Typaka, Koje Cy CyIuId MyCelr-
mH, a mmely Cpba, CpIicKH KHE30BH M CPIICKE BIIACTH.

OcHHBame TMPBUX HAXHMjCKUX CYy/IOBa, 4Hja je Oc-
HOBHa (yHKLHMja OWia paclpaBibalbe KPUBHYHHX H
rpal)aHCKHX CHOpOBa y OKBUPY OnxpeleHHX HaJIeK-
HOCTH Mounmbe 1821, rofuue, 10K je Mpexa CyI0Ba 1o
Haxujama y MOTIYHOCTH ycriocTaBibeHa 1827. ronune.

BPXOBHU KACAIIUOHU CY[]
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for criminal cases such as manslaughter, violation,
destruction, misuse of a Duke’s power, violations by
dukes, and other cases.

In the period from 1811 up to 1813, 20 magistrates
were operating in liberated Serbia. They all had dual
function: judicial as their basic function, and a police
(administrative) function. Different cases were delib-
erated by the magistrates, such as abductions of girls,
distribution of cooperatives, thefts, family issues and
inheritance issues. When it comes to their administra-
tive functions, they issued cattle passports, bans on
deforestation, appointment of guilds’ heads, prosecu-
tion of outlaws, and other related issues.

The Soviet also had both administrative and ju-
dicial power, which was administered by the Veliki
narodni sud (Supreme People’s Court). In the course
of the First Serbian Uprising, several names, statutes
and compositions of the Praviteljstvujusci Sovet were
changed. According to the Constitutional Enactment
dated in 1811, all members of the Soviet were appoint-
ed by the supreme Vozd. Vozd Karadorde, besides the
courts, also administered judicial power in investiga-
tive proceedings and in the process of adjudication.

Appointment of the first judges and establishment
of the court system, in the first year of the First Ser-
bian Uprising, represented the foundation of the state
organization in liberated Serbia. However, attempts to
separate judicial power from the administrative one,
were all to no avail after the collapse of the Karadorde
Uprising in 1813, particularly taking into account that
Prince Milo$§ was motivated to assume power, and he
wanted the people to feel and view justice solely as his
achievement.

In September 1815, Veliki narodni sud (the Su-
preme People’s Court) or Narodna kancelarija (the
People’s Office) was founded, and some magistrates
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OcHoBaHe Cy U HapoIHE KaHIenapuje, npeo y beo-
rpaay (,,beorpaiacku cyn™) a 3arum y Kparyjeriyy
(,,Cyn Hapomau CepOcku™), Kao HajBHIIE CPIICKO ajI-
MHUHHCTPAaTHBHO M CYICKO TeJo, a o1 okTobpa 1823.
romuHe KHe3 Mwrom je OeorpajicKky HapoaHy KaH-
nenapujy u kparyjeBauku Hapomuu cyn mogurao Ha
crerieH Bumer HapogHOT cy/a, a IOTOM KparyjeBauku
cyn niporiacuo ,,O0heHapoHUM CyIoM™, KOjH je 10
CpeTemCKor ycTaBa NPETCTaBJba0 BPXOBHY CYJICKY
WHCTAaHILY.

were re-established. After the Second Serbia Upri-
sing, as of 1815, dual judicial power: Serbian — Turk-
ish, coexisted; in disputes among the Turks, as in those
among the Serbs and Turks, the Muslims adjudicated,
and among the Serbs, the Serbian dukes and Serbian
authorities adjudicated.

The first Nahyia’s Courts, whose main function was
to adjudicate in the criminal and civil cases within their
jurisdictions, were established in 1821, while the court
network per Nahyies was fully established in 1827.

» 1820. ronune kue3 Muomn je y Kparyjesiy 00-
pa3oBao ,,Cyn HAPOAHU cepoOCKu;

P 1821. romuHe kHe3 MuonI je YCTAHOBUO U
npeu Haxujcku cya y Hoxapesuy;

P 1823. roauHe 00pa3oBaHoO je BHIlE HAXHjCKUX
cyioBa y Yauky, Jarommuu, Cwmenepesy,
BasbeBy u llanmy;

P 1824. ronune 06pa30BaHU Cy HAXHjCKH CYT0OBH
y CBuinajuuy, Y:kuny u Kparyjesuy;

P 1825. ropune Kue3 MUIIONI IOHEO j€ PBa YITyT-
CTBA 3 Pajl MarucTPaTa - HAXMUjCKUX CyA0Ba 101
Ha3uBoOM ,,HacraBseenuje™ u [locnoBHUK;

P 1828. roguue u3mao je ,.Emukr 3a unanoBe ma-
rucrpara.”

» in 1820, Prince Milo$ founded “Sud Narodni
Serbski” (The Serbian People’s Court) in Kra-
gujevac;

P in 1821, Prince Milo$ established the first na-
hyia’s court in PoZarevac;

P in 1823, he founded several nahyia’s courts
in Cadak, Jagodina, Smederevo, Valjevo and
Sabac;

P in 1824, he established the nahyia’s courts in
Svilajnac, UZice and Kragujevac.

P in 1825, Prince Milo§ adopted the first instru-
ction for the operation of magistrates — nahyia’s
courts entitled “Nastavljenije,” and the Rules of
Procedure;

P in 1828, he issued an “Edict for all magistrates’
members”.

BPXOBHU KACAIIUOHU CY[]

14

THE SUPREME COURT OF CASSATION



Kue3 Mwiom ca Hapomuum cymom J1oHEO je He-
KOJIMKO YIyTCTaBa M3 OOJAacTH MPOLECHOT Mpasa, Of
KOjuX cy HajBaxkauja u3 1825, 1827. u 1828. rogune.
Ha mpmmep, mpeTpec je 610 jaBaH U yCMEH, CyIHje Cy
pemaBae crop y Behy, omiyke cy ce JOHOCHIIE jeHO-
IJIACHO, CYJIOBH Cy OMIIM 00aBE3HM J1a JOHOCE ITHCaHe
npecyze, JoKa3Ha Cpe/CTBa Cy yIIaBHOM Ouiia jeqHa-
Ka, a BpCTe Ka3zHe Cy Oujie CKOPO HCHTHYHE.

Wnak, Cpowuja je no 1830. ronune Ouia NpoBUHIN]jA
TypCKe [apeBHHE ca YHYTPAIIHhOM ayTOHOMH]OM, Y
K0jOj je KHe3 MUJIOIT 1 CYIHO U yIpaBbao, jep HaKo
j€ Cyncka BiacT OWjia Y M3BECHOM CMHCITYy OJIBOjeHa
071 yIIpaBHe, IPECYIHY Ped y CYACKUM CTBapuMa UMao
je Kues, koju je y mocnenms0j MHCTaHIM PEIiaBao CBe
CIIOPOBE U TO TIO CBOM JINYHOM Haxolemy.

Xarummepudom ox 1830. romune, CpOuja je moduna
OrpaHMYEHy YHYTpalllkby ayTOHOMH]Y, MpeABul)eHo je
noctojame mocedHor CoBjeTa HapOIHUX CTapelInHa
¢ KojuM je Mmrtomr TpebGao 1a ce I0roBapa y BpIICHY
yIpaBHE BJacTH, aju je 10 Cperemckor ycraBa 1835.
roavHe kHe3 Musion u30eraBao Jia TO YMHH U IPEyCTH
neo Biacti. CpeTermhCKIM YCTaBOM, KOjH je Ouo m3paleH
10 yIiIeay Ha (paHITyCKe PEBOYIIMOHAPHE JIHOCpaTHE
yCTaBe, U3pKEHO je Ha4deIo IoJiese BIacTh Ha ,,3aK0-
HOJIaBHY, 3aKOHOM3BPILUTEIHHY U CYIEjCcKy ’, a Oma je
npensrleHa 1 CyIcKa He3aBUCHOCT. Y TO BpeMe IOHETH
Cy Y IPBH CUCTEMCKH 3aKoHH y Cpouju.

3aKoHOMaBHY ¥ YNpaBHY BiacT Bpum cy Kues
u Jlp)kaBHH caBeT 3ajeIHMYKH, C TUM Ja je y cacTaB
Cagera ymasmio IIecT ,,lTOIeunTesha” — MUHHCTApa,
Mebhy kojuma n moneunTess npaBocyha. Cyncku Bmact
BpIIWIK Cy cyloBu y uMe KHuesa, ¢ Tum na je tpehu
U TIOCJIC/bH CTelNeH (Kacaluja) Ouna y HaJJIeKHOCTH
Cagera, Tako Jia je Cy/IcKa BIIAcT camMo Ha MPBHU TIOTJIC/
n3Iiie/iana He3aBUCHA U caMocTaHa. Ykuaamem Cpe-
TEFCKOT ycTaBa, Mapta 1835. rogune, kHe3 Muto je

BPXOBHU KACAIIUOHU CY[]
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People’s offices were also established, the first one
in Belgrade (“Belgrade Court”), and then in Kraguje-
vac (“Sud Narodni Serbski”), as the supreme Serbian
administrative and judicial body, and as of October
1823, Prince Milos raised the Belgrade People’s Of-
fice and the Kragujevac People’s Court to the level
of the Supreme People’s Court, and then proclaimed
the Kragujevac Court as the “Opscenarodni Sud” (All
People’s Court), which was the last judicial reorgani-
zation until the Srefenje Constitution.

Prince Milos, with the People’s Court, adopted
several instructions for procedural law, the most im-
portant of which were those issued in 1825, 1827 and
1828. For instance, all hearings were oral and open to
the public, decisions were adopted unanimously, all
courts were obliged to issue written judgments, evi-
dence materials were mostly similar, and the punish-
ments were almost identical.

Despite all these facts, until 1830, Serbia was still
a province of the Ottoman Empire with its internal
autonomy, where Prince Milo§ adjudicated and gov-
erned; regardless of the fact that the judicial power
was to a certain extent separated from the adminis-
trative one, the Prince had the prevailing word in all
court proceedings, resolving all disputes in the last re-
sort at his own discretion.

By the Hatt-i sharif of 1830, Serbia was granted
limited internal autonomy, which also envisaged the
existence of the special Soviet of the people’s heads-
men with whom Milo§ was supposed to compromise
on the governance of administrative power; but Prince
Milos failed to do so at all until the Sretenje Consti-
tution of 1835, and did not share any of the granted
powers. The Sretenje Constitution, modelled on the
French revolutionary liberal constitutions, stressed the
principle of separation of power between the “legis-

THE SUPREME COURT OF CASSATION



SCTABD
KHAKRECTBA CEPBIGE,

T. 6

CYJATAHCRKIA
XATRImMEP I @ By

nerekmiii 0koao noaosase IMlcsaia 1254 (;,11. # no % Jeremepia 1838)
coppiapatohili ¥craps, aapopanuiii Hbronsimn BmcosecrBous
muTeisana Hirore NMPOBMHIIIE CEPBIE.

Moemy Eesnpy, HOCYD'DH-MYXJAHCH-TAIIH
(aa 6u1 onn Gwl0 npocaasabws!) m

Kuasy Hapoja Cepbesors MHJAOLLY OBPEHOBHARY
(aa 0ol mEroR®: EKomame: Ohio MACTINED!)

| | Pp—— Opeumymjectna # cpo50ja, JAPOBAHM ENTEIBHMA MOE
HPOBAHIIE CEPBIG 3a neuny shpiiocrs m HEHNY TPHDCPKEHOCTE,
H no coppaianio eeime Mapesn Xarmnepusa, neresiun panie u nogs
PA3AMYHBINA. JATYMHMA OB MOE CTDANE, HOKASLI0CE HYKANBIME, Aapo-
parl osofi IIposnunin eano snyrpent Ilpasaenic m ejans panional-
nnlt Yerasys, mocTosnb, ocolenuslii 1 npeuMyIiecTEe AR, MOAH yel0-
Bigns, aa CepSn menoamasmo roano y Gyayme aymmocrn, Bhproctn

T wmoijoii

H nokopHOCTH, B Ja mashato Henp

IIOHOBO ~ ayTOKPAarCKH

Ha
spicoroii lopre janaks, kork € miahank onpegbieno m aakaoweno.
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lative, executive and judi-

3aBnagao CpOujom, ¢
TUM J1a UITaK HHUCY TIpe-
cTajie 1a Bake ofpesioe O CYJCKOj Ha/ITIeKHOCTH.
T'onuue 1838. HOBU ycTaB, NENMMUYHO AOHET MOJ
MIPUTUCKOM PYCKe JTUIJIOMATHje He3aJ0BOJbHE KHEXe-
BOM CaMOBOJbOM, U TIOTBPhEH CyJITaHOBHM OepaTom,
yCJIe]] TOra Ipo3BaH ,, | ypCKUM yCTaBOM” YBEO j& MO-
JICpHY OpraHu3allfjy BIACTH, OTIYHO OJIBOJUO CY]I-
CKy o ympaBHe BiacT. CyJICcKy BIacT Tpebalo je ma
BpIIIE TPOCTETIEHHU CYAOBH: MPUMHUPUTEIHHH (CEOCKH),
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cial”, and it also envisaged
judicial independence. The
first systemic laws were adopted in Serbia at that time.

The Prince and the Council of State, with the six
“popecitelj” - ministers, being members of the Coun-
cil, including the judicial “popecitelj” - administered
jointly legislative and executive authorities. The
courts administered judicial authority in the name of
the Prince, and the third and last resort (Cassation)
was under the jurisdiction of the Council; therefore
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MIPBOCTENEHH (OKPY>KHH) U alleJIalluOHH, 110 3aKOHHMa
u ypenbama. YrpaBHa BJIacT ce HUje CMela MeIIaTH y
CYJICKE TIOCJIOBE. 3a CyIHje Cy C€ MOpaH MOCTaBJbha-
TH CTPYYHH JBY/IH ,,KOjU ce pazymejy y 3akone”. Cyn-
CTBO j€ OBHUM YCTaBOM JOOHIIO CaMOCTaJIaH TIOJI0XKa]
1 3aBUCWJIO jeAnHO of 3akoHa. [locne meroBor nqoHO-
HIea, 1MoYeo je Mepuoll AOHOIICHa THCAaHNX 3aKOHa,
on 1838. no 1840. romune. [lenatHOCT Taja HajBUIIIET
cyna, AmelalnroHOr cyna, MPBO Ha3BaHOr Bennku
CyZ, IpeMa OBOM yCTaBy, OMHOCHJIA C€ UCKJbYUMBO Ha
nperieaame U cyheme mpeaMera 1 napHuLa, Koje cy
Beh npecyhene y npBoctenenoj uactanuu. On 1840.
TOJIMHE, JIOHOIICHEM CYJICKOT 3aKOHOJABCTBA, IMOYE0
je HoBH niepuo]l y ypehuBamy cy/ICTBa U HHTCH3UBHOM
pazy Ha ycaBpllaBamwy CyICKE CTPYKe.

BPXOBHU KACAIIUOHU CY[]
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the judicial power, only at the first glance, appeared to
be independent and autonomous. By the abolition of
the Sretenje Constitution in March 1835, Prince Milo§
became once again an autocratic ruler of Serbia, but
despite that fact all provisions regarding judicial au-
thority remained in effect.

In 1838, a new Constitution, partially adopted un-
der pressure imposed by Russian diplomacy, which
was dissatisfied with the Prince’s tyranny, and con-
firmed by the Sultan’s Berat (Charter), and therefore
named “The Turkish Constitution” introduced the
modern organization of authority, completely sepa-
rating judicial from administrative authority. Judicial
authority was supposed to be administered by three-
instance courts: primiriteljni (village), first-instance
(district) and appellate courts all by laws and decrees.
The administrative power had no authority to inter-
fere into judicial issues. Experts were to be appointed
judges, “who knew all laws”. With this Constitution,
the judiciary was granted an independent status and
it depended solely on the laws. After its adoption, the
period of passing all written laws began, specifically
in the period between 1838 and 1840. In line with this
Constitution, all activities of, at that time the highest
court, the Appellate Court, first named the High Court,
were primarily limited to reviewing and adjudicating
all cases and litigation, already adjudicated in the first
instance. As of 1840, by the adoption of judicial leg-
islation, a new period in regulating the judiciary and
more intensified work on the improvement of the judi-
cial profession began.
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®OPMUPAILE
BPXOBHOTI CYJIA

IToce nomacka Ha Biact Anekcanapa Kapahophe-
Buha 1842. rogmHe, mouena je BIajaBUHA ‘‘yCTaBO-
Opanutesba” Koju cy TeXUIM Ja ce y CpOuju 3aBeze
PEKHM YCTaBHOCTH M 3aKOHUTOCTH.

Y Tom nIbYy, yka3om kHes3a Anekcanpa Kapahophe-
Buha, Gpopmupat je cyn koHaqyHOT, Tpeher 1 mocember
creneHa, BpxoBuu cyx, 9. centemopa 1846. roqume.!
Tagammu BpxoBHHU cyz ce cacTojao of MpeaceaHrka
U YETHPH WIaHa, CeKpeTapa U OCTaJIor MOTPEOHOT KaH-
nenapujckor ocobsba. Cyauje u nmpejceHrKa je mocTa-
BJba0 Kmas, Ha mpemior munuctpa npaszae. [Ipencen-
HUK 1 unanoBu Cyzia OMpaHu cy of “NOHajOTIMIHU]UX
JbYIH, KOjU CYy YacHH, HETIPUCTPACHH, TIPaBI0JbyOUBH
1 CIIOCOOHM M KOjU MMajy 3Hama y JenMa 3a Koja ce

1'9. cenrrembap o cTapom KaieHaapy (22. cenrembap Mo HOBOM KaJeH-
napy)

ESTABLISHMENT OF THE
SUPREME COURT

When Aleksandar Karadordevi¢ came into power
in 1842, the rule of “Ustavobranitelji” (defenders of
the Constitution) begun and it tended to introduce a
constitutional and legislative system in Serbia.

With that view, by decree of Prince Aleksandar
Karadordevié, a last resort, third-instance court was es-
tablished, the Supreme Court, on 9 September 1846'.
Formerly the Supreme Court was composed of a chief
judge and four members, a secretary and other neces-
sary administrative staff. All judges and a Chief Judge
were appointed by the Prince, upon the proposal by the
Minister of Justice. The Chief Judge and members of
the Court were selected among “the most prominent
people, who were honourable, impartial, righteous and

19 September in line with the Old Calendar (22 September in line with
the new calendar).
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onpelyyjy, 1 koju cy Beh CITyKWiIn KOfI IPyTHX CyAoBa’”.
Hamnexunoct BpxoBHor cyna je Owina ma  pasmarpa
npenMeTe KoJ KOjuX je MPBOCTENICHN U APYTOCTENEeHH
cyn Beh 6ro m3pekao npecymy. Omryke oBOr cyma ouie
Cy KOHauHe 3a CBe IpeIMeTe CyfIcke cTpyke. Mmak, oBaj
CYA je, 0 MUIBCHY UCTOpPUYApa MpaBa, UMao caMo
cyaehy BiacT, 10K je KacalroHa Oua U 1ajbe y pyKama
kHe3a Asekcanjpa Kapahophesuha. [To merooj omy-
1 u3 1847. romrae BpXoBHOM cyjty je 1ojieJbeHa TUTY-
na ,,BUcoKoCIaBHH], 1A je ’erOB HOBH HA3WB IJIACHO
,Bucokocnasanj Bpxosauj Cyn™.

Cyn je mpBU MyT JOOMO KAcalMoOHY HAIJICKHOCT
1855. romunre, kana je Kues 10HEO OITyKy O HeTOBOM
MpeyCcTpojCcTBY y ,,BucokocnaBuuj Bpxoeuuj u Kac-
aronnj Cyn™. Ilopen npencennuka, y cyay je Ouio
JOIII 0caM WJIAHOBA, /IBa CEKpeTapa U ocodsbe. buo je
MOJIEJHCH Y JIBA OJIeJberha, Kao U MpeTxonHu cya. On-
JyKe Cy JIOHOIlIeHe BeNMHOM I1acoBa, a 3aKJbYUIH O
TOKy cylhema cy 3aBol)eHH y IIPOTOKOJI, Ca 03HAKOM je
11 cyherse OMI0 y OMIITeM 3aceiamby W Y OZIEIbEIbY.

capable and have the knowledge in the cases they act
upon, and who had already served as judges in other
courts”. The jurisdiction of the Supreme Court was to
deliberate upon the cases where the first-instance and
second-instance courts had already issued decisions.
Decisions of this court were final for all judicial cases.

This Court, however, in accordance with the histo-
rians’ opinions, only possessed adjudicative power,
while the cassation power still remained in the hands
of Prince Aleksandar Karadordevi¢. In line with his
decision of 1847, the Supreme Court was named “Vi-
sokoslavnij”, and therefore its new name as of then
was “Visokoslavnij Vrhovni Sud” (Visokoslavnij Su-
preme Court).

The Court got the cassation power for the first time
in 1855, when the Prince adopted the Decision on its
reorganization into the “Visokoslavnij Vrhovnij i Ka-
sacionij Sud” (Visokoslavnij Supreme and Cassa-
tion Court). Besides a Chief Judge, there were eight
other members, two secretaries and other administra-
tive staff. It was constituted of two departments, like
the previous court. Decisions were made by majority
votes, and conclusions during the course of trials were
entered into the registers, with the note whether the
trial was in full session or in a panel.

OO OO0
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Peopranuzanujom u3 1858. roqune, BucokocnaBau
BPXOBHU U KacallMOHU CyJ je npeodpahen y Bucoko-
CIIaBHM KacallMOHW CyjI, M3ryOuBIIM cynehy Biacr,
YHUMeE je KOHaYHO 32)KMBEO TPOCTEIICHU CYJICKH CHCTEM
KakaB je npenBuleH y Ycrapy u3 1838. romune. OBaj
CY/ je IMao MCTH CacTaB M HAYMH pajia Kao U MPeTXO/I-
Hu cya. CropoBH Koje je pemaBao ounm cy rpahancku
Y KPUBUYHU, Ka0 M CYKOOM HAJIJISKHOCTH U3Mel)y Boj-
HUX, MMOJIUIMJCKUX CY/10Ba, IpaljaHCKUX CynoBa.

In the 1858 reorganization, the Visokoslavnij Vihov-
ni and Kasacioni Sud was transformed into the Viso-
koslavnij Kasacioni Sud (Visokoslavnij Court of Cas-
sation), thus losing trial authority, at which point the
three-instance court system begun to exist as envisaged
under the Constitution of 1838. This court had the same
composition and modus operandi as the previous one.
All disputes it resolved were either criminal or civil in
nature, and it also decided cases regarding jurisdictional
conflicts of among the military, police and civil courts.

OO OO OO0

AAEECARAErL NAPALOPAERNAS,

FUTPONIE MASCARIESOHL EFAL

OO
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CnoGonmHo ce Moxke pehu na cy MoxpepHU3anMja
JlaJbe jayare CYJICKe BJIACTH U y 700a ycTaBOOpaHU-
TeJha UMaiH oayiory y Typckom yctaBy u3 1838. roqu-
He, 4Hje Cy MOCHeHIIe, U TIOCIe MHOTO TOAMHA O JI0-
HOIIIEHa, OrJIe BeoMa 3HaYajHe: O/IBajarbe CYIICKE O] YII-
paBHE BJIAaCTH, CTBapars-e MO3UTHBHOT NPaBa, CIadJbehe
KHE)KEBE arcoNyTHE BIAacTH, cpehuBame puHaHcHjcke
aJIMMHHCTpalje U OpraHu3alyja mbeHe CyJCKe U pa-
YyHCKE KOHTpoJIe yBoljermeM [J1aBHe KOoHTpoIIe.

Haxon ycraBoOpaHuTesba je KPaTKo IO APYTH IIyT
BJIa/1a0 KHE3 Mmjtomt. Y TOM TIEpHOIy HAaCTaBJHEHO je
CTBapame U Pa3Boj MO3UTUBHOT IpaBa M HE3aBHCHOT
cyackor cucrema. Hakon Mmroma, Bi1agao je KHes
Muxawno O6penosuh. OH je, mehytum, kopucrehn
OoombaproBame beorpana oy crpane Typaka 1862. ro-
JIMHE, YCIIEO JIa HCKOPUCTH Ty CUTYaIHjy Kao U3rOBOP
1 OIPaHUYM 3aKOHOZABHY U YIIPaBHY, ajiu, cpehom, He
U CYZICKY BJIACT.

Kues Muxauno Huje Morao Mmemaru Typcku ycras,
KOji MY je OrpaHHyaBao BIAacT y KopucT JlpxaBHOr
caBeTa, Ia je 3aTo JOHOCHO 3aKOHE CYIPOTHE YCTaBY,
kojuMa je CaBeTy ymamKBao 3Hauaj ¥ oBnamhema y
cBOjy KopucT. CyACTBO je, Mel)yTUM, H3MHUIIATI0 KHEXe-
BoM aytoputery. Cy[CKH TIOCTYTIaK je y TO Bpeme (hop-
MaJIM30BaH, 32 Cy[Hje je TpaXkeHa CTpy4Ha CIIpeMa UT.

Konauno, 1865. roaune je 1oHeT 3aKOH O yCTPOjCTBY
CYIOBa, 110 KOjeM Mpexy cynoBa CpOuje YiHe OKpyK-
HU ¥ anenanuonu cyaosu u Kacarmmonu cya. [lo Tom
3akony, Kacarwonu cyn y beorpany je pamuo y Tpu
onespema. Cyncko Behe unaMIIO je 15 cynuja, om Kojux
je jeman 6mo npencennuk. Cyauje je mocraBbao KHes
CBOjUM yKa3oM. OCHOBHA HaUICKHOCT cyAa Ouia je
Ja ,,lIpaTH Ja ce y 3eMJbH Kako (opMaiHu, Tako U Ma-
TEpHUjaJiHN 3aKOHM W TPOITHCH y MpeaMeTnMa rpahan-
CKHM, CIIOPDHUM W HECTIOPHHM, Ka0 W KPHUBHYHUM,
yroTpebJbaBajy y OHOM CMHCITY Y KOME Tiiace W jen-
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It can be freely said that the modernization and
further strengthening of judicial authority even in the
time of the defenders of the Constitution had its basis
in the Turkish Constitution of 1838, the consequences
of which, even so many years after its adoption, were
very significant: separation of judicial from adminis-
trative authority, creation of positive law, weakening
of the Prince’s absolute power, regulation of financial
administration and organization of its judicial and fi-
nancial control by introduction of the General Ledger.

After the defenders of the Constitution, for only a
short period of time, Prince Milo$ was back in power.
In that period the establishment and evolution of the
positive laws and independent judicial system contin-
ued. After Milo§, Prince Mihailo Obrenovi¢ came to
power. He, however, using the bombing of Belgrade
by the Turks in 1862, managed to take advantage of
such a situation, making it an excuse to limit legisla-
tive and administrative authority, but, luckily exclud-
ing judicial authority from that restriction.

Prince Mihailo could not change the Turkish Consti-
tution, which limited his power in favour of the Council
of State, and therefore he adopted laws in contraven-
tion to the Constitution, which he used to diminish the
importance and the authorities of the Council, turning
such a situation in his favour. The judiciary, however,
managed to resist the Prince’s authority. Court pro-
ceedings were formalized at that time, and all judges
were supposed to have adequate qualifications, etc.

Finally, in 1865, the Law on Court Organization
was adopted, which set out that the Serbian court
network was composed of the county and appellate
courts and the Court of Cassation. In line with that
Law, the Court of Cassation in Belgrade operated in
three departments. The judicial panel was composed
of 15 judges, out of which one was the chief judge. All
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HOOOpa3HO*, IPH YeMy je y cilydajeBUMa yTBpheHum
3aKOHOM, UMa0 NPaBO IMOTBPJC WM ITOHUIITSHA HU-
KECTEIICHNX CYACKUX MPecya U pelema.

OBum 3akoHOM Kacarmonu cyq je mo0mo y Haiex-
HOCT UHTEPIpPETALH]jy CyACKUX MPONHUCA, YMECTO MU-
Huctpa npasocyha. Munucrap je, melytum, cMarpao
na Tpeba na o0jamimaBa CyloBuMa Kako he na cyje,
cieiehn CTaB HEIor pekuMa KOjeM je CITy)KHO Jia Cy-
JOBH Tpeba Mla TIOIICKY BIAIWHO] KOHTPOIH. AW,
CaMOCTAJTHOCT W HE3aBUCHOCT TpaBocyha je jadana, a
MIPEKO 1€ U MpaBHA APrKaBa.

[IpaBurno na ,.cynuja Moxe outu camo onaj CpOuH
KOjH je, y3 Ipyre 3aKOHCKE YCIIOBE 32 JAPKaBHY CITYXK-
0Oy, penosHo cBpmwro [IpaBuu pakynrer y CpOuju wim
Ha CTpaHHu'’, yBol)emeM y yCTaBHH TEKCT J00Mja 3Ha-
Yaj YCTAaBHOT Hadella, Ha KOju HUBO OMBA TIOAWTHYTA
Y CTaJHOCT Cyaujcke (pyHKIHje, mpeaBuleHa KacHuje
3akoHOM O cyaujama. O mosoXKajy cyauje Tora Bpe-
MEHa CBE/IOYM YCTaBHa oaperda 1a ,,Cynuja He MOXe
OWTH JIMILICH CBOT 3Bamba, YKIIOHEH Ca JTyKHOCTH MPO-
TUB CBOj€ BOJbE, HUTH CE€ MPOTUB Hera Moxke moanhu
Ty0a, WIN ce TICH3UOHNCcaTH 0e3 oarosapajyher akra
Kacauuonor cyna®.

Hamecamuxkn Yeras u3 1869, Yerap n3 1888. n 3a-
KOH o cyaujama u3 1881. rogune, takohe cy mponu-
cal Cy[CKy HE3aBHCHOCT y OJHOCY Ha ocTale JBe
rpaHe BIIacTH, Kao U TPOCTENEHOCT cyaoBa. JlomyHama
3akoHa o ycTpojctBy Kacarmonor cyma n3 1895. ro-
IHE TIpeBUleHo je /1a Cy/l TyMadH MpOIHCe HIKAM
CYIOBHMA, JOHOCH Ha4deJIHE MPaBHE CTABOBE [TOBOAOM
HEKHX 3aKOHCKUX MHTaba U CBE TO 3aBOAU y HApOUH-
Ty KIBHTY Y CYIY, ca TOTIIICOM CBHX CyIHja KOjU CY
umaiin yueniha y pemaBamy. Takohe, To je 00jaBIbu-
BaHO Y CITY’)KOCHOM JIMCTY W U3BEIITABAH j€ MUHHUCTAP
mpaBocyha o Tome. OBa periema cy Ouna ooaBe3Ha 3a
071eJbCH>A U ONILTY CETHUILLY CYAa.
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judges were appointed by the Prince by his Decree.
The basic jurisdiction of the court was to “ensure that
both formal and substantive laws and regulations in
disputable and non-disputable litigation, and criminal
cases were used in the sense that they were drafted and
in a standardized fashion”; in the process in all matters
regulated by law, it had the right to confirm or revoke
lower-instance judgments and decisions.

The Court of Cassation received new jurisdiction
under this law, and it was interpretation of court legi-
slation, which used to be under the jurisdiction of the
Ministry of Justice. The Minister, however, deemed it
necessary to explain to all courts how they should func-
tion, following the standpoint of the overall system in
which he served, which was that the courts should be
subject to overall government oversight. However, the
autonomy and independence of the judiciary kept on
strengthening, and therefore the rule of law.

The rule that “a judge may be only the Serb who, with
all other statutory preconditions to be a part of the civil
service, had regularly graduated from the Law School in
Serbia or any other country”, by its introducing into the
constitutional text, gains the significance of a constitu-
tional principle. The permanent status of judicial office,
which was later on foreseen under the Law on Judges,
was lifted at the same level. A constitutional provision
gives witness about the status of judges at that time, a
judge cannot be deprived of his title, removed from his
duty against his will, nor can against him be filed any
indictment, or to have him retired without an adequate
enactment of the Court of Cassation “

The Namesnicki ustav (Regents’ Constitution) of
1869, the Constitution of 1888 and the Law on Judges
of 1881 also prescribe judicial independence as re-
gards to the other two branches of authority, as well as
three-instance court system.
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Hapomna ckynmtuna, 1901. romuse je ,pennma’, a
Anekcannap OOpenoBuhi Ykazom y Huiny norBpauo
3akoH o cynaujama. To je moceOHO 3HauajaH MPOIHUC 3a
CYIICTBO, KOjH j€ ONPEIHO: yCIOBE 3a M300p Cyauja |
NPEJICE/THIKA CY/IOBA, Pas3jiore M MOCTYyIaK 3a MpecTa-
HaK BUXOBE (PYHKIH]E, FIBUXOBY CTATHOCT, HEMPEMECTH-
BOCT, pa3Jiore ¥ MOCTYIaK 3a OIrOBOPHOCT, ILIaTe UTI.

Io Tom 3akony, Ha nmpumep, Kacanuonu cyx je ox-
JIy4HBaO O TOME Jia 11 hie HeKu Cy/iija oroBaparu ,,3a
3JI0YMHCTBA M MPECTYIIbEHA YUUIHCHA Y 3BAHUYHO]
JTy’KHOCTH WJIM HaKHAIy MITETE Koja O ce YUYWHUIIA
KPUBHUIIOM CyZIHj€ V 3BAaHUYHOj Ty )KHOCTH. TyX0y je
MOZIHOCHO MHHHCTAp IMpaBle 3ajefHO ca JIOKa3uMa.
Axo 6u Kacaumonu cya oanmyuuno na je Tyx0a ocHo-
BaHa, oJipe/Ino Ou cy1 koju he cynutu cyauju, a o uc-
xony 01 00aBECTHO ¥ MUHHUCTPA.

JluctumirHCKe Ka3He CyarjaMa U3PHIIA0 j& JHCITH-
TUTMHCKU CYJI, Y YHJH CACTaB CY YJIA3MIIH TPEICETHUK
KacarioHor cyjia niim y |eroBoM OJICYCTBY HajCTapHjH
1o panry cyauja Kacarponor cyna, yetupu wiana Jp-
YKaBHOT caBeTa 1 ueTHpu cyauje KacarmoHor cyaa, Ko-
LIKOM M3a0paHu 3a CBAKH TI0jeIMHU Cliydaj cyhema.

YcraBom ox 6. anpuina 1901. ronuHe, HaBeNEeHO je
Jla ce CaMOCTalTHOCT CyJCKa, Beh yBelleHa 3aKOHOM,
yTBphyje U YCTaBOM, pajy MOTIyHE 3alliTUTE CBa-
4Hjer npasa. ,,AJeKCaHIpOB YCTaB®, Ha3BaH TAKO jep
je moHeT 3a Bpeme BiagaBuHe Asexcanapa OOpeHo-
Buha, y cTBapu cajJpKu camo jeAaH wiaH mocBeheH
CY/ICKOj BiacTH: ,,[IpaBna ce uzpuye Mo 3akoHy, a y
ume Kpaspa. Y uspuniamwy npasjie CyJl0BU Cy He3aBHU-
CHH.* YCTpOjCTBO CyZI0Ba ITO0 HAa4ey CY/ICKEe HEe3aBHC-
HOCTHU U ,,HEKPETHOCTH'* CyllHja, OCTaBJbEHO je Jia ce
ypenu moceOHUM 3aKOHOM.

»YcTaBHUM ymapom™, on 24. mapta 1903. rogusne,
KOjUM je AJieKkcaHzap ,,Ha KpaTko Bpeme 00ycTaBHO
BakHOCT YcTaBa u3 1901. rommue, cmpoBeo OpojHE
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Amendments to the Law on Establishment of the
Court of Cassation of 1895 envisaged that the court
should interpret legislation for the lower courts, adopt
principal legal standpoints regarding some statutory
issues; and enter all that into a special register in the
court, with the signatures of all judges participating
in the resolution of the subject issue. Likewise, it was
also published in the Official Gazette and the Minister
of Justice was regularly informed about these issues.
These solutions were obligatory for all court panels
and en banc sessions of the courts’ judges.

In 1901, the National Assembly “resolved” and
Aleksandar Obrenovi¢ by his Decree of Ni§ recon-
firmed the Law on Judges. This is a very significant
piece of legislation for the judiciary, which set forth:
terms for appointment of judges and chief judges, rea-
sons and procedure for their discharge from their of-
fice, their permanent status, immovability, reasons and
procedures to hold them accountable, salaries, etc.

In accordance with that Law, for instance, the Court
of Cassation deliberated upon whether a judge should
be held accountable “for malfeasances and misde-
meanours” committed while discharging official duties
or compensation for damages caused by the judge’s
wrongful performance of the official duty. Minister of
Justice was entitled to file a complaint, providing the
evidence. If the Court of Cassation decided that the in-
dictment was grounded, it would select the court that
would try the judge, and would inform the Minister on
the outcome.

The Disciplinary court imposed disciplinary pun-
ishments on judges, which was composed of the Chief
Judge of the Court of Cassation or in his absence the
most junior judge per his rank in the Court of Cassa-
tion, the State Council and four judges of the Court
of Cassation, selected by lots for each individual trial.

THE SUPREME COURT OF CASSATION



M3MEHE 3aKoHa W 3a0paHe paja JApP)KaBHUX YCTaHOBA,
KaJia je pe4 O BPXOBHO] CY/ICKO] BJIACTH, yKa31Ma j€ h3-
BPIIIMO M3MEHE CYICKHX 3aKOHA M HAWMEHOBamba ,,I0-
TOOHUX" cymuja.

M
T AE I ANEHCAHTAP

| W Aaraan < ¢

SAHOH O CYAHJAMA | W

1
Faln wery davs cysuje n speiceisusn.

3akoH o cyaujama u3 1901. romune
The Law on Judges of 1901

IMocne ,,Majckor peBpara“ 1903. roauHe, kaza je 30a-
yeHa quHactrja OOpeHoBHh M MOCTaBJbeHA JTMHACTH]A
Kapahophesuh, Bpahena je Baxknoct Ycraa m3 1901.
TOJIMHE ¥ 3aKOHH KOJH CY JIOHETH HA OCHOBY TOT YCTaBa a
y KacamroHoM cyity U3BpIIIeHE IEpCOHAITHE IPOMEHE, C
TUM Jia cy BpaheHe paHuje eH3MOHUCAHE CyAu]e.

[TpBu (8. oxkrobpa 1912 - 30. maja 1913.) u [dpyru
OankaHcku pat (29. jyna - 31. jyna 1913.) 3Hauajuuju
cy parau norahaju y uctopujckom cehamy Cpba, anm
cy ounm camo yBeptupa 3a Bemmku par, [lpBu cBet-
cku par (1914-1918.) Mely ucropruyapuma oBH paro-
BU Ha3BaHH CY ,,paTOBH 32 O0CI000hEHe U YjenubeHe
1912-1918”.
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The Constitution of 6 April 1901, set out that judi-
cial independence, already set forth under the Law, is
also set forth under the Constitution, for the purpose
of the protection of everyone’s rights. “Aleksandrov
Ustav” (Constitution of Aleksandar) so named be-
cause it was adopted during the reign of Aleksandar
Obrenovi¢, actually contained only one article dedi-
cated to the judicial power: “Justice shall be imposed
in line with the law and in the name of the King. When
administering justice, all courts shall be independent.”
The court organization applying the principle of judi-
cial independence and “immovability” of judges, was
left to be regulated by a special Law.

By the “Ustavni udar” (Constitutional Coup d’Etat)
of 24 March 1903, Aleksandar “for a short period of
time” annulled the effectiveness of the Constitution of
1901, and he conducted a number of amendments to
different laws and prohibition of the work of state au-
thorities; in the case of the Court of Cassation, by his
decrees, he changed judicial laws and appointment of
“loyal” judges.

After the “May Coup d’Etat” in 1903, when the
Obrenovi¢ dynasty was overthrown and the Karador-
devi¢ dynasty came to power, the significance of the
Constitution of 1901 was re-established, as well as
that of all laws adopted on the basis of that Constitu-
tion. In addition, personnel changes were introduced
in the Court of Cassation in such a way that previously
retired judges were reinstituted.

The First (8 October 1912 till 30 May 1913) and the
Second Balkan War (29 June — 31 July 1913) represent
significant war events well embedded in the historical
memory of the Serbs, however they solely represented
an overture for the Great War, the First World War (1914-
1918). According to historians, these wars were named
the “wars of liberation and unification 1912-1918.
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CY1OBH Y KPAJBEBUHH
CPBA, XPBATA U
CJIOBEHALA

[IpBu Ycras KpameBune Jyrocnasuje, Bunosnan-
cku ycraB u3 1921. romuHe, mponmcao je yBoheme
JEIMHCTBEHOT TPAaBHOT TOPETKa, OJHOCHO YjeIHa-
JaBamke IMPaBHUX CHCTEMa 3eMajba Koje Cy Omie y
cacraBy KpaspeBuHe. YcTaB je mpomucao GopMupame
jenunctBenor Kacaumonor cyna KpasseBune Jyrocina-
BHUje, ca ceauiuteM y 3arpely, unju OM OCHOBHHU 3a-
Jarak OMo ja ce crapa o ,,IIPaBUIIHOj U jeIHO00pa3-
HOJ* IPAMEHN KaKO MaTepHjallHAX TaKO M MPOLECHUX
KPUBHUYHUX 3aKOHA, U J]a JIOHOCH y TyMaueke 3aKOHa
€JIEMEHTE CTAIHOCTH M AOCIETHOCTH, Kako Ou ce y
MOTITYHOCTH NMPEAYNPEIUIIO MIPABHO MAPEHUIIO Y CYII-
CKOJ IIPaKcHu.

Tana je B1amao T3B. Ap’KaBHO-TIPABHU MPOBH30PH-
jyM ca miect Haciehenux npaBHux noxapy4ja: Ciiose-
Huja u Jlanmarmja, Xpearcka u CiaBonuja, CpOwuja,
Lpna I'opa, bocna u XepreroBuna u BojBomnHa, y
KOjUMa Cy KacalloHy HaJlesKHOCT Bpiuwin: Kacauu-
oHu cyn y beorpany, Bpxosuu cyn y bocuu n Xenero-
BunHu (CapajeBy), Cto cenmoputie y 3arpe0y, Benuku
cyn y Hogropunm u Onememe ,,b* Kacanmonor cyna
y HoBowm Capy, xoje je ocaoBano 17.9.1920. rogune.

CBu HaBeIeHU CyIOBU HAaCTaBWJIM Cy J1a Paje U I0
JIoHoIewy Bumomanckor ycraBa, a Tpebano je ma
Oyny yKkuHyTH ocHuBameM Kacaunonor cyna Kpasse-
BuHE y 3arpe0y.

YeraB Kpamesune Cpouje on jyna 1903. rogune
YBEJICH je Y BOKHOCT U 3a MPHUCAjeIUBEHE OKPYTe Y
crapoj Cpouju (Kocmery) u JyxHnoj Cpouju (Make-
TIOHH]H).
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COURTS IN THE KINGDOM OF
THE SERBS, CROATS

AND SLOVENES

The first constitution of the Kingdom of the Serbs,
Croats and Slovenes, the Vidovdan Constitution of
1921, provided for the introduction of a single, uniform
legal system, i.e., harmonization of the legal systems
of the countries which constituted the Kingdom. The
Constitution prescribed the formation of a single Court
of Cassation of the Kingdom of Yugoslavia, based in
Zagreb, whose main purpose was to provide “correct
and uniform” implementation of both substantive and
procedural criminal laws and to instill into the inter-
pretation of law the elements of constancy and consis-
tency in order to prevent mish mashed case law.

The provisory state-justice system with six inherited
areas prevailed at the time: those areas were Slovenia
and Dalmatia, Croatia and Slavonia, Serbia, Montene-
gro, Bosnia and Herzegovina and Vojvodina with the
following courts serving as cassation authorities: the
Court of Cassation in Belgrade, the Supreme Court
in Bosnia and Herzegovina (Sarajevo), the Bench of
the Seven in Zagreb, the Great Court in Podgorica and
Unit “B” of the Court of Cassation in Novi Sad, estab-
lished on September 17, 1920.

After the adoption of the Vidovdan Constitution, all
these courts went on with their activities even though
they were supposed to be discontinued with the estab-
lishment of the Court of Cassation of the Kingdom in
Zagreb.

The effectiveness of the Constitution of the King-
dom of Serbia of 1903. was extended to the annexed
regions in old Serbia (Kosmet) and South Serbia (Ma-
cedonia)
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Kacaumonu cyn y bBeorpany nacraBuo je ca pagom
1 MMao je HaJJEeKHOCT Haj CBUM IPBOCTEIICHUM CY-
nosuma y KpamseBunu CpOuju, CpECKUM CylnoBAMA U
cynOeHnM cTojioBUMa Ha TepuTopuju banara, bauke
n bapame n Hag O6eorpagckum, HOBOCAICKUM U CKOII-
CKUM alleJIAlOHNM CYZIOBMMA, Kao M Haj [JaBHOM
KOHTPOJIOM Y YBULY Y CIIOPOBE O JIp’KaBHUM padyHHMa
U pajiy Ap’KaBHOT HA/A30pa.

W3menama u3 1922.

The Court of Cassation in Belgrade continued to
work and had authority over all trial courts in the
Kingdom of Serbia, the county courts and benches
on the territory of Banat, Backa, Baranja and over the
Belgrade, Novi Sad and Skopje courts as well as over
the Comptrollers who had access to cases involving
state accounts and so functioned in order to exercise
state supervision.

Amendments in 1922

roguue, Kacanmonn
cyny beorpany ca
onesbeweM b y HoBom
Cany umao je 35 cynuja,
Melhy kojuma: mpeacen-
HUKa, BerOBOI' 3aMCHH-
Ka ¥ Y€TUPHU TIPEACEe]I-
HHKa O/IeJberha.
Onememe b Kacarm-
OHOT CyJa, Ca CEeIUINTEM
y Hoom Cany Owio je
Hamie:xxHo 3a banar, ba-

Moz Cadl, irylioss Sasiv

enabled the Court of
Cassation in Belgrade
with its Unit B in Novi
Sad to have 35 judges
amongst whom were:

a chief judge, a deputy
chief judge, and four
chief judges in its units.
Unit B of the court of
Cassation, based in Novi
Sad, was responsible for
Banat, Baranja and Ba-

pawy u bauky. Mwmaro je h ke ke

TIeT Cyadja, a HajCTapHju
OJl IbUX j€ YIPaBJhao OEJbEHEM U OMO TOTIpeIce/-
Huk Kacaronor cyna. Cyauje je mocraBibao Kpasb, O
MpeIory MUHKCTpa npaBocyha. Onesbeme je CTBAPHO
3amouenio ca pajgoM 1921. ronune. [IpBu npencenHuk
oBor Onerbema je ouo Comboparr ap Josan Jlasorie-
Buh, a 3a muM Anekcannap [Jumurpujesuh, np Casa
[TytHuk, JoBan CaBkoBuh ntn. Onessemne je 1930. ro-
auHe Tpebano na Oyae mpemerureno y ComOop, anu
3aKOH KOjH j€ TO MPOITUCHBAO HAKO j€ ,,CTYITHO y JKUBOT
1 10010 00aBe3HY CHATy"* HUj€ U3BPILICH Y TOM JISITY, U
cenuire Opnesbema je octaso y Hosom Cany.

Haxo cy cyoBu OITi HE3aBHCHH, UITaK U OBO Bpe-
Me Oeler YecTe M 030MIJbHE MOKYIIIaje YIpoKaBama
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cka. It had five judges of
whom the most senior
managed the unit and was deputy chief judge of the
Court of Cassation. Judges were appointed by the
King, upon the proposal of the Ministry of Judiciary.
The Unit actually began its operations in 1921. The
first chief judge of this Unit was from Sombor, Jovan
Lalosevi¢, PhD Aleksandar Dimitrijevi¢, Sava Putnik,
PhD, Jovan Savkovié, etc., later In 1930, the Unit was
supposed to be moved to Sombor but that part of the
law which provided that was never implemented; even
though the law “came to life and came into effect” the
seat of the Unit remained in Novi Sad.

Though courts were independent, there were fre-
quent and serious attempts to threaten that principle,

THE SUPREME COURT OF CASSATION



TOT MIPUHIMIA, alld U XpaOpocT | jacaH CTaB CyAHja
na To He po3soisie. Ha mpumep: 1919. rogune je Kpamb
JIOHEO yKa3 KOjuM je Memao rnocrojehn 3akoH o cymo-
BuMa u3 1865. ronune, a Ha Tpemsior MUHUCTAPCKOT
caseta. [IpBu cyamja Kacammonor cyna y beorpany n
TaJalllbU bEroB MPEICEHUK, YBaKEHH MPaBHUK Mu-
xajno I1. JoBanosuh, pearoBao je omrpo Ha HE3aKo-
HUTH TIOKYIIIa] YIIPaBHE BIACTH Ja HHKUM MPaBHUM
aKTOM MEHa BHIIH, a CBE TO, HApaBHO, Oe3 yuerrha
3aKOHOJaBHE BiacTH. Hammcao je mucMmo TajammeM
MUHUCTPY IpaBocyha TumotujeBuhy, y kome ce Kaxe:

,,KacalmoHu ¢y je ToBeieH y T0JIoXKa]j KOjuM Ou ce
XTeJIO 2 IPUMEHH MPOITUCE jeJHOra yKa3a HacyIpoT
nponucumMa jeaHora 3akona. To Kacauumonu cyx, Ha-
paBHo, Hehie mohu yunnuTu. Kacanmonu cyn, panehu
y cB0joj OIIITO] CeAHMIIH, HE MOXKE CE 3a MOTBPY 3a-
KOHUTOCTH CBOTa IOCTYITKA MO3MBATH Ha jelaH YKa3
3a OHO 3a IIITa ITOCTOj! 3aKOH.”

Janyapa 1924. ronuHe MOKpEHyYT je yacomuc ,,Me-
CCYHHMK 3a 3aKOHOJABCTBO, IpaBoCcyhe 1 aIMUHHUCTpa-
nujy*, y KojeM cy Ouiie o0jaB/bHBaHE CYJICKE OJTYKE
,»110 Tpal)aHCKOM, TProBaukOM M aJMHHUCTPATUBHOM
npaBocyhy”. To je BepoBaTHO MpeTeda NaHAIIFmHET
buntena cyzacke mpakce, koju u3naje BpxoBHu kaca-
IIOHH CYI.

Hu 3akon o ycrpojctBy cynoBa u3 1928. roguse,
Koju je Omo y mpoueaypu ox 1923. ronune, Huje 10-
Beo Jio ocHuBama Kacarmonor cyia y 3arpe0y. To je
1o kpaja moctojama Kpamsesune CXC ocrana yTomnu-
CTHYKa U7icja KOja HUje OCTBApCHA.

OdenepanuzaM y mpaBocyl)y CTBapao je BeIrKe mpo-
Oeme y IpakcH, Kao HIIP. Y N3BPIIABaby CYACKUX OfI-
nyka - XpBarcka 1 CJ1aBoHHja HUCY M3BpILaBaje Oy-
ke cyna u3 Cpouje, cmarpajyhu ja cy 3ace0HO IIpaBHO
nojpyyje. Takohe, anicypa je na denepannzam HUje J10-
BOJIHO JIO jeTMHCTBA, Beh NCTHIa0 pasinke y IpaBHUM
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and the courage and clear attitude of judges not to al-
low such a thing were noted. For instance, in 1919 the
King adopted a decree to change the Law on Courts
adopted in 1865 upon the proposal of the Council of
Ministers. The first judge of the Court of Cassation
and at that time the chief judge thereof, Mihajlo P.
Jovanovi¢ presented a strong response to this unlaw-
ful attempt of the executive power to change a higher
article of legislation by means of a lower one; and all
that, naturally without any say of the legislative au-
thorities. He wrote a letter to then Minister of Judi-
ciary, Timotijevi¢ which reads as follows:

“The Court of Cassation has been brought into the
position to have to apply the provisions of a decree
contrary to the provisions of a law. The Court of Cas-
sation will certainly not be able to do so. In its Plenary
Session the Court of Cassation will not rely on a De-
cree to confirm regularity of an action when there is
law to rely on.”

In January 1924, a magazine, Mesecnik za zakono-
davstvo, pravosudje i administraciju (“Monthly Bulle-
tin for Legislation, Judiciary and Administration”) was
launched to publish court decisions adopted by “civil,
trade and administrative law”. This is probably a fore-
runner of today’s Bilten sudske prakse (Case Law Bul-
letin) issued by the Supreme Court of Cassation.

Even the Law on Organization of Courts of 1928,
which entered into the adoption procedure in 1923,
didn’t bring about establishment of the Court of Cas-
sation in Zagreb. Until the end of the Kingdom of the
Serbs, Croats and Slovenes this remained a utopian
idea unable to be implemented.

Federalism in the judiciary created great problems
in practice, for instance, enforcement of court deci-
sions. Croatia and Slavonia did not enforce decisions
rendered by courts in Serbia considering themselves
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CHCTEeMHUMa MOZIpyYja, Koje cy Omiie HajBUAJbUBHjE Y
MpeIMETUMA 3a pelliaBamke CyKoOa HaJIeKHOCTH, KOjH!
cy Ouiu Bpiio OpojHU.

Y Bpeme T3B. ,,IlIECTOjaHyapcKe AUKTAType' HacTa-
BJbEHM Cy HAIlOpM Ha H3jeAHAYaBamby pPa3IHuYUTHX
3akoHoAaBcTaBa y KpasbeBuHu. BpxoBHU 3aK0oHONAB-
HU CaBeT, OCHOBAH ITp1 MUHHUCTApCTBY npaszae 1929.
rOMHE YCIEOo je Jla yjeaHaud MaTepujaHo M Mpo-
LIECHO KPUBUYHO IPABO, Kao M rpaljaHCcKo MPOIECHO
npaBo. [loHetn cy jenmHcTBeHNM KpHBHYHN 3aKOHHK
3a KpameBuny CXC, 3akoH 0 ajgBoKaTmMa, 3aKOH O
M3BpIIEHY U 00e30ehery, 3akoH 0 JHIIeHyY CI000e
u MHOTH IpyTu. Camo y ToKy 1929. ronnne noHeTo je
oko 200 3akoHa.

lopune 1929. je ocHoBaH [IpxaBHU CyJ 32 3aIUTUTY
JpkaBe, kao onesbeme Kacanuonor cyaa y beorpa-
Iy, paay 3allITHTE jJaBHOT TIOPETKa W jaBHE Oe30erm-
Hoctu. [locTaBibeH je u apxaBau Tyxwial. [Ipeame-
TH Cy OWJIM BE3aHM YTJIABHOM 3a YBPEZAE Kpaba MUIIH
KpaJbeBCKe MOPOIUIE, aHTHAPKaBHU paja U cil. OBaj
CY/1 je TIOCTa0 HajBHILH Y 3MJBH jep POTHB HETOBUX
oJTyKa Huje Ouyo mpaBHoOr jieka. Paauo je y Behinma
oI TT0 cefaMm cynuja. Ymanose cyna je oupao Kkpab, Ha
MIpeJIor MUHKCTpa mpaBocyha.

Kachwmje je oBaj cyn mocrao camocranas. MaTepe-
CaHTHO je 1a je 3akoH o p:kaBHOM cyny npeasubao
PETPOAKTUBHO JIEjCTBO, JAaKjie MOrao je OWTU Tpu-
MEHCH U Ha CUTYaIHje TPE HEroBor JOHOIICHA, ITO
CY MHOT'Y TIO3HATH MPABHUIIN OIICHHUITH K20 BEOMa peak-
LIMOHAPHO 3aKOHCKO PEILEHE, IITO Kpajby AJIeKCaHIpy
HHje CMETaJIo Jia JIOHECE jOII J1Ba 3aKOHA Ca CIMYHOM
CaapKMHOM. Y TO3UTHBHOM ITPABHOM CHUCTEMY PETPO-
AKTHBHO Ba)KEH-€ MTPOITUCA je TIOTITYHO HE3aMHUCIIHBO.

Cymmjcka enuta KpasseBune JyrocnaBuje ucTuia-
Ja je Jia TpaBe Cy/CKe He3aBUCHOCTH HEMa aKko Hema
HE3aBUCHOCTH TIPeMa CPEIUHHN Y KOjOj C€ KHBH, O
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to be a separate jurisdiction. Also, it is absurd that
federalism failed to bring about unity and instead it
emphasized the differences in the legal systems of dif-
ferent areas which were the most visible in cases of
conflict of jurisdiction, and these were not so rare.

At the time of the so-called “dictatorship of the
sixth of January,” efforts continued to be invested in
harmonization of different articles of legislation of the
Kingdom. The Supreme Legislative Council, estab-
lished within the Ministry of Justice in 1929, managed
to harmonize criminal substantive and procedural
laws and civil procedure law. A single Criminal Code
for the Kingdom of the SCS was adopted as well as
the Law on Deprivation of Liberty and many others.
In 1929, only around 200 laws were adopted.

In 1929, the State Court for the Protection of the
State was established as a unit of the Belgrade Court
of Cassation to protect public order and safety. A state
attorney was appointed. The cases were mostly per-
tinent to offences of the King or the King’s family,
anti-state activities, etc. This court became the highest
in the country because there were no legal remedies
against its decisions. It operated in panels of seven
judges. Judges were elected by the King upon the pro-
posal of the Justice Minister.

This court became independent after a while. It is
interesting that the Law on the State Court anticipated
retroactive effect, therefore it could have been applied
even to situations which occurred before its adoption,
and many legal experts argued that such a feature of
the law was regressive; which didn’t bother King Al-
exander who adopted two additional laws with similar
language. Retroactive application of laws would be
unthinkable in today’s legal system.

The judicial elite of the Kingdom of Yugoslavia
pointed out that there couldn’t be true judicial inde-

THE SUPREME COURT OF CASSATION



rpahana u3 cpeaune y kojoj *xuBu. Kako Ou caayBao
HE3aBHCHOCT MpeMa CPEeJJMHH Y KOjOj JKUBH, CyAHja je
MOpao BOIUTU padyHa O CBOjOj CTPYYHO] CIIPEMH, O
OIprKaBarby M3BECHOT CTaHIAp/a KHBOTa KOjU OU OfI-
roBapao Cy/IHjCKOM II0JI0XKA]y M BUCOKOM YITIEAY KOjU
j€ CYICKOj BIIACTH JAaT M KOoju OH Mopa cauysatu. Cy-
JIMja je MOpao LIEJIOKYITHO CBOj€ APKarbe U KpeTambe Ja
TO/IECH TAaKO Jla OH Ha CBOjy CpenuHy U rpalaHe — nap-
HUYape, OCTaBH YTUCAK y UCTUHY CJIO0OJHOT, He3aBHU-
CHOT M CAMOCTAJTHOT CY/IHje.

MunuctapcTBo Tipasae je 1938. rogwmHe moKyIa-
JIO J]a W3BPIIM IIEHTPAIN3aIrjy BOjBOhaHCKOT U ,,Cp-
Oujanckor® mpasocyha noHomemeM ypenode, o Kojoj
ou Onesbemwe b Oeorpackor Kacarnuonor cyna y Ho-
Bom Cany Owio mpemerntero y beorpaa. Mehytum,
HOBOCaJIcKa AJIBOKaTcka Komopa, koja je Onesbeme b
HasuBaja Kacarmmonu cyn n3 Hosor Cana (,,BojBohan-
cku Kacanmonu cyn'), je u3pudauro Owiia MpOTHB TaK-
Be HaMepe MUHHCTapCTBa TpaBe.

VYnpaBHa BIacT HUKaJ HUjE XTeJa Ja JJoHece 3aKoH
0 Cy/JMjamMa jep HUKaJia HUje Ouila IpujaTesb Cy/IHjCKe
CTaJHOCTH M HE3aBHCHOCTH, Beh je yBeK TexKHia Jia 1
Cy/IHje, Kao ¥ 0CTalle YMHOBHUYKE PEIOBE JIPIKH Y IITO
jadoj 3aBUCHOCTH U BPIIIM HA X CBOj YTHUIIA)].

3akoHOM 0 cyamjama u3 1929. romuHe yKuHYyTa je
CyAMjcKa HENOKpeTHocT (HenpemectuBoct). Cymuje
HHUCYy JIUIJE CBOj IIac MPOTUB OBE Mepe cMarpajyhu
Jia Cy je IUKTUPAIH ,,BUIIH JPKaBHH Pa3o3n’, ma cy
ce OmpaBaHO HajaaM jJa hie ce mpemelTaju cyauja
BPIINTH CaMO TaMo TJIe C€ TO MOKa)Ke HEOITXOIHO T10-
TpeOHMM. MelyTrM, yripaBHa BIACT je MCKOPHCTHIIA
TaKBO CTabC I1a je 1oYesIa NPOBOIUTH CAMOBOJbY HaJl
cyamjama, 0e3pa3oKHUM MPEeMeIITajuMa, IITo je Ha-
HEJNo BeNHUKY mTeTy npaBocyly. JIHeBHU JTUCTOBH Cy
JOHOCHJIM BECTH O TIpeMellTajuMa Cyiuja, KOju cy
0 ,,TOTpedn Ciryk0e*, a 6e3 WKakBe CTBapHE TOTpe-
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pendence if there was no independence from the en-
vironment where people live and from the citizens
who live in that environment. In order to protect his
independence from the environment the judge had to
pay attention to his professional education, to main-
tain certain living standards suitable for a judge, and
he had to preserve the reputation ascribed to the ju-
diciary. A judge had to adapt his whole bearing/air/
attitude and movements so as to leave an impression
on his environment and the citizens of a truly free, in-
dependent and autonomous judge.

In 1938, the Ministry of Justice attempted to cen-
tralize the Vojvodina and Serbian judiciary by a decree
by which the B Unit of the Belgrade Court of Cas-
sation based in Novi Sad was supposed to be moved
to Belgrade. However, the Novi Sad Bar Association,
which called the B Unit the Novi Sad Court of Cassa-
tion (“Vojvodina Court of Cassation”), explicitly op-
posed such intention of the Ministry of Justice.

The Executive power never wanted to adopt the
Law on Judges because it was never in favor of judi-
cial independence and permanent tenure of judges and
it always aspired to make judges and other clerks as
dependent as possible and exert its influence on them.

The Law on Judges of 1929 rescinded the immo-
bility of judges. The judges did not raise their voice
against this measure thinking that it had been dictated
by “higher state reasons” and were hoping that trans-
fers would occur only if necessary. However, the ex-
ecutive power used this situation to enforce its will
over judges, by transferring judges for no good rea-
son, thus inflicting significant damage to the judiciary.
The dailies reported about judges’ transfers which
were moved from one corner of the state to another
on account of “state reasons” but in fact for no need
at all. The reason for such behavior of the executive
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0e, ,,JieTeNn’ ¢ jeAHOT Ha APYTH Kpaj apxase. Pazmor
OBAaKBOT IOHAIlIaka YIIPAaBHE BIACTH HAJIA3UO Ce y TMO-
TpeOH Ja ce Cy/uje 3acTpallle U Ha Taj HAYMH KO FhHX
CJIOMHU CBaKH OTIHOP KOjU OM ce MOTao jaBUTH TPOTUB
ra)kema 3aKOHa OJf CTPaHe yIIPAaBHE BIIACTH.

CYAOBHA Y TOKY U
HEIOCPEJIHO ITOCJIE
JAPYT'OI' CBETCKOI PATA

Toxom pata, Hapoaroocmo0oauadk oqo0pH ¢y o1
KOMYHUCTHYKOT PYKOBOJICTBA HAMETHYTH Kao OpraH
»HapoaHe Biactu‘. [ToBepennirso 3a cyactso HKOJ-a
j€ 3aXTeBaJio OJlBajame CYJICKE

power lay in the need to intimidate judges and in that
way break any resistance against violations of law by
the executive power.

COURTS DURING AND
IMMEDIATELY AFTER THE
SECOND WORLD WAR

During the war, the People’s Liberation Commit-
tees were imposed by the communist leadership as the
authority of “the people’s power”. The Commissariat
for Justice of the NCLY (the National Committee for
the Liberation of Yugoslavia)

O]l M3BpILIHE BiacTH. Tpaxuna
CE CaMOCTaJIHOCT W HE3aBHC-
HOCT cymoBa: ,,CyloBH 3a CBOje
omtyke He oxaroapajy HOO

CMPT ®AINIMY- CNIOE0AA HAPOAY

xﬁ@ CH)DKEEHM Jmc1

na HU ckymutuHn ([Inenymy).

asked for separation of the ju-
dicial and executive powers.
Independence and autonomy of
the judiciary was also demand-

Jly>XHU Cy CyAUTH 3aKOHUTO".

Hana 26. aBrycra 1945. ro-
JIMHE je IOHET 3aKoH 0 ypehemy
HapOJIHUX CYJI0Ba.

[Ipunammn denepanusma, Kao
,»JIP’KaBHOIIPaBHU M3pa3 paB-
HOIIPaBHOCTH HAIMX Hapopa‘,
y CYIACTBY je Jolao JI0 u3pa-
Kaja YMHLCHUIIOM JIa Cy BPXOB-
HY CY/JIOBH HapOJHUX Peryoiu-
Ka TOCTAJId HAjBUIIA OPTaHU
mpaBocyha y pemyOnukamMa, ma
Cy OHH I10 TIPaBHIIy KOHAuYHO pe-
LIaBaJIv CBE rpalaHcKe CIIOpoBe
1 KPUBUYHE TPEMETE TIOBOJIOM
PEIOBHUX JKajaOWu W 3aXTeBa 3a

1TAKDH
O ¥PERERY IABOANNX CHIOA

ed/called for: “Courts do not
answer to the National Libera-
tion Committee or the Assem-
bly for their decisions. They are
obliged to judge lawfully*.

On August 26, 1945, the
Law on Organization of Peo-
ple’s Courts was adopted.

The principle of federalism
as a “state form that expresses
equality of our peoples” sur-
faced in the judiciary through
the fact that the supreme courts
of the people’s republics be-
came the highest judicial bod-
ies in the republics and as a
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3alITUTY 3aKOHUTOCTH, JOK Cy Y TOIIEeLy NpUMEHe
penyOIMYKIX 3aKOHa CYAMIA KOHAYHO U UCKIBYYHBO.

HoBa opranmzanyja HapogHHUX Cy[0Ba y KOMYHH-
cruukoj JyrocnaBuju omoryhasana je u ydemhe ,,He-
MIpaBHUKA Ka0 WIAHOBA Cyna, na OW 1Mo IpeaMeTnMa
Mo KojuMa OyAy peliaBaid HapoOIHH CY/IOBH, Owmia
yTBpl)eHa UCTHHA U IpeaMeT OO pelleH y AyXy ,Ha-
POMHOT CXBaTamba Mpasie’.

VY ViyteTBy 0 moCTyIKy cynoa u3 aeuemopy 1944.
TOJIMHE CTBOPEHA j& MIMIIMYHA TOMUPJHHUBA CITUKA CYII-
CKO-HapOIHOT ,,0parckor'® omHoca: ,,Cyauje u Cyacko
0cobJbe Tpeba y Moaupy ca HapoaoM Jia Ta Ioayda-
Bajy, J1a )KUBH y MeljycoOHOj cio3u u Jpy0OaBy, aa je-
JlaH Jpyrora noMaxke KOJHMKO roJ] KO MOXe, a 3 HUKO
Jpyrora He Bpeha WiaM My IUTETy HaHOCH, jep he ce
TaKBH TOCTYIIIHA CTPOTO Cy30Mjaru.” Y ToM IyXy Kao
HapoJHa yCTaHOBA CYJOBM he yBEeK HACTOjaTH TJe ce
T10jaBY TMIAPHUYEHE JIa CE CTPAHKE N3PABHA]y y KOJIHUKO
je To moryhe.

CynoBu cy HE3aBUCHH, OMIYKE JOHOCE CI000IHO U
HE3aBHCHO Ol CBHX JPYTMX OpraHa HapoIHE BIACTH,
CYJICKY BJIacT Bpilie y uMe Hapoya. Cyiuje Oupa Hapo[,
KOHTPOJIUIIIE UX M MOYKE MX OTITYCTHTH aKO EbHXOB Pajl
nmohe y cykoO ca OCHOBHHUM HaueIrMa HapOHE BIACTH
1 3aKOHUTOCTH HapOIHOT CYACTBA.

Cyncky BiacT Ha nioapy4jy CpOuje BpIiie HapoIHH
CYJIOBH: OMIITHHCKH, OKpYKHU cyaoBu U cyq ACHOC-
a (Kacamwonu cyn, 3emasbeku cyn CpOuje, BpxoBHu
cyn Cp6uje) nim BpxoBHH HapoqHu cyl.
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rule they were responsible to render final decisions in
civil disputes and criminal cases on account of regular
complaints and motions for the protection of legality,
while in terms of application of republic laws they
were final and exclusive adjudicators.

Such new organization of people’s courts in com-
munist Yugoslavia enabled the participation of “non-
judicial” persons in the work of the courts for the pur-
pose of finding the truth and so as the cases can be
resolved along the line of “the people’s understanding
of justice”.

In the Instruction to courts issued in December
1944 there is an idyllic picture created for the rela-
tionship between courts and people: “when interacting
with lay judges the judicial staff should educate them
how to live in mutual harmony and affection, to help
each other the best they can and not to offend each
other or cause damage to another because such actions
will be severely suppressed. To that end the court, as
the people’s institution, will always strive to settle any
dispute between the parties whenever possible.

“The courts are independent, decisions are rendered
freely and independently from all other authorities of
the people’s power, judicial power is executed in the
name of the People. Judges are elected by the people;
the people can control and dismiss them if their work
is in contravention with the principles of the people’s
power and legality of the people’s judiciary.

“The judicial power on the territory of Serbia is
exercised by people’s courts: municipal, district and
ASNOS (Anti-Fascist Assembly of the National Lib-
eration) courts (the Court of Cassation, the Lands Tri-
bunal of Serbia, the Supreme Court of Serbia) or the
Supreme People’s Court.
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3AKJIETBA: ,, 3akumwem ce uawhy ceoia Hapo-
ga ga hy 8epHo cymuitiu Hapogy u ga hy cyguiau
3aKOHUTIO0 U HEUPUCTIPACHO, uysajyhu u dpanehu
texosute HapogHo ocnodbogunauxe dopoe .

OATH: “I swear on the honor of my people that
1 will faithfully serve to the people and that I will
judge lawfully and without bias, preserving and
defending the achievements of the people's libera-
tion struggle”.

3akoHe W TIpaBHE HOPME CTape ,,JeKaJAeHTHE  Tpa-
haHcke cyncke Biactu Tpebdano je ombarutu: L, [lpn
cyhemy ce He mpUMemy]jy cTape mpaBHe HopMme, Beh ce
Tpaku MPaBeAHOCT CBAKOME JOCTYIHA™ MITO je MOJ-
pasymeBasio Ja ce He KOPHUCTE CTapu MponucH, Beh
JIOHOCE CACBHM HOBH.

IIpencenammteo ABHOJ-a je 3. debpyapa 1945.
TOJMHE JTOHEJIO OTYKY O OCHHBamy BpxoBHoOr cyma
JHemokparcke DeneparuBHe JyrociaBuje, ca CeIUII-
tem y beorpany.

3a noxapyuje ¢eneparuBae CpOuje, Kao HajBUIIH
CY/ICKU OpraH ocHUBa ce BpxoBHU cyx ¢eneparuBHe
CpOuje ca cequintem y beorpaay. Hagnesxxnoct cyna
6ma je 1 cyacha n kacammona.

Bpxorau cyn deneparusae CpbOuje uMao je mpea-
cenHuka, 14 cynuja, morpedan Opoj HAPOAHHUX IPH-
cyauTesba (MOPOTHHKA), CEKpeTapa U OCTaJIO CYACKO
ocoOsne. Ilpencennrka u cyauje Oupaino je, Ha mpen-
nor [loBepenumitBa mpaBocyha, IIpencenHumiTBo
ACHOC-a u3 pena TurioMupaHuX MpaBHUKA, YeCTH-
THX, UCIIPABHUX U HAPOTHO-OCIO00AMIAYKOM ITOKpe-
Ty OJTaHMX JINIIA.

BpxoBHu cyn nmao je kpuBnyHa u rpahancka Beha,
kao n aucumiinacko Behe. IIpeacennuk BpxoBHor
CyZa IpejceaBao je Mo MpaBUIy jeTHOM Ol OBUX
Beha, a ocTamMa cyJiije Koje OH OJIPeIu PacriopeioM
pana. BpxoBHH Cyj1 CYIHO je ¥ OUTYy4YHBAaO TI0 MPaBHU-

BPXOBHU KACAITUOHU CY[

32

The laws and legal norms of the old and “decadent”
civil judicial power ought to be rejected: “In trial old
legal norms are not applied, instead justice accessible
by everyone is sought,” which implied that old rules
and laws were not supposed to be used and that new
ones were to be passed.

On February 3, 1945, the Presidency of AVNOJ
(Antifascist Committee for the National Liberation
Struggle) passed a decision to establish the Belgrade
based Supreme Court of the Democratic Federation of
Yugoslavia.

The Supreme Court of Federal Serbia, based in Bel-
grade, was established as the highest judicial authority
for the territory of Federal Serbia. The court had trial
and cassation duties.

The Supreme Court of Federal Serbia had a chief
judge, 14 judges and a required number of people’s
adjudicators (lay judges), a secretary and other court
staff. The chief judge and judges were elected by (?)
the presidency of ASNOS, upon the proposal of the
Commissariat for Justice from the ranks of graduates
in law, honest, law abiding persons devoted to the na-
tional liberation movement.

The Supreme Court had criminal and civil panels
and a disciplinary panel. The chief judge presided
over one of those panels and appointed other judges
to preside over others according to the schedule he de-
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ny y Behuma ox TpH Cyauje y HejaBHUM CEIHUIaMa,
BehnHOM rnacosa.

Hogu 3akoH o ypehewy HapoaHux cyaoBa of1 26. aB-
rycrta 1945. rofuHe NponucHBao je a Cy CyJ0BU IIpU
cyhemy cmoOOmHN W HE3aBHCHH, T TPAHUIIC FUXOBA
nenoBama ofpelyyjy jeanHo 3akonu. KoHTpona Hapona
ce omiesiaia y jaBHOCTH CY[CKHX paciipaBa M IpeTpe-
ca, KOHTPOJM HapOJHMX TNPEJCTABHUIITABA, KOjUMa
CYZIOBH MOPajy TIEPUOANYHO JTOCTABIHATH M3BEIITAjE O
CBOME paJIy, Y KOHTPOJIH KOjy BpIIIEe BUIIH CYIOBU HAJI
pazoM HIKHX CyIOBa UT/I.

OPTAHU3AIINJA CYIOBA
10 YCTABA PEIIYBJIUKE
CPBMUJE 1990.

3akonoM u3 1945. romune cy hopMHUpaHu CPecKH (KO-
TapCKH) ¥ OKPY>KHH CyZIOBH, BPXOBHH CYIOBH HAPOIHUX
peny6nuka u Bpxosau cyn All Bojsonune n BpxoBHu
cyn ®HPJ, kao Hajsumm opran npasocyha y ®HPJ.

On Tor Bpemena J1o 1955. roaune HUje ce OUTHO Me-
ajla OpraHu3aloHa CTPYKTypa HApOJHUX CY/IOBA.
MemaHa je MoBpeMEeHO HhIX0Ba HAJICKHOCT, CaTPIKaj
1 HAauuH paja.

3aKOHUK O KpUBUYHOM MOCTYNKY U3 1953. ronune
npeasuiao je U3BecHe ciyyajeBe Kaja cy BpXOBHH Cy-
JoBH cyauin y Tpehem creneny. 3ampaBo, TH CyJI0BH
cy cymmin y TpeheMm cTeneHy u y ciiydajeBuMa Kajaa
Cy pelllaBajii O 3aXTE€BHMMa 3a 3aIITHTY 3aKOHUTOCTH
YIOKEHUM IPOTHUB NPAaBOMONHMX Ipecyna Apyroct-
MEHUX CyJI0Ba. BpXoBHHU CyJJ0BU Cy UMalH IIpaBo Je-
Jieranuje HaJlJIeXKHOCTH 1 ICBOJTYIIHje CBHX MTpeAMEeTa
y MOCTYTIKY.
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fined. The Supreme Court adjudicated and decided in
panels of three judges in sessions closed for the pub-
lic, by majority vote.

The new Law on Organization of People’s Courts
of August 26, 1945 provided that courts are indepen-
dent and autonomous in adjudication and that only
law can set limits to their actions. The people’s control
was reflected in the openness to the public of court
hearings and trials, and in the control of people’s rep-
resentatives to whom courts were required to report
periodically about their work and in the control exer-
cised by higher courts over lower ones, etc.

ORGANIZATION OF
COURTS UNTIL THE
CONSTITUTION OF THE
REPUBLIC OF SERBIA OF 1990

The Law of 1945 provided for formation of canton-
al and district courts, supreme courts of the people’s
republics and the Supreme Court of the Autonomous
Province of Vojvodina and the Supreme Court of the
FNRY as the highest judicial authority in the FNRY.

As of that moment until 1955 the organizational
structure of people’s courts didn’t change much. At
times their jurisdiction or the structure or the manner
of their work would change.

The Criminal Procedure Code of 1953 anticipated
certain cases when the supreme courts were the third
level of adjudication. In fact, those courts acted as the
third level adjudicators in cases when they decided mo-
tions for the protection of legality filed against final de-
cisions of appellate courts. Supreme courts had the right
to delegate jurisdiction and to devolve active cases.
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3Ha4yajaH akT KOjUM je OjayaHa 3aKOHUTOCT Ha IO[-
PY4jy ApkaBHE ymnpaBse je 3aKOH O YNpaBHUM CIIOPO-
BuMa, o1 23. anpuiia 1952, ropuHe, Ha OCHOBY Kora je
Y HaJUIC)KHOCT BPXOBHUX CYJI0Ba CTaBJhCHA KOHTPOJIA
3aKOHUTOCTH YIIPABHHX aKara.

VYcraBau 3akoH u3 1953. ronune Huje ce y Behoj
MepH 0aBHO CYACTBOM U jaBHUM TY>KHJIAIITBOM, aJIH
TO HE 3HauM 2 HUje OMJI0 HUKaKBUX HOBHHA U IIPOMe-
Ha. Hajeumm cyn y 3emipr je mpeumeHoBaH y Cases-
HU BPXOBHU cyJ; yTBpheHa je HaanexHocT CaBesHe
HapoIHE CKYIIITHHE 32 OMpame U pa3penienhe Cyauja
OBOTra Cyjia, a Takoh)e M HaJUISKHOCT OBE CKYIIIITHHE
32 HCKJBYYMBO 3aKOHOJABCTBO O CYJCKOM U YIIPaBHOM
MOCTYTIKY, O YIIPAaBHUM CIIOPOBHMA, O U3BPILCHY Ka3-
HU 1 Mepa 0e30emHocTH, 0 ypehemwy cymoBa u apOu-
Tpake, KPUBHYHH 3aKOHUK U CIL.

ToxoMm 1954. ronune MOHET je 3aKOH O CYJIOBHUMA,
Kao ¥ 3aKOH O IPUBPEIHUM CYAOBHMA U 3aKOH O BOj-
HUM CyJIOBHMa.

PenoBHuM cynoBH ommuTe HaIJIEKHOCTH (CPECKH,
OKPY’KHHU U BPXOBHH) HAIJISKHU Cy Jia CyJe y CBHM
KpUBHYHUM W rpal)aHCKUM MpeAMETUMa U yIpaB-
HUM CIIOPOBHMA KOJU HUCY CTAaBJbEHH Y HAJIJICKHOCT
TIPUBPEIHUX W BOJHUX cymoBa. [lpuBpeqHu n BOjHU
CYIIOBH CyJie caMo y oapeheHHM BpcTama CropoBa U
ozpeheHnM TuIuMma.

Jok O Kozm BpXOBHHMX CylIOBa penyOnuka u y3
3HATHY JCUEHTPAIN3alH]y HIIaK 0CTA0 Y lbUXOBO] Ha-
JUTe)KHOCTH 3HaTaH Opoj KalnOeHHX IpenMeTa U yIi-
PaBHHUX CIIOPOBA, paJl y THM CY/IOBUMA, T1a U CPIICKOM
BpxoBHOM cyny, 1 nasbe je BpiieH Kpo3 Beha y ckiormy
OJIeJbeHba - 32 KPUBUYHO, IMOBHHCKO U CTAaTyCHO, IPH-
BPEAHO U OJICJHEH-E 3a YIIPABHE CIIOPOBE.

YcraB u3 1963. rogune npasocyhy je nmocsehnpao
BUIIIE MAXKI-E O] PAHUJUX YCTaBa, ajlil UIaK HHje yc-
MOCTaBHO KpyIHUje npomeHe. Mehytum, Ycras je
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A document significant for strengthened legality
in the domain of state administration is the Law on
Administrative Disputes adopted on April 23, 1952,
which added the control of legality of administrative
acts to the jurisdiction of supreme courts.

The Constitutional Law of 1953 didn’t dwell on
the judiciary and public prosecutor’s offices but that
doesn’t mean that there were no new features or
amendments. The highest court on the country was
renamed the Federal Supreme Court; it defined the
responsibility of the Federal National Assembly to
elect and dismiss judges of this court and its exclusive
regulatory powers over the court’s proceedings and
administrative procedure, administrative disputes,
enforcement of penalties and security measures, orga-
nization of courts and arbitration, criminal code, etc.

During 1954, the Law on Courts was adopted as
well as the Law on Commercial Courts and the Law
on Military Courts.

Regular courts of general jurisdiction (cantonal,
district and supreme) were competent to handle crimi-
nal and civil cases and administrative disputes which
didn’t fall under the jurisdiction of commercial and
military courts. Commercial and military courts ad-
dressed specific types of disputes and specific types
of persons.

With significant decentralization the supreme courts
of the republics addressed a great number of appellate
cases and administrative disputes, and moreover those
courts, and the Supreme Court, continued deciding
cases through panels and within specific departments
— criminal, probate and status, commercial and depart-
ment for administrative disputes.

The Constitution of 1963 dealt with the judiciary
more than the previous constitutions, however it
didn’t introduce any significant changes. However,
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3aapXxao oOJHMK mpaBocyha Koju je onrosapao jaoTa-
JIAIIBEM ,,eTATUCTUYKOM  (PeICpaTUBHOM JIPKaBHOM
Mozeny. CriertuUIHOCT TOT YCTaBa je MTO OH YBOIH
Kao ycTaBHY (YHKIIH]y KOHTpOJIE€ YCTaBHOCTH W 3a-
KOHUTOCTH U IIOBEpaBa jeé YCTaBHOM CyICTBY. Hbume
je ykuryT Bpxosuu cyn All Bojsonnnue, a ocHOBaHa
cy ozespema BpxosHor cyna Cpbuje y HoBom Cany u
ITpuirruay.

Amannmanuma u3 1968. rogMHe HCTaKHyTa j€ To-
HOBO B2)KHOCT 3aKOHOJIABCTBA PEIYOIIMKE H ayTOHOM-
HUX TOKPajuHa, Y KOjuMa Cy IMOHOBO KOHCTUTYHCAHH
BpxoBHU cynoBu BojBonnHe n Kocosa. Hazus Kocmer
3a nozpyyje KocoBa u Metoxuje ce HHje 110jaBJbUBAO
1o Ycrasa u3 1992. ronune.

Awmannmanuma u3 1971, rojuHe yBeneH je ,,pery-
OJIMUKH KapakTep mpaBocyha‘, Tj. najba IeleHTpaIn3a-
[IMja HAIJIS)KHOCTH Y 3aKOHOIABHO] OOJIAaCTH M IIPaBO-
cyby. IIpaBocyhe cy ypehusane permryOmuke 1 mokpaju-
HE CBOJUM HpoIucuMa. Y ayTOHOMHUM MOKpajuHama
Cy MOHOBO KOHCTHUTYHCaHH BPXOBHH CyIOBH. Tume je
HECTAa0 jeJUHCTBEHH NPABOCYAHU CUCTEM.

VYeras u3 1974. ronunae yTBpAMO je HeKa OUTHA Ha-
yeJa rpaBocyha: ycTaBHO Hauelo He3aBUCHOCTH CYJI0-
Ba, HaueJo JerajnTeTa, (eaepaiHo Hadero, odaBe3a
npahema 1 MpoydyaBarmba PYLITBEHUX OJHOCA U 110ja-
Ba, YCTaBHU NPHUHLMII jABHOCTH, Haueslo 300pHOCTH
— KOJIETHjaJTHOCTH, HadeJo yuemha pagHuX JbYOH U
rpahana y cyhemwy, Haueno u300pHOCTH, HAYEIO CY/I-
CKOT' UMYHHTETA, HAYEJI0 O MOCEOHO] ETHIU CYACKOT
[1031Ba, HA4YeJ0 JBOCTEHNEHOCTH, HAYEJ0 UCKIbYUUBE
CYACKE HA/JIEKHOCTH, HAYEJIO O BA)KHOCTH M M3BPII-
HOCTH CYACKHX OJUTyKa, Haueslo jeZHaKocTH rpalaHa
Ipej] 3aKOHOM, Hayelslo ClI00OJHE yroTpede CBOT je-
3uka u nucMa uta. OBe W Jpyre ycTaBHe oapende u
MPUHIIMIH JTOCTICAHO ¢y paspahjeHu y oarosapajyhnm
3aKOHCKHM U JIPyTHM IIPOIHMCUMA.
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the Constitution kept the form of the judiciary which
suited the then “etatist” federal state model. This Con-
stitution is specific because it introduced the control
of constitutionality and placed it under the jurisdiction
of the Constitutional Court. It disestablished the Su-
preme Court of the Autonomous Province of Vojvo-
dina and established the Units of the Supreme Court
of Serbia in Novi Sad and Pristina.

The amendments introduced in 1968 yet again
emphasized the importance of the legislation of the
republics and autonomous provinces, which re-estab-
lished the supreme courts of Vojvodina and Kosovo.
The name Kosmet for Kosovo and Metohija did not
reappear until the Constitution of 1992. The amend-
ments of 1971 helped create a “republic character of
the judiciary”, that is it further decentralized the regu-
latory function in the judiciary. The judiciary was reg-
ulated by the republics and autonomous provinces by
their rules. The autonomous provinces re-established
their supreme courts. This meant the end of one judi-
cial system.

The constitution of 1974 established certain im-
portant principles of the judiciary: the constitutional
principle of court independence, legality, the federal
principle, the requirement of monitoring and studying
social relations and phenomena, openness to the pub-
lic, the principle of assembly — collegiality, participa-
tion of working people and citizens in trials, the right
to be nominated, judge’s immunity, a special code of
conduct for judges, two levels of courts, exclusive
court jurisdiction, importance and enforcement of
court decisions, equality of all citizens before the law,
freedom to use one’s own language and alphabet, etc.
These and other constitutional provisions and princi-
ples were consequently elaborated in appropriate laws
and other articles of legislation.
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OcHHBame PEIOBHUX CYJOBa U HUXOBY HaJJIe-
YKHOCT, Ka0 M OpraHu3alujy, BpcTe U cacTaB CyJOBa,
n300p cyauja U Tpajamke MaHara, ypehusaie cy pe-
myOonuKe W TIOKpajuHe, Tako Ja je MOCTOjalio JAEBET
3aKOHA O ypehuBamy M HaJUIEKHOCTH MPABOCYIHUX
OpraHa, Kao U JIeBeT KpUBHYHHX 3aKOHA.

CBH MOCTYNIM TpPEX PEIOBHUM CYIOBHMA M BaH-
PEAHUM TPEBHUM JICKOBUMA 3aBpIIABAIIN CY CE MPEJ
Cy/ZIOBUMa y peryOJirKamMa 1 MoKpajuHaMa, U3y3eTHO
IPEl CAaBE3HUM CYJIOM.

Cyncky GYHKIHMjY BPIINAIU CY PEIOBHU CYJOBH,
CYZIOBH OIIITE HAJUICKHOCTH M CIICUjaIM30BaHHU, U
CaMOYIIpaBHH CYyJIOBH, KOjH Cy OWJIM OpPraHU3aIllHOHO
1 (QYyHKIMOHAIHO NOTIYHO o1BOjeHU. CyI0BH OMIITe
HAJUISKHOCTH PACIIPABIbaJIU CY U CYIUIN Yy KPHUBUY-
HUM, APHUYHUM, BaHIAPHUYHUM, U3BPIIHUM U YII-
PaBHOCYJICKMM MOCTYITI[HMA.

CYIACTBO Y CPBUJU U
BPXOBHU CYJI CPEUJE
OJ1 1990. 10 2010. TOJAUHE

VYeraBHa pedopma ox 1989. ronune omoryhuna je
CTBapame JeIMHCTBEHOT CyJcKor cuctema Cpouje, ca
BpxoBarM cynom CpOuje Kao HajBHIIIOM CYJICKOM HH-
cranroM Ha Tepuropuju 1nene Cpoduje. [Ipectamm cy
ca pagom BpxoBuu cyn Bojsommnae u BpxoBHE Ccyn
Kocoga.

Jana 30. jyHa 1991. ronuHe noHET je 3aKOH O Cy/I0-
BUMa, TI0 KOME Cy C€ CyJIOBH 00pa30BajIy Kao CyJIOBH
OIIITE HAJJISKHOCTH U MPUBPETHH CYI0BH. BpXoBHH
cyn Cpbuje je 6no HamNIeKaH J1a OTYydyje O PEIOB-
HUM IIPaBHUM JIEKOBUMA IPOTUB OAJyKa OKPY>KHHUX
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Establishment of regular courts and their jurisdi-
ction and organization, types and structure of courts,
election of judges and duration of their tenure were
regulated by the republics and autonomous provinces
and therefore there were nine laws about organization
and jurisdiction of judicial authorities and nine crimi-
nal codes.

All proceedings before regular courts and outstand-
ing legal remedies were handled by the courts in the
republics and autonomous provinces and only excep-
tionally before the Federal Court.

The judicial function was carried out by regular
courts, courts of general jurisdiction and specialized
courts and self-governed courts which were complete-
ly separated in an organizational and functional sense.
Courts of general jurisdiction deliberated and adju-
dicated in criminal cases, litigation, non-contentious
proceedings, enforcement and administrative court
proceedings.

JUDICIARY IN SERBIA AND THE
SUPREME COURT OF SERBIA
FROM 1990 TO 2010

The constitutional reform of 1989 enabled creation
of one judicial system in Serbia with the Supreme
Court of Serbia as the highest judicial authority on the
territory of Serbia. The Supreme Court of Vojvodina
and the Supreme Court of Kosovo ceased to operate.

On June 30, 1991, the Law on Courts was adopted
and it anticipated the establishment of courts of gen-
eral jurisdiction and commercial courts. The Supreme
Court of Serbia was responsible to handle regular and
outstanding legal remedies against decisions of dis-
trict courts, unless specified otherwise by law; regular
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CyZI0Ba, YKOJIMKO 3aKOHOM HHje apyrauuje onpeheHo,
0 BaHPEIHHMM IPAaBHUM JICKOBHMa IPOTHB MPaBOC-
HOKHUX OJJIyKa CyJOBa W IMPOTUB JPYTrOCTEHEHOT
periema o MpeKpInajy, o kamdama y Tpehem cTerneny
MIPOTUB APYTOCTENIEHNX OIyKa cynoBa y Cpouju, y
MIPBOM CTETIeHY, KaJ je TO 3aKOHOM ofpeheHo u y ym-
pPaBHUM CcTBapuma u Ip.

3a cyaujy je Morao aa Oyne OupaH Ap)KaBJbaHUH
Conumjanuctuuke deneparupue Penyonuke Jyrocia-
BHj€ KOjU UCITyhaBa OIIIITE YCIIOBE 32 CTYIIAmhE Ha pajl
y OpKaBHUM OpraHUMa, KOjH je 3aBPIIHO TIPaBHU (a-
KYJTET, HOJIOKHO TIPaBOCYTHH UCIHT M Y)KHBA yTIIE
3a BpIICHE CyIUjcKe QyHKIH]e.

Pacnagom COPJ u crBapamem Casesne PeryOnu-
ke JyrocnaBuje, TOHET je teH YcTa 27. anpuiia 1992.
rOJIMHE, 10 KOM Cy BPXOBHH CYIOBU: BpXoBHH Cy
Cpb6uje, Bpxosnu cyx Llpue ['ope, Cae3nu cyn u Bp-
XOBHH BOJHU CyII, a y onpehenoj mepu n Bumu mpu-
Bpenuu cyn Cpowuje.

Hana 6. noBem6pa 2001. ronune nmpornares je 3a-
KOH 0 ypehemy cynoBa, KOjH je 3a BpeMe CBOT' BaKerha
JIOKMBEO MHOT'O M3MEHa jep je Tpebasio J1a mpuipeMu
ycIioBe Jia yBele npasocyhe y Benuky pedopmy.

Ommra Hadena yTBpheHa 3akoHOM, Omiia Ccy na je
CyJCKa BJIACT HE3aBHCHA Off 3aKOHOJABHE W HM3BPILIHE
BJIACTH, Ja NIPHIIaJa CyJ0BHMA, KOjU Cy CaMOCTAJHU
OpraHu Jp)KaBHE BJIACTH KOjH LITUTE CJI000E U IpaBa
rpabhana, 3akOHOM yTBph)eHa IIpaBa M MHTEpeCce MPABHUX
cyOjekara u 1a 00e30el)yjy ycTaBHOCT 1 3aKOHUTOCT.

Cyncka Biact y Penyonunm CpOuju npumiaiaa je cy-
JIOBHMA OTIIITE HA/UISKHOCTH 1 MOCEOHNM CyIOBHMA.

Hajsumm cyn 6mo je Bpxosuu cyn CpOuje ca Haj-
nexxHomhy y cyhemy u u3BaH cyhema; y cyhemy, y
KPUBHYHOj, rpal)aHCKO] ¥ YIIPaBHOj MaTE€PHjH, a Oy~
YHBAO je O PEJOBHUM W BaHPEIHUM MPaBHUM Cpel-
CTBHMAa M3jaBJbEHMM Ha OMJIyKe cynoBa PemyOmimke
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and extraordinary legal remedies against decisions of
courts and against decisions of appellate courts about
misdemeanor offences; about complaints filed to the
third instance authority against decisions of appellate
authorities in Serbia; as trial courts in cases specified
by law; and in administrative matters; etc.

A citizen of the Socialist Federal Republic of Yu-
goslavia in compliance with the general requirements
for employment in the government authorities, who
graduated from a school of law, passed bar exam and
had a reputation suitable for a judicial function, was
eligible for the position of a judge.

After the collapse of the SFRY and the creation of
the Federal Republic of Yugoslavia a new Constitution
was adopted on April 27, 1992, according to which the
supreme courts were as follows: The Supreme Court
of Serbia, the Supreme Court of Montenegro, the Fed-
eral Court and the Supreme Military Court, and to a
certain extent the High Commercial Court of Serbia.

On November 6, 2001, the Law on Organization of
Courts was adopted and was subsequently amended
many times during the time of its application because it
was supposed to lead the judiciary into a great reform.

The general principles established by the Law were
that the judicial power is independent from the legis-
lative and executive powers, that it belongs to courts
which are independent government authorities which
serve to protect the freedoms and rights of the citizens,
the rights and interests of legal entities established in
law and to secure constitutionality and legality.

The judicial power in the Republic of Serbia was
put in the hands of courts of general jurisdiction and
special courts.

The highest court was the Supreme Court of Serbia
whose competence was both trial and non-trial mat-
ters; it decided criminal, civil and administrative mat-
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CpOuje u y IpyruM cTBapuMa oapeheHuM 3aKOHOM,
Kao0 U 0 CyKoOy HaJIJIeKHOCTH U3Mel)y cyioBa u o mipe-
HOIICHY HAJISKHOCTH CY/IOBa PaJU JIAaKIIeTr Bohema
MOCTYTIKA WJIK IPYTUX BAXKHHUX Pa3iora.

HoBuM 3akOHOM ca WCTUM HMEHOM, 3aKOHOM O
ypehemy cynoBa, noHetnm 22. neriem6opa 2008. roau-
He, BpxoBHu cyn CpOuje u 1oTaianima Mpexa cy10Ba
HacTaBJbajy Aa paje u cyze 1o 31. nenembpa 2009. ro-
nuHe, ogHocHo 31. menemOpa 2009. roquHe npecTaiu
Cy J1a TIOCTOje CY/IOBU OPTaHM30BaHH IO MPETXOTHOM
3akoHy u3 2001. ronusxe.

Hoeu Hajsumm cyn y Cpbuju, ca apyraamjom op-
TaHW3aIlijoM B HaJuIexHoIhy y onHOCcy Ha BpxoBHM
cyn Cpobuje, BpxoBHu kacarmoHu cyj oOpa3oBaH je
1 1nodeo ca pajgom of 1. janyapa 2010. rogune, kana
CY OCHOBAaHH HOBH CYJJOBH U YCTaHOBJbEHA TaJia HOBA
Mpexa CyI0Ba.
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ters, regular and extraordinary legal remedies against
decisions rendered by courts of the Republic of Ser-
bia and other matters specified by law and conflict of
jurisdiction of different courts and transfer of juris-
diction from one court to another for the purpose of
more efficient disposition of cases or other important
reasons.

The new law with the same title: the Law on Orga-
nization of Courts, adopted on December 22, 2008,
provided that the Supreme Court of Serbia and the
existing court network continue to operate until De-
cember 31, 2009, i.e., as of December 31, 2009, the
courts organized in accordance with the previous law
of 2001 ceased to exist.

The new highest court in Serbia, with different or-
ganization and jurisdiction as compared with the Su-
preme Court of Serbia — the Supreme Court of Cassa-
tion was established and began its operations on Janu-
ary 1, 2010 when new courts and a new court network
were established.
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O CYACKOJ BJIACTH

ABOUT JUDICIAL AUTHORITY

Bnagasuna #tipaea je 0CHO8HA UPETUUOCTHABKA
Yciiaea u tiouusa Ha HEOWyhHusum JbygcKum
upasuma.

Bnagasuna tipasa ce octisapyje cnodogHum u
HeHoCcpegHUM uU300puma, yCagHUM jeMCIBUMA
JBYJCKUX U MAUHCKUX UPABA, T0gesIoM 81ACTUU,
HE3A8UCHOM CYgCKOM 8nauihy u U08UHOBAHEM
eraciiu Ycuiasy u 3aK0Hy.

(wranm 3. YcraBa Pemy6muke CpoOwuje ,,CiyxOeHu
macHUK Perryomike CpOuje®, 6poj 98/2006)

Rule of law is a fundamental prerequisite of the
Constitution which rests upon inalienable human
rights.

The rule of law shall be exercised through free
and direct elections, constitutional guarantees of
human and minority rights, through separation of
powers, independent judicial power and authori-
ties’ compliance with the Constitution and law.

(Article 3 of the Constitution of the Republic of
Serbia “Official Gazette of the Republic of Ser-
bia”, Number 98/2006)

IMpasnu tiopegax je jeguHciiigeH.

Ypehewe snaciiu y Petiyonuuu Cpduju iouusa Ha
Hauemy ogene 1ACU HA 3aK0HOGABHY, U3BPUUHY
U cygexy.

OgHoc o8e tipu ipane 81ACTHY 3ACHOBAH je HA PAB-
HoOTheHU U MehyCcoOHOj KOHTUPOTTU.

Cygcka 81acii je He3a8UCHA.

(unan 4. Ycrasa Penyonuke CpOuje)

There shall be one legal system.

Distribution of powers in the Republic of Serbia
shall rest upon the separation of powers to the le-
gislative, executive and judicial.

The relationship between these three branches
of power shall be built on balance and mutual
control.

The judicial power shall be independent.

(Article 4 of the Constitution
of the Republic of Serbia)

Vrnora v 3Ha4aj Cy/ICKe BIIACTH j€ y paBy CBaKora Ha
CYACKY 3aIlITHTY, aKo My je TIoBpeheHo i yckpaheHno
HEKO JBYJICKO WM MamWHCKO MPaBO 33jeMYeHO YcTa-
BOM, Ka0 U TpaBy Ha yKIIamame MOCIeAnNa Koje Cy
MOBPEIOM HacTase.
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The role and importance of judicial authority lies in
everybody’s right to judicial relief when some of his/
her human and minority rights, guaranteed by the Con-
stitution, have been violated or denied and in the right
to have the consequences of the violation removed.
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Cyncka BiacT je jeAMHCTBEeHa Ha TepuTopuju Permy-
omuke CpOuje v mpunaja CyJOBUMa OIIITE U oceOHe
HaJuIekHOCTH. Hocnonu cyzcke BlacTu ¢y cyauje.

O CYIOBUMA

CynoBu cy Ap>KaBHU OpraHH, CaMOCTAJIHU U He3a-
BUCHHU y cBoM paay. Cyzae Ha OCHOBY YcTaBa, 3aKOHa
U IpyruX OMIITHX aKaTa, Kajaa je To mpeaBuheHo 3a-
KOHOM, ¥ Ha OCHOBY omniurtenpuxbalieHHUX IpaBuia
MehyHapoHor mpaBa u noTBpheHnx MmelhyHapomHuX
yroBopa.

Hapouuto cynoBuma, on CBUX Ip>KaBHHUX Opraa,
VYcraB je ogpenuo 1a cy npu OrpaHuYaBamy JbYACKUX
1 MambWHCKHUX IpaBa, y>)KHU Ja BOJE padyHa O Cy-
LITHHU TIpaBa Koje ce OrpaHNyaBa, BaXHOCTU CBpXE
OrpaHUueHa, IPUPOIN U OOUMY OrpaHHYCHA, OHO-
Cy OrpaHHYEHa ca CBPXOM OI'PAaHHYEHA U O TOME Ja
JIY IOCTOjY HAUMH 12 CE CBPXa OIpPaHUYEHha IOCTUTHE
MabUM OrpaHUYeH-EeM IpaBa.

Pagu uyBama ayTopuTeTa M HENPUCTPACHOCTH
cyzaa 3a0pameHo je KopHIINeme jaBHOT MONoXkaja M
jABHO HCTYIIamhE KOJUM C€ YTHYE Ha TOK M UCXOJl CYJI-
CKOT TIOCTYTIKA.

CynoBu cy Ly»KHU jeHU pyTHMa Jla IpyKajy mpa-
BHY 1iomMoh u capalyyjy, a Ipyru Ap>KaBHU OpraHd W
opraHmsanyje cy AYXXHHM Jla CyIOBHUMa JIOCTaBJbajy
noTpedHe MmoaaTKe.

CYIACKA HAUIE’)KHOCT

Cyjicka HaiiexHOCT je onpehena YceraBom u 3ako-
HOM.
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Judicial authority is embodied in one system spread
over the territory of the Republic of Serbia and be-
longs to courts of general and special jurisdiction. Ju-
dicial authority is exercised by judges.

ABOUT COURTS

Courts are state authorities, independent and au-
tonomous in their work. They adjudicate cases on the
basis of the Constitution, laws and other regulations,
and when this is provided by law, on the basis of uni-
versally accepted rules of international law and rati-
fied international agreements.

The Constitution provides, particularly when it
comes to courts, that when imposing limitations to
human and minority rights due attention needs to be
paid to the essence of the right that is being limited,
importance of the purpose of limitation, the nature and
scope of limitation, the proportionality of the limita-
tion and its purpose and whether the same purpose can
be achieved with lesser limitation of the right.

In order to preserve the authority and impartiality of
the court it is prohibited to use public office and pub-
lic speaking to impact the court proceeding and their
outcome.

Courts are required to provide each other with as-
sistance in case disposition and to cooperate, while
other government authorities are required to provide
them with the evidence they need.

COURT JURISDICTION

The court jurisdiction is determined by the Consti-
tution and laws.
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Cyn He MOXXe OAOMTH Jia TIOCTYIH U OIJIydyje O
CTBapH 3a KOjy je HaJIe)kKaH, ajlu CyJI MOXKeE Jla CE Or-
Jlacu HEHAJUIC)KHUM My TOKY IMOCTYTIKa aKO YTBPIH
Jla 32 pelaBame cropa Hije HaAJIeKaH CyJI Hero HeKH
apyru oprad. CyJ y TOKY IIEJOT ITOCTYIIKA MO CITykK-
O€HO]j Ty)KHOCTH T1a3H Jia JIM pellaBame Cropa crajaa
y CYACKY HaJJIEKHOCT.

BPCTE CYIOBA

OcHOBHa Mo7IeIIa Cy/I0BA j€ Ha CYJIOBE OIIITE U I10-
ceOHe HaJJICKHOCTH.

CynoBH OnuITe HAaAJEKHOCTH Cy OCHOBHH CYJIOBH,
BUIIY CYZAOBH, alleJIAlMOHU CYJOBU U BpXOoBHM Kaca-
LIMOHU CY/I.

CynoBu noceOHE HaJIEKHOCTH Cy MPUBPEIHU CY-
noBu, [IpuBpenHn anenanuoHu Cya, MPEKpIIAjHU Cy-
noBw, [IpekpinajHu anenanuoHy ¢y U YIIpaBHU CY/I.

MPE)XXA CYJIOBA

BpxoBHU KacaIimoHU Cy[ je HajBUIIH cyn y Perry-
omuru CpOuju 1 OH je HeTocpeTHo BUIIH ¢y 3a [Ipu-
BpPEIHM amnenanuonu cyx, [IpekpuiajHu anenanuoHu
cya, YIIpaBHU Cy[l U aneNanioHy CyI.

ITopen BpxosHor, IlpuBpeaHu anenanuoHu Cyh,
[pekpmajau anenanyony cya U YIpaBHU CyJ CY Cy-
JIOBH PEITyOINYKOT paHra.

VY Penryommumu Cp6wuju ox 1. jamyapa 2014. ronune
MocToju YKymHO 159 cynoBa, o KOjuX Kao IpBOCTE-
[IEHU MocTyMna, 66 OCHOBHUX CyIOBa, 25 BUIIUX, 16
NpUBpEIHHX, 44 TpeKplIajHa cyJa U YIpaBHH CY/I.
Bumm cynioBu mocTymnajy U Kao ApyrocrerneH, a mno-
pen \UX 1 4 anenaryona cyza, [ lpuspeaau anenaru-
oHu u [IpekpiuajHu anenanyuonu cy.
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The court may not reject or deny to proceed and
rule upon the matter falling under its jurisdiction,
however it may announce lack of jurisdiction during
the proceedings if it finds that the matter at hand falls
under the jurisdiction of another authority. The court
should take notice at all times whether the dispute re-
mains within its jurisdiction.

TYPES OF COURTS

The basic types of courts are courts of general ju-
risdiction and court of special jurisdiction.

Courts of general jurisdiction are basic courts, high
courts, appellate courts and Supreme Court of Cassation.

Courts of special jurisdiction are commercial courts,
the Appellate Commercial Court, misdemeanor courts,
the Appellate Misdemeanor Court and the Administra-
tive Court.

COURT NETWORK

Supreme Court of Cassation is the highest court in
the Republic of Serbia directly superior to the Appel-
late Commercial Court, the Appellate Misdemeanor
Court, the Administrative Court and the Court of Ap-
peals.

In addition to the Supreme Court of Cassation, the
state level courts include also the Appellate Commer-
cial Court, the Appellate Misdemeanor Court and the
Administrative Court.

Since January 1, 2014, the Republic of Serbia has
159 courts, of which 66 basic courts, 25 high courts,
16 commercial and 44 misdemeanor courts and the
Administrative Court. High courts act as appellate au-
thorities, and in addition to them there are 4 appellate
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3a tepuropujy All KocoBo u MeToxuja, 10 10HO-
HIema oceOHOT 3aKoHa KOjiM he ce 0CHOBaTH Cy0BH
HaJJIC)KHM 32 Ty TEPUTOPH]Y, HACTABJbajy Ja paje 3
cyna y KocoBckoj Murposunm: IIpekpmajau cyn y
Kocosckoj MuTposuty, Bummu cyx y KocoBekoj Mut-
posui 1 OcHoBHU ¢y y KocoBckoj MuTposuiu.

Anenaunonmn
cyaoBu

MNpuepenHn
anenaunoHu cys,

BpxoBHU

KacauunoHu cya
MpeKkpLajHu

YnpasHu cy4,

courts, also the Appellate Commercial Court and the
Appellate Misdemeanor Court.

Concerning the territory of Kosovo and Metohija,
until a new law is adopted to regulate establishment of
courts competent for this territory, 3 courts in Kosovs-
ka Mitrovica continue to operate: the Kosovska Mi-
trovica Misdemeanor Court, the Kosovska Mitrovica
High Court and the Kosovska Mitrovica Basic Court.

OCHOBHM cyA0BU

Buwwn cyposu

MpuepenHu
cynosu

MpekpwajHu
CypoBu

Appellate
Courts

Appellate
Commercial

Supreme Court Court

of Cassation

Appellate
Misdemeanor
Court

Administrative
Court
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O CYAMJAMA

Cynuje Bpuie cBOjy (pyHKIMjy Kao CTaJHY, OCHUM
Kajia ce MpBHU MyT OMpajy, Kaja UM MaHzaT Tpaje TpH
ronune. Jluie koje ce mpBU IMyT OMpa Ha CYIU|CKY
¢byHkumjy, 3a cymujy Oupa Hapomna ckymmiruHa Ha
npemior Brcokor caBeta cyAcTBa, a 3a TpajHO 00a-
BJbAE CY/IMjCKe PYyHKIH]E, y ICTOM WIJIH IPYTOM CYILY,
cynujy Oupa Bucoku caert cyncTaa.

Cynuja je y BpIewY cyaujcke (yHKIMje He3aBUCaH
U TIOTYHMIHLEH caMO YCTaBy U 3akoHy. CBaKkM yTHIaj Ha
CYIH]y Y BpIICHY CYIUjCKe (PYHKIIH]jE je 3a0parbeH.

[To npaswuity, cyauje Bpie CBOjy QYyHKIH]Y Y Cymy
3a KOjU Cy M3a0paHU B CaMO y3 CBOJY CaryIaCHOCT MOTY
Outn ynyhenu Ha pax y Opyru cyn, ApYrH Jp>KaBHU
OpraH WM YCTaHOBY.

VY morneny UMyHHUTETa, YCTaBOM je IPOKJIAMOBAHO
HayeJio /1a Cy/idja He Mo)Ke OMTH MO3BaH Ha OATOBOP-
HOCT 32 MU3PaKCHO MHUILBEHE WM TJacame MPUIIH-
KOM JIOHOIICHa CYJICKE OITyKe, OCUM aKO C€ Pajy O
KPHBUYHOM JIeNTy KpIIEHha 3aKOHa Off CTpaHe CyIHje.
Cynuja He MOXKe OMTH JUIIEH CII000E Y MOCTYIKY
MOKPEHYTOM 300T KpUBUYHOT JieJia YYH-EHOTr y 00a-
BJbaly CyAMjcke ¢QyHKuuje 0e3 omodpema Bucokor
CaBeTa Cy/CTBa.

3a0pameHo je TOMUTUYKO JICNIOBAkhe Cylrja. 3aKo-
HOM ce ypeljyje Koje cy apyre (hyHKIHje, [TOCTOBH TN
MIPUBAaTHN WHTEPECH HECIIOJUBU Ca CYIUjCKOM (PyHK-
LIHjOM.
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ABOUT JUDGES

Judges serve their tenure as permanent, except when
they are elected for the first time in which case their
tenure lasts for three years. A person being elected for
judge for the first time, is elected by the National As-
sembly upon the proposal of the High Judicial Council
while judges are elected for permanent tenures either in
same or different court by the High Judicial Council.

In serving their judicial function judges are inde-
pendent and subordinate only to the Constitution and
laws. Any influence on a judge relating to his judicial
function is prohibited.

As arule, judges carry out their function in court for
which they are elected and can be transferred to an-
other court, government authority or institution only
with their consent.

In terms of immunity, the Constitution has pro-
claimed the principle in accordance to which a judge
may not be held responsible on account of an opini-
on he expressed or on account of the way he voted in
the procedure of rendering a court decision, unless the
matter in question is violation of law by the judge. A
judge may not be imprisoned in a criminal proceeding
pursuing the criminal offense allegedly committed by
him or her in exercise of his/her judicial function, with-
out the approval of the High Judicial Council.

Political engagement of judges is prohibited. The
law specifies duties, posts or private interests which
are incompatible with judicial office.
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ITOJIOXKATJ CYANTA

[Tonoxaj cynmja yrBphen je YecraBom PermyOmuke
CpOuje, 3akoHOM O cyaujaMa, APYTUM 3aKOHMMa H
MehyHapoaHUM TOKyMEHTHMA.

Cynuja je He3aBHCaH Yy TIOCTYMAlwy M JIOHOIICHY
OJlTyKe, cyu U npecylyje Ha OCHOBY YcTaBa, 3aKOHA
U IPYTHX OIIITHX aKaTa, NOTBpheHNX MehyHapoxHux
yrosopa, ommrenpuxBaheHnx mpasuia mehyHapon-
Hor mpaBa. CBU JIp)KaBHU OpraHd M (pyHKIMOHEpU
JOyXXHHA Cy Jia CBOJUM MOCTYIameM M IOHALIAHkEM
Op’KaBajy MOBEPEH-E Y HE3aBUCHOCT M HEMPUCTPAC-
HOCT Cy/ihja U CYJIOBa.

Cynawmja je ciiobomaH y 3acTyIamy CBOT CXBaTama,
yTBphHBaby YMI-CHUIA M IPUMEHH IPaBa, y CBEMY
o yemy omnyuyje. Cynuja HUje ITyKaH Ja UKOME, Ta
HU IpyTUM Cyaujama U IpeACeIHUKY Cy/1a, 00jallmba-
Ba CBOja MpaBHA CXBaTama U yTBPHEHO YMHHLCHUYHO
CTame, U3y3eB y 00pa3Niokery OIyKe U KaJ TO
3aKOH IMOCEOHO HaJIaXe.

Cyamja je myaH J1a y CBakoj MPHIHITA OIPKH
MIOBEPEHE Y CBOJY HE3aBHCHOCT M HEMPUCTPACHOCT.
Cyauja je myaH Ja HENPUCTPACHO BOIH IMOCTYIAK
[0 CBOjOj CAaBECTH, Yy CKJaJly ca BJIAaCTUTOM IpolLe-
HOM YHIHCHHIIA U TYMaueHkheM Mpasa, y3 o0e30eheme
MpaBUYHOT cylema U MOIITOBake MPOIECHUX MpaBa
CTpaHaKa rapaHTOBAHUX YCTaBOM, 3aKOHOM M Mely-
HAapOTHUM aKTHUMA.

YCJIOBU 3A N3B0P CYINJA

3a cynujy Moxke OWTH u3a0paH IpKaBJbaHWH
Penyonuke CpOuje Koju uclymaBa OIMIITE YCIOBE
3a paj y JOpKaBHUM OpraHuMa, KOjH je 3aBpIIHO
npaBHU (HAKyJATET, MOJOKHO MPABOCYIHH UCIHUT U
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THE STATUS OF A JUDGE

The status of a judge has been regulated by the Con-
stitution of the Republic of Serbia, the Law on Judges
and other laws and international documents.

A judge is independent in his actions and rendering
decisions, he/she adjudicates and renders judgments
based on the constitution, laws and other regulations,
ratified international agreements, universally accepted
rules of international law. The conduct and actions
of all government authorities and officials need to be
such to reflect trust in independence and impartiality
of judges and courts.

A judge may freely represent his/her holding, find
facts and apply law in the cases assigned to him/her. A
judge is not required to explain his understanding of
law and facts found to anyone, not even other judges
or the chief judge, except in the rationale of his/her
decision or when the law expressly requires him/her
to do so.

A judge is required to maintain trust in his inde-
pendence and impartiality in any occasion. A judge is
required to handle cases impartially, in line with his
conscience and own judgment of facts and interpreta-
tion of law, to provide just trial and comply with the
procedural rights of the parties guaranteed by the Con-
stitution, law and international documents.

ELIGIBILITY OF JUDGES

Any citizen of the Republic of Serbia who fulfills
the general requirements for employment in the state
authorities, who has graduated from a school of law
and passed bar exam and who is profesionally com-
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KOjH je cTpydaH, 0CIIOCOOJbEH U JOCTOjaH CY/AH]jCKe
byHKyje.

CTpyuHOCT HoJpa3yMeBa OCEI0Babe TEOPU)CKOT U
MPaKTHYHOT 3Haha IOTPEOHOT 32 00aBIbALE CY/IHjCKE
(hyHKTIHje, 0CTIOCOOJHEHOCT BEIITHHE Koje omoryha-
Bajy e(hMKacHy MPUMEHY CIEIM(PUIHUX TPABHIIKIX
3Hamwa y pellaBamy CYJACKUX IpeaMeTa, a JOCTOJHOCT
MOpaJIHe 0COOMHE Koje cynuja Tpeba Ja moceayje u
MOHAIIAkE Y CKIIATY Ca THM 0COOMHAMA.

MopaiHe ocobuHe Koje cyauja Tpeba Ja moceayje
Cy: TOIITEHE, CABECHOCT, MPAaBUYHOCT, JTOCTOjaHCTBE-
HOCT, HCTPAJHOCT U Y30PHOCT, a IOHAIIAKE Y CKIaTy
ca THM OCOOMHaMa ToJpa3yMeBa YyBame yIjiena cy-
JIMje U Cyla Y CIY’)KOW M U3BaH e, CBECT O JIPYIITBE-
HOj OJrOBOPHOCTH, OIp)KaBarmbe HE3aBHUCHOCTH U
HETIPUCTPACHOCTH, TMOY3IaHOCTH M JOCTOjaHCTBA Y
CIy’KOW M M3BaH HE U MPEy3UMabe OrOBOPHOCTH 3a
YHYTpAIIby OPTraHu3alHjy ¥ HO3UTHBHY CIHKY O CY/I-
CTBY y jJaBHOCTH.

[Tocre monoXeHor NPaBOCYTHOT UCTIUTA, HOTPEOHO
j€ paJiHO UCKYCTBO y TIPaBHO]j CTPYLIH:

P> /1Be ToMHE 3a CyaMjy MPEKPIIAjHOT CY/Ia;

P> Tpu roMHe 32 CyIHjy OCHOBHOT Cy/Ia;

P> wiect roguHa 3a Cyujy BUILET CY/Ia, IPUBPEIHOT
cyna u [IpekpinajHor aneaanioHor Cy/1a;

P> feceT roauHa 3a Cy/Iujy aneianioHor cyaa, [pu-
BPETHOT areNaioHor Cy/a i YIIpaBHOT Cy/Ia;

P> 1BaHaecT roauHA 3a Cyaujy BpXOBHOI Kacaruo-
HOT Cy/Ia.

BPXOBHU KACAITUOHU CY[
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petent, trained and worthy of the judicial function is
eligible for a judge.

Profesional competence implies possessing theoret-
ical and practical knowledge a person needs to carry
out judicial function, training implies possessing skills
which enable efficient application of specific legal
knowledge in addressing court cases and worthiness
implies moral attributes which any judge must have
and conduct in line with those attributes.

The moral attributes that any judge should possess
are: honesty, conscientiousness, fairness, dignity, per-
sistency and exemplarity and related conduct implies
preserving the judge’s and court’s reputation while on
and off duty awareness of his/her social responsibi-
lity, maintenance of impartiality, reliability and dig-
nity on and off duty and assuming responsibility for
the internal organization and a positive image about
the judiciary in public.

Having passed bar exam, a candidate needs to gain
practical on-the-job legal experience:

P two years for a misdemeanor judge;

P three years for a basic court judge;

P six years for a judge of a high court, commer-
cial court or the Appellate Misdemeanor Court;

P ten years for an appellate judge, a judge of the
Appellate Commercial Court and the Adminis-
trative Court;

P twelve years for a judge of the Supreme Court
of Cassation.
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JIMCLIATUTMHCKA
OJIFOBOPHOCT CYIUJA

JIMCIMIUTMHCKY TIPEKpIIaj je HECaBECHO BpIICH:C
cynvjcke (QyHKITH]je WM MTOHAMIAEe CyIHje HemTOCTOj-
HO Cyqijcke QyHKITH]e.

Hexn on mpekpmiaja cy: moBpena Havena HENpH-
CTPacHOCTH; MPOITYILTAkE CyAMje Aa Tpaxku uzysehe y
npeMeTHMa Y KOjUMa MOCTOju pasjior 3a uzysehe, oj-
HOCHO UCKJbYUCHe NPEIBUEHO 3aKOHOM; HEOTIPABIaHO
KallIICHe Y M3Paj OITyKa; Y3UMAarhe Mpe/MeTa y pajl
PEIIOM KOj1 HEOTIPABIaHO OJICTYTIA O Pea KOjiM CY TIPH-
MJBCHH; HEOPAB/IAHO HE3aKa3MBAHHE POYMIITA HITH TTPe-
Tpeca; y4ecTalo KallliheHhe Ha 3aKa3aHa POUMINTa VT
npeTpece; HeOpaBAaHO OMYTOBIAYCH-E MOCTYIIKA U JIP.

Jucyutinuncke cankyuje cy jaBHa OroMeHa, yma-
weme miare 10 50% 10 jenHe roauHe u 3adpaHa Harl-
penoBama y Tpajamy J0 TPH TOTUHE.

JuciumimHCKa CaHKIMja U3pUde ce cpa3MepHo Te-
YKUHU YIUEEHOT JUCIUTUTUHCKOT MTPEKPIIIaja.

Jucyusinuncke opiane, KOju BOJE MOCTYHAK MpoO-
TUB cyamje, oOpasyje Bucoku caBer cyictsa, a To cy
JMCUMIIIMHCKY Ty Kujall U leroBU 3aMeHULM 1 Juc-
LUIUTMHCKAa KOMHcHja. YnaHoBe AMCIMIUIMHCKUX Op-
rafga uMeHyje BUCOKH caBeT Cy[IcTBa U3 pelia Cyauja.

Jucyutinuncku Uoctlyiax je XuTaH U 3aTBOpPEH 3a
JAaBHOCT, U3y3€B YKOJIHMKO CyAHja Y OJHOCY Ha KOra ce
[OCTYTIaK BOJM HE 3aXTeBa Jia MOCTYIAaK Oy/ie jaBaH.
JIMCIUTUTMHCKH TIOCTYaK BOJM J{MCIMITIIMHCKA KOMU-
cHja Ha MpeAsIor JJUCIUIITMHCKOT TYKUOLA.

[IpaBocHa)kaHa OIyKa KOjOM j€ M3pedeHa JHCIH-
IDIMHCKA CAHKITH]a, YIHCYje CE Y JIMIHU JIUCT CY/IH]e.

Kama yTBpmu oAroBOpHOCT Cyamje 3a TeXKaK JHCIH-
TUTMHCKA TIPEKpIaj, JIMCIMITIIHCKa KOMUCH]a TTOKpe-
he mocrynax 3a pazperieme cyamje.

BPXOBHU KACAITUOHU CY[
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DISCPLINARY
LIABILITY OF JUDGES

Breach of Discipline is a negligent practice in judicial
office or conduct of a judge unworthy of judicial function.

Some of the breaches: violation of the principle of
impartiality; judge’s failure to seek recusal in cases
where there is a reason for him/her to be recused, or
disqualified anticipated in law; delays in rendering de-
cisions with no good reason; handling cases outside of
the order in which they were filled with no good reason;
non-scheduling hearings and trials with no good reason;
frequent coming late to scheduled hearings or trials; de-
lays in the proceedings with no good reason, etc.

Disciplinary Sanctions are public admonitions, sa-
lary cuts up to 50% within up to one year and prohibi-
tion of promotion up to three years.

A disciplinary sanction is proportionate to the gra-
vity of the committed disciplinary breach.

Disciplinary Authorities handing a procedure against
a judge are formed by the High Judicial Council and
those are a disciplinary prosecutor and his/her deputies
and a disciplinary commission. Members of a disciplin-
ary commission are appointed by the High Judical Coun-
cil from the judges’ ranks.

Disciplinary Procedure is urgent and closed to the pub-
lic, unless the judge against whom the procedure has been
initiated requests that the procedure be open to the public.
A disciplinary procedure is carried out by a disciplinary
commission upon the proposal of a disciplinary prosecutor.

A final decision to imposing a disciplinary measure
is entered in the judge’s personal file.

When a disciplinary commission finds that a judge
is responsible for a severe disciplinary breach it initi-
ates the procedure for judge’s dismissal.
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VIAJBEILE CA
CYJINJCKE ®YHKIIUIE

Cynuja ce ynasjbyje ca QyHKIH]je Kaj My je oxpelhen
TIPUTBOP, a MOXKE OWTH yaasbeH ca (YHKIHje Kaf je
MOKPEHYT TOCTYNaK 32 HEroBO pa3peliche WM
KPUBHYHH MOCTYIAK 3a JIEJIO 300T Kora MOXKe OUTH
paspenieH. O 00aBe3HOM yAajbeby CyAHje OAIydyje
MIPeACEIHUK Cy/a, a 0 00aBe3HOM yAaJberby Mpe/cel-
HUKa Cylla - MPEJCETHUK HETOCPEIHO BHUIIET CYJa.
AKo ymajbeme HHUje 00aBe3HO, O HEMy OIIydyje
npezaceaHnK BpxoBHor kacanuoHor cyna. Ha omnyky
0 ylIaJbeiy CyIuja MMa MpaBo MpuroBopa Bucokom
CaBeTy CY/CTBA.

[NPECTAHAK
CYINIJCKE ®YHKIINIE

Cynujcka yHKIIHja IpecTaje:

P Ha 3axTes cyamje,

P> Kaj cyaMja HaBpIIM pajaHu Bek (Kaj HaBpim 65
TOJIMHA JKHBOTA, [0 CHJIM 3aKOHA, U3Y3€THO, CYy-
Iju BpXxoBHOT KacalMoHOT cyna mpecTaje paj-
HU BEK KaJia HaBpIu 67 rofrHa )KUBOTA),

P> kaJ cyaMja TpajHO U3ryOH pajgHy CIIOCOOHOCT 3a
o0aBJbame CyaujcKke QPyHKIH]E,

P ka1 He Oyne M3a0paH Ha CTAIHY (QYHKLH]Y WK

P xan Oyzie paspeien (kaj je ocyheH 3a KpMBHYHO
JIeno Ha 0e3ycJIOBHY Ka3Hy 3aTBOpa O HajMambe
HIECT MECEIH MITH 32 KAKEHHUBO JIENIO KOje Ta YHHH
HEJOCTOJHUM Cynujcke (PyHKLHje, 3aTUM Kaj He-
CTPYYHO BpIIM CYIWjCKy (QYHKLUHjy WIH 300T
YUUEGEHOT TEHIKOT JIMCIMTUIMHCKOT TIPEKpIIIaja).

BPXOBHU KACAITUOHU CY[

49

REMOVAL
FROM THE BENCH

A judge is dismissed when he has been ordered deten-
tion, or may be removed from the bench as a result of a
procedure for his dismissal or criminal proceedings initi-
ated against him for an offense which results in his dis-
missal. The Chief Judge renders decisions about judges’
dismissal while direct superior court considers reasons
for a dismissal of the chief judge. If it is not absolutely
required to dismiss a judge, it is up to the Chief Justice of
the Supreme Court of Cassation to have a final say about
it. Judges have the right to lodge a complaint to the High
Judicial Council against the decision on dismissal.

TERMINATION OF
A JUDGE’S OFFICE

Judicial office may be terminated:

» Upon judge’s request,

P When a judge served sufficient number of years
(by virtue of law, when he/she turns 65. Exceptio-
nally, years of service of a justice of the Supreme
Court of Cassation end when he/she turns 67),

» When a judge becomes permanently incapable
of working and carrying out his judicial function,

» When a judge is not elected for a permanent
tenure or

P When a judge is dismissed (when he is sentenced
for a criminal offence to a prison sentence of
at least six months or for a punishable offense
which makes him/her unfit to be a judge, when
he/she carries out his/her function incompetently
or because of a severe disciplinary breach).
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OmnyKy o ImpecTaHky cyaujcke GyHKLHUje TOHOCH
Bucoku caser cyacrsa.

Onyka 0 TpecTaHKy Cyaujcke (PyHKIUje MocTaje
MPaBHOCHAXKHA KaJia je TMOTBpheHa y MOCTYNKY IO
MIPUTOBOPY WJIM MCTEKOM POKa 3a M3jaBJbUBAME MPH-
TOBOpPA aKo MPHUTOBOP HHje U3jaBIbEH.

TAPAHT HE3ABUCHOCTH
U CAMOCTAJIHOCTH
CYJIOBA M CYIUJA

Bucoku caBer cynicTBa je yCTaHOBJBEH Kao He3aBUCAH
1 caMOCTaJIaH OpraH Koju Tpebda 1a 00e30enu u Oyze ra-
PaHT HE3aBHUCHOCTH M CAaMOCTAITHOCTH CYZIOBa U CyAHja.
[pencraBba pykoBomehn M Hag30pHU OpraH CyJICKOT
CHCTEMa W MMa OTydyjyhy yiory y mporecy u30opa,
HarpenoBama, ONTOBOPHOCTH, MaTEPHjaTHOT TIOJI0XKAja,
CTaJIHOCTH, HETIPEMECTHBOCTH, IMYHHUTETY U TIPECTaHKY
cymujcke yHkimje. Takohe nMa HaUISKHOCTH Y TIOTIIe-
1y JBYACKHX pecypca, Opranusanuje 1 Haazopa, Oynera,
BpEIIHOBamba PE3y/ITara, OIIITEr OKBUPA U YHYTPAILIEHET
ypehema 1 pajia CyoBa 1 CTPaTeIIKOT IUIaHUPAha.

Bucoxwu caser cyncta nma 11 unanosa. Y cacra-
By Bucoxor capera cyncta cy mnpeaceqHuk Bp-
XOBHOT' KaCallMOHOT Cy/la, MHHHUCTAp HaJJIeKaH 3a
npaBocylhe u mpeaceaHuK HaaiaexxHor onbopa Hapo-
JTHE CKYIIITHHE, Ka0 YWIAHOBH I10 MOJIOKA]y, U 0cam
n300pHUX YaHoBa Koje Oupa Hapomgna ckynmTina
y cKJIagy ca 3akoHOM. M300pHe YiiaHOBe YWHE IIECT
Cy/A¥ja ca CTaTHOM CYJHjCKOM (PYHKIIHjOM, O] KOjUX
j€ jenaH ca TepUTOpHje ayTOHOMHUX TOKpajuHa, U
JIBa yTJIeJIHAa M HCTAaKHYTa MpaBHUKA ca HajMame 15
ro/INHa UCKYCTBAa y CTPYLH, O/ KOJHX j€ jellaH aJlBo-
KaT a IpyrH npodecop NpaBHOT Qaxynrera.
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A decision on termination of a judge’s office is ren-
dered by the High Judicial Council.

A decision on termination of a judge’s office be-
comes final upon its confirmation in the complaint re-
view procedure or upon the expiration of the time limit
for filing a complaint if no complaint has been lodged.

GUARANTOR OF JUDGES’ AND
COURTS’ INDEPENDENCE AND
AUTONOMY

The High Judicial Council was established as an
independent and autonomous authority to secure and
guarantee the independence and autonomy of courts
and judges. It is a managing and supervisory author-
ity in the judicial system and has a critical role in the
process of election, and promotion of judges and when
it comes to judge’s liability, financial position, elec-
tion to permanent tenure, and prohibition of transfer
of judges, immunity and termination of judges’ office.
It is also responsible to manage human resources; it is
responsible for the organization and supervision, for
the budget, for the judicial performance assessment,
for the general framework and courts’ internal organi-
zation and operations and strategic planning.

The High Judicial Council has 11 members as fol-
lows: the Chief Justice of the Supreme Court of Cas-
sation, a minister in charge of the judiciary and the
chair of the respective committee of the National As-
sembly, as members whose rank implies membership
in the HJC and eight members elected by the National
Assembly in accordance with the law. The elected
members include six judges with permanent tenure of
whom one from the territory of autonomous provinces
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O CYACKUM OUIYKAMA

Cyncke omtyke ce JoHOCe y MMe Hapona. 3acHu-
Bajy ce Ha Ycramy, 3aKoOHY, MoTBpheHoOM melyHapos-
HOM YTOBOPY M IPOIMCY JIOHETOM Ha OCHOBY 3aKOHa.
Cyzacke omnyke cy o0aBe3HE 3a CBE M HE MOTY OUTH
npeaMeT BaHCy/cke KoHTpose. Cy/lIcKy OIIyKy MOKe
MPEUCITUTUBATH CaMO HAJJICKHH CYJ, Y 3aKOHOM TPO-
mucaHoM moctynky. CBaKo je aykaH Ja TMOIITYje u3-
BPILHY CYJCKY OJUTYKY.
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and two renowned and distinguished legal experts
with at least 15 years of practice of whom one lawyer
and one law professor.

ABOUT COURT DECISIONS

Court decisions are rendered in the name of the
people. They rest on the Constitution, laws and rati-
fied international agreements and rules adopted based
on law. Court decisions are binding for all and may not
be the subject of extrajudicial control. A Court deci-
sions may be reviewed only by a competent court by
the procedure provided by law. An enforceable court
decision must be adhered to by everyone.
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O BPXOBHOM
KACAIIMOHOM CYIY TAHAC

ABOUT THE SUPREME
COURT OF CASSATION TODAY

Bpxoenu xacavuonu cyg je najeuwu cyqg y Peiiy-
onuyu Cpouju.

Ceguwitie BpxosHnol xacauuonol cyga je y beo-
ipagy.

(wman 143. ct. 4. u 5. YcraBa Penyomuke Cpouje)

The Supreme Court of Cassation shall be the high-
est court in the Republic of Serbia.

The seat of the Supreme Court of Cassation shall
be in Belgrade.

(Article 143 Para 4 and 5 of the Con-
titution of the Republic of Serbia)

BpxoBHHU KacalMOHHU CyJI je 1o4eo ca pajaoM 1. ja-
Hyapa 2010. ronuHe, kKama u IPyTH CYJAOBH OCHOBAHHU
IpeMa OpraHu3aluju Cy/ACTBa U HAJUIC)KHOCTHU CYyJ0-
Ba, y CKJIady ca ogpendama 3akoHa o ypehemwy cyaoBa
(,;Cn. tmacauk PC*, 6p. 116/08 u 104/09). On 22. maja
2014. roguHe, ca yBohermeM HaIJISKHOCTH Y 3aIITUTH
npaBa Ha cyheme y pa3yMHOM POKY, TIPETPIIEO je 3Ha-
YajHHUje U3MEHE Y YHYTPAIIh0j OpraHu3aIlijH.

BpxoBHU KacarmoHu cyn 9uHE cyauje BpxoBHOT
KacalMoHOT CyJa, Ha uelly ca npeaceanukoM Cyna, u
3aI0CcieHy, 3aKOHOM 0 ypehemy cynoBa aepuHUCaHH
Kao0 CYACKO 0CO0Jbe.

[pencenqnuk BpxoBHOr KacamuoHor cyna je of 6.
netemopa 2013. rogune cyauja [Iparomup Musoje-
Buh.

Ca mpencenmankoM, Ha maH 1. cemrremOpa 2016. To-
muHe, Cyn uma 37 nzabpaHux cyJivja a CyJIcKo 0co0Jbe
gune 200 3amocneHnx, o1 Kojux cy 8 Ap>KaBHH CITY K-
OCHUIM Ha TIONOXKajy, 45 CyAMjCKU MOMOhHUIM - ca-
BETHHIIM, a OCTAJI0 YHMHE JP)KaBHH CIIYKOCHHIU M
HaMEIITEHUIIN Ha HH)OPMAITMOHUM, PavyHOBOJICTBE-
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The Supreme Court of Cassation was opened on Ja-
nuary 1, 2010, together with other courts which were
established in accordance with the Law on Organiza-
tion of Courts (Official Gazette Nos. 116/08 and 104).
As of May 2014, and the introduction of jurisdiction
over the protection of the right to a trial within a rea-
sonable time, it went through significant changes of its
internal organization.

The Supreme Court of Cassation is comprised of
justices headed by the Chief Justice; its employees de-
signated as the court staff, in accordance with the Law
on Organization of Courts.

Since December 6, 2013, the Chief Justice of the
Supreme Court of Cassation has been Justice Dra-
gomir Milojevic.

Together with its Chief Justice, as of September 1,
2016 the court is comprised of 37 elected justices and
200 members of the court staff out of whom there are
8 appointed senior-ranked civil servants, 45 judicial
assistants — advisors to the Supreme Court of Cassa-
tion, while others are civil servants or state employees
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Cenuiite BpxoBHor kacanuonor cyza je ox 2010. roquse y 3rpaaum cynosa y Hemamunoj 9 y beorpany
As of 2010, the Seat of the Supreme Court of Cassation has been in the Court Building on 9 Nemanjina St. in Belgrade

HUM, TEXHUYKHUM, AIMHUHHUCTPATUBHUM H OCTAJIUM

nparehuM NocioBrIMa OUTHUM 3a YCIIEITHO (YHKITU-
onncame Cyna.

tasked with IT, accounting, technical, administrative

and other supporting activities important for success-
ful operations of the Court.
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HAJUVIEZKHOCT BPXOBHOI'
KACAIIMOHOI' CYIA

Hapnnexnoct BpxoBHOr kacanuoHOr cyja, ycra-
HOBJbCHA Ca IMOYETKOM pajia HOBE MpEXKe CyJI0Ba, O
2010. roguHe, a MpOIIMPEHa je W3MEeHaMa U JIOIyHa-
Ma 3akoHa o ypehemy y o0lacTu 3amTuTe mmpaBa Ha
cybeme y pa3yMHOM POKY, YHja IpUMEHa je OTrovesa
22. maja 2014. ronuHe.

Wsmemena je u mpenu3npana oapendama 3akoHa o
3allTUTH TpaBa Ha cyheme y pasyMHOM poKy, ox 1.
janyapa 2016. ronuse.

HannexxaocT BpxoBHOT KacaIiioHOT cyfa je y Cy-
hemy, m3BaH cylhema U y 3alITUTH TIpaBa Ha cyheme y
Pa3yMHOM POKY.

HA/UIEXKHOCT V CYBEBY

JURISDICTION OF THE
SUPREME COURT OF CASSATION

The jurisdiction of Supreme Court of Cassation
was established together with the latest court network
in 2010 and expanded with amendments to the Law on
Protection of Right to Trial within a reasonable time,
the implementation of which began on May 22, 2014.

The jurisdiction has been amended again and speci-
fied by the provisions of the Law on the Protection of
the Trial Within a Reasonable Time, adopted on January
01, 2016.

The jurisdiction of the Supreme Court of Cassation
pertains to adjudication, non-trial jurisdiction and the
protection of the right to a trial within a reasonable time.

TRIAL JURISDICTION

BpxoeHu xacavuonu cyg Hagnexan ga oguyuyje
y cyhety:

- 0 8aHpegHUM TPABHUM Cpegciiieuma U3jase-
HUM Ha 0gnyKe cygosea Petiydnuxe Cpouje uy gpy-
um cieapuma ogpeheHum 3aKoHoOM,

- 0 cyk00y HagnexHociiu usmehy cygoeaa, axo 3a
0gIyuU8are Huje Haguexan gpyiu cyg u

- 0 TpeHowery HAGIEHHOCTHU pagu Jaxuel 80-
hewa ioctiytika unu gpyiux 8axHux pasnoid.
(wnan 30. 3akoHa o ypehemy cymora)

The Supreme Court of Cassation has jurisdiction
to decide in trials about the following matters:

- Extraordinary legal remedies against decisions
rendered by the courts in the Republic of Serbia as
well as other matters regulated by law.

- Conflict of jurisdictions between courts if no
other court is competent to address the conflict

- Transfer of jurisdiction to enable easier case dis-
position or due to other important reasons.
(Article 30 of the Law on Organization of Courts)
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HAJJTEXXHOCT
W3BAH CYBEHA

NON-TRIAL JURISDICTION

Hagnexnocti Bpxo6Hol Kacauuoxol cyga u3eau
cyhewa:

- 00e3behyje jequHciisery CygcKy pumeHy pasa
U jegHaKoCTl ClpAHaKa y cygckum nociyuuuma,
- pasmattipa upumery 3aK0Ha U gpyiux Upouuca
u pag cygosa,

- UMeHyje cyguje Ycitiagnoi cyqga,

- gaje Muwibere 0 KaHgugamiy 3a tpegceqruka
Bpxo06Ho1 kacayuoxoi cyga u

- 8pWU gpyie HAGIEHHOCTUU 0gpeheHe 3aKOHOM.
(unan 31. 3akoHa o ypehemy cymnosa)

The Jurisdiction of the Supreme Court of Cassa-
tion which is not related to adjudication in trials:

- secures uniform application of law by courts and
equal treatment of parties in court proceedings,

- reviews the application of laws and other regula-
tions and operation of courts,

- appoints judges of the Constitutional Court,

- provides an opinion about a candidate nomina-
ted for its Chief Justice

- carries other different tasks prescribed by law.
(Article 31 of the Law on Organization of Courts)

Jenna on Haj3HAYAjHUjUX aKTHBHOCTH BpxoBHOT
KacallMoHOT Cyla W3BaH cyhema je y yjenHauaBamy
cyncke mpakce mehy cynosuma y Pemyomumm CpOuju.
VY 1uIby yjeaHauaBama CyJICKe paKkce MOYeTKOM arpu-
na 2014. rogune, npencenHuk BpXoBHOT KacalioOHOT
Cyda JOHEO je HOPMAaTUBHH akT ,llman akTuBHOCTH
Cyna pajiu yjenHadaBama CyJIcKe mpakce’.

Kao HajBumm cyn y cucreMy Cy/cKe BIIacTH, HaKo
CY/CKE OJUTyKE HE MPEJICTaBIbajy M3BOP IpaBa, OIy-
Ke BpXOBHOT KacalmoHOT cy/ia UMajy BEJIHKY YJIOTY y
yjenHadaBamy Cy/ACKe MpaKce U JIeNyjy MmoceOHO CHa-
TOM ayTOPUTETA HajBUIIIE CYJCKE HHCTAHIIE.

Onnyke BpXoBHOT KacalimoHOT Cy/a 1 ITpaBHa CXBa-
Tama yTBpheHa Ha ceAHMIaMa onesbea BpxoBHOT
KacalMoHOI' cyla 00jaBJbyjy c€ y HOCEOHO] 30HPIIH.
Cge omnmyke BpxoBHOT KacaloHOT cyza OWTHE 3a
MIpaKcy cyZoBa 00jaBJbyjy ce Ha BeO-cajTy cyqa.
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One of the most important activities of the Supreme
Court of Cassation outside of trials concerns harmo-
nization of case law among courts in the Republic of
Serbia. To that end, at the beginning of April 2014 the
Chief Justice passed a normative document “Court
Activity Plan aimed at Harmonization of Case Law”.

Being the highest court in the court system, even
though its decisions are not considered to be a source of
law, the Supreme Court of Cassation has a significant
role in harmonization of case law and its decisions exert
powerful influence on the highest court authorities.

Decisions of the Supreme Court of Cassation and
legal opinions reached in sessions of this court’s de-
partments are published in a special publication. All
decisions rendered by the Supreme Court of Cassation
are significant for the court practice and are published
on its web-page.
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Onmtu ¥ NoceOHU PErucTpU MPaBHUX CXBaTarba
BOJIE ce MOCeOHO 3a CBAaKy TpaHy Mpasa, XPOHOJOII-
KHM PEJIOM U MOTY ce 00jaBUTH Yy MOCEOHO] 30U pIin
WY Ha BeO-cajTy BpXOBHOT KacallmoHOT Cy/a.

ITopen oBe, Beoma 3HadajHa aKTHBHOCT BpXxoBHOT
KacallMoOHOT cyna W3BaH cylhema ycMepeHa je Ha
CMambee Opoja HepeIIeHHX CTapuX MPeIMeTa y Cy/10-
Buma CpOuje, y unjem 1usby je 2014. roqune npeacen-
nuk Cyna JoHEo ,,JeMUHCTBEHU MpOorpaM peliaBama
crapux npeamera y Penyomumu Cpouju (Mepe, mpe-
opyKe, IpuMeHa U mpaheme)™.

HAJUIEXKHOCT ¥V 3ALHTUTU
[TPABA HA CY'BEIE
Y PASYMHOM POKY

A general and special registry of legal opinions are
kept separately for each branch of law, in chronological
order, and may be published in special publications or
on the web-page of the Supreme Court of Cassation.

In addition to this, another very important activity
of the Supreme Court of Cassation outside of adjudi-
cation in trials concerns reduction of backlog in courts
of Serbia. In 2014, for this purpose the Chief Justice
passed “National Backlog Reduction Program in the
Republic of Serbia (measures, recommendations, ap-
plication and monitoring)”.

JURISDICTION RELATING TO
THE PROTECTION OF THE
RIGHT TO A TRIAL WITHIN
A REASONABLE TIME

IIpasna cpegcuiea Kojuma ce WUty Upaso Ha
cyherwe y pasymHom poxy jecy:

1) éipuiosop pagu ydp3asara tocitiyixa (y gamem
thexcity: upuiosop);

2) wanba;

3) 3axines 3a UPABUUHO 3(GOBOIBEIHE.

(wran 3. 3akoHa O 3aIUTHTH IpaBa Ha cyhemwe y
pa3yMHOM POKY)

Legal remedies used to protect the right to a trial
within a reasonable time are as follows:

1) Objection files to accelerate the proceedings
herein after referred to as: the objection);

2) Complaint;

3) Motion for just satisfaction.

(Article 3 of the Law on the Protection of the trial
within a reasonable time)

HauiexxHoct BpxoBHOT KacallmoHOT Cy/ia y 3alUTUTH
mpaBa Ha cyheme y pasyMHOM POKY j€ OIITyUYHBAHE O
MIPBOCTEIICHO] M APYTOCTEIICHO] 3aIITUTH TIpaBa y TOj
Marepuju, y MOCTYMIMMa KOjH Cy TOKPEHYTH IpeMa
3akoHy 0 ypehemy cymoBa mo 31. mememOpa 2015.

BPXOBHU KACAITUOHU CY[

59

The jurisdiction of the Supreme Court of Cassation
relating to the protection of the right to a trial within
a reasonable time is embodied in rendering decisions,
either as a trial or appellate authority, concerning protec-
tion of this particular right in court proceedings initiated
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TOJJMHE, ¥ OJITyYUBALE O TIPABHUM CPEJCTBUMA ITpeMa
3akoHY 0 3aIITUTH TpaBa Ha cyleme y pa3yMHOM POKY:
0 TIPUTOBOPY paJu yOp3aBama MOCTYIIKA, O KaJIOu Ha
OIYKy TIpelice/IHAKa YrpaBHOr cyna, [IpuBpemHor
aresanuoHor cyaa, [IpekpiajHor anenayoHor cyia u
areJyalnuoHUX CyJI0Ba U 0 KajOu Ha oTyKy BpxoBHOT
KacalMoHOT Cy/a 0 IpUroBopy. OuTyunBame 0 3aXTEBY
32 TPaBUYHO 3aJ0BOJbEHEC HHjE Yy HAJUIC)KHOCTH
BpxoBHOTr KacaloHor cyzaa.

HOCHNOLU CYACKE
BJIACTHY CYY

Hocwomm cyncke Bmactu y Cyny cy cyamje Bpxo-
BHOT KacCaIlloHOT Cy/a, KOjH CBOjY CYAMjCKY (DYHKITH]Y
Bpuie Ha ONIUTO] CETHHULM, CEIHUIM OACTHeHA H Y
CyAcKkuM Behnma.

OIIUTA CEJHULIA

OnmTy cemHUIly YUHE TIPEACEAHUK U cyauje Bpxo-
BHOTI KacauuoHor cyna. [Ipencennuk Cyna pykoBoau
OITIITOM CETHUIIOM.

Henokpyr paga Onmire ceHuIE je:

P> pasmarpa npuMeHy npormnuca Kojuma ce ypelyjy nu-

Tamba U3 JAEJIOKpyra CyIoBa;

P pazmarpa npuMeHy 3aKOHa M JPYTHX MPOIKCA;
P umenyje cymuje YeraBHOT Cy/a;
P jaje MUNUBEHE O KAaHAWIATY 3a Cyaujy BpxoBHOT

KacallOHOT Cy/a;

P naje MUIIUBEHE O KaHUIATY 3a npeceannka Cya;
P> pasmarpa paz cynoBa M Cyauja;
P sonocu TlocnoBHuk 0 ypehemwy u pany BpxoBHor

KacalloHOT Cy/Ia;

BPXOBHU KACAITUOHU CY[

60

in accordance with the Law on Organization of Courts
by December 31, 2015, and rendering decisions on legal
remedies in accordance with the Law on the Protection
of the trial within a reasonable time: about objections
filed to accelerate the proceedings; about complaints
against decisions rendered by the Chief Judge of the
Administrative Court, the Chief Judge of the Appel-
late Commercial Court, the Chief Judge of the Appel-
late Misdemeanor Court and chief judges of appellate
courts; and about complaints against decisions of the
Supreme Court of Cassation addressing objections filed
to that court. The Supreme Court of Cassation is not re-
sponsible to render decisions about just satisfaction (of
injured parties).

HOLDERS OF JUDICIAL
AUTHORITY IN COURT

The holders of judicial authority in court are the
justices of the Supreme Court of Cassation who carry
out their judicial function in Plenary Session, sessions
of their department and judicial panels.

EN BANK (PLENARY) SESSION

En Bank (Plenary) Session is the session of the
Chief Justice and justices of the Supreme Court of
Cassation. The Chief Justice presides over the Plenary
Session.

The matters discussed and tasks handled in Plenary
Session are as follows:

P Application of laws and rules which regulate mat-
ters that fall under the jurisdiction of courts;
P Application of laws and other regulations;
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Cana 3a OmuTy ceHHILy

Conference Room used for the Session of all judges

P oydyje 0 MOKpeTarmy MOCTYIKA 3a OLEHY YCTaB-
HOCTH 3aKOHa M 3aKOHHTOCTH IpOIUCa M JPYTUX
OITIITHX aKara;

P owtydyje 0 yrasbemy NpeceHnKa Cy/a;

P> nocrassba Cyaujy Koju BpIuy (DYHKIIHU]Y IPEICETHHI-
Ka cyna;

P> omtydyje 0 HCKIbyUersy U u3y3ehy MpeiceiHuKa Cy/a;

P omtyuyje o npuroBopy cyauje BpxoBHor kacarmo-
HOT Cya Ha TOAMIIILN PacTiope]] MOCI0Ba, IPOMEHY
BpCTE [10CJIa, Ha OZICTYIAmkE O pPelocieia npujema
MIpeAMETa U O/Ty3UMarbe MPeIMeTa;

P> Ha npeyIor MpeJceHnKa Cy/ia IOCTaBjba CEKpeTa-
pa cyna,

P Bpum u apyre nociose onpehene 3akoHom u Ilo-
CJIOBHUKOM O ypehemwy u pamy BpxoBHor kacauu-
OHOT CyJa.

3a MyHOB)XHO OUTyuMBame Ha OMIITOj CETHUIN
notpedHo je yuemrhe BehrHe cyanja ox yKymHor 6poja
cyarja. Omyke ce JoHOce BeNMHOM I1acoBa MPHUCYT-
HUX cynuja BpxoBHOT KacallMoHOT cyjia.

BPXOBHU KACAITUOHU CY[

61

P Appointing judges of the Constitutional Court;

P Providing an opinion about a candidate for a judge
of the Supreme Court of Cassation (SCC);

P Providing an opinion about a candidate for the
Chief Justice of the SCC;

P Reviewing the performance of judges and courts;

P Adopting the Rules of Procedure concerning Orga-
nization and Operations of the SCC;

P Initiation of the procedure for evaluation of consti-
tutionality of laws and constitutionality of rules and
other general enactments;

P Rendering a decision on the dismissal of the Chief
Justice;

P Appointing a justice to carry out the function of the
Chief Justice;

P Rendering decisions about disqualification or recu-
sal of the Chief Justice;

P Rendering decisions on justices’ objections to the
annual activity plan, a change of the type of the
activity or skipping the order in which cases were
filed and taking the cases from the judges they were
originally assigned to;

» Appointing the Court Secretary upon the proposal
of the Chief Justice;

P Other tasks specified by law and the Rules of Pro-
cedure concerning Organization and Operation of
the Supreme Court of Cassation.

In order for valid decisions to be adopted in the Ple-
nary Session, a majority of justices need to attend and
vote in session. Decisions are made by majority vote
of the attending justices of the SCC.
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[MPEACEJIHMK BPXOBHOTI"
KACAIIMOHOI" CYIA

CHIEF JUSTICE OF THE SUPREME
COURT OF CASSATION

ITpegcegnura Bpxo8HOT KACAUUOHOI Cyga, HA
upegnol Bucokol cageiia cygcwisa, o upuda-
ebeHoM muwbewy Ofiwitie ceghuue BpxosHnol
Kacayuoxol cyga u Hagrexnol ogbopa Hapogre
ckytuwtune, oupa Hapogha ckyuwimiuna.
IIpegcegnux BpxoeHol KacauuoHol cyga oupa ce
Ha tiepuog og Uelll 10JuHA U He MOoXMe OUttu o-
HO080 OUPAH.

(craBoBu 1. u 2. umana 144. YcraBa PeryOnuke
Cpbuje)

The Chief Justice of the Supreme Court of Cas-
sation is, upon the proposal of the High Judicial
Council and after obtaining an opinion from the
Plenary Session of the SCC and the line Parlia-
mentary committee, elected by the National As-
sembly.

The Chief Justice is elected for a period of five
years and cannot be reelected.

(Paragraphs 1 and 2 of Article 144 of the Constitu-
tion of the Republic of Serbia)

Ipencennuka BpxoBHOr kacaumuoHor cyna, meby
cyavjama Tor cyna, oupa Hapomna ckymiuTuHa Ha
npezsior Brucokor caBeta cyncTBa, o MpuOaBJbEHOM
MHNLBbEY OIIITe CeTHUIC W HAIJISKHOT 0omdopa
Hapoane ckynutuse.

Ognamthera 1 TyxHOCTH Npeceannka Cyaa cy aa:
P npejncraBiba Cyi pel APKABHUM OPraHuMa, JIpy-

ruM jomMahuM 1 Mel)yHapoJIHHM OopraHuMa M opra-

HU3alMjama;

P pykoBoau CyICcKOM yIpaBoM, ¢ THM Ja TOCIIOBE
y BE3U OJTy4MBama O TpaBUMa Cy/Hja Ha OCHOBY
BUXOBOT pajia, yTBphUBamka TOIUIIBET pacriope/a
MOCJIOBa, OJJIYYMBAKA O PATHUM OJHOCHMA CYII-
CKOT 0c00Jba, y CIIy4ajy KaJl je TO 3aKOHOM onpehe-
HO, Ka0 H 0 yIaJbeiby CyAHuje ca Ay)KHOCTH HE MOTY
OWTH NIPEHETH Ha 3aMEHHKA;

P opranumsyje pan Cyna;

P> crapa ce 0 04yBamby CaMOCTAIHOT M HE3aBUCHOT MO-
noxaja Cyna;
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The Chief Justice of the SCC is elected by the Na-
tional Assembly among justices of this court, upon the
proposal of the High Judicial Council, and after ob-
taining an opinion of the Plenary Session and the line
Parliamentary Committee.

The Chief Justice is responsible to:

P Represent the Court before the government authori-
ties, other Serbian and international authorities and
organizations;

P Manage the Court Administration, whereas the de-
cision-making about the justices’ rights stemming
from their function, annual planning of activities,
labor relations of the court staff, in case when it is
prescribed by law, and removal of a justice from the
bench cannot be delegated to the deputy chief jus-
tice;

P Organize Court operations;

P Preserve independence and autonomy of the Court;

» Issue orders and instructions;
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[Ipencennrk BpxoBHOTr KacallmoHOT cyaa,

cymmja [paromup Munojesuh

Chief Justice

Dragomir Milojevic

P usnaje HapenOe M yIyTCTBa;

P nornucyje onmire u apyre akre Cyga;

P octeapyje cranan yBua y paa Cyaa Kao IelvHe U
Ipeay3nMa Mepe 3a 3aKOHHUTO, MPaBHIIHO, TAYHO H
OmaroBpeMeHo 00aBJbarbe CBUX TIOCIIOBA;

P> Ha3upe pajl CyICKHX OIEJbeba U CIyXKOM Mperie-
JIOM YIUCHHKA U TOMONHUX KIbHI'a, POKOBHUKA H
POUHIIITA, CTAJTHUM EBHICHTUPAKEM MIPEIMETA YHje
pelaBame ayro Tpaje, npudaBibamkbeM M3BEIITaja U
Ha CBaKu ApPYTH MOroaaH Ha4uH,

P> BpIIM MOCIIOBE KOjU C€ THYy MPOrpama CTPY4HOT
ycaBplIlIaBama U 00yKe CyAHjCKUX TOMONHHKA;

P> pasmarpa TpuTy:KO€ CTpaHaka M JAPYTHX y4EeCHHKA
y CYACKOM IIOCTYIIKY KOjH CMaTpajy Jia ce MOCTyIaK
OyTVIOBAYH, 12 j€ HEellpaBHiIaH MM J1a TIOCTOj! OUITo
KaKaB yTHIIA] Ha ErOB TOK, OAHOCHO UCXO, U Tpe-
Jy3uMa ojiroBapajyhe Mepe, y ckiay ca 3aKOHOM;

P nponucyje kyhuu pexn u oxpelyje pacropen mpoc-
TOpHja Y CYACKO] 3TPajIH;
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P Sign general and other enactments/documents of
the Court;

P Carry out continuous review of Court operations
and take measures for lawful, correct, accurate and
timely completion of all activities;

P Supervise operations of court departments and of-
fices by reviewing registry books and supporting
books, scheduling books and trial schedules, by
continuous recording the delayed cases through re-
porting and in any other suitable manner;

P Carry out activities that concern professional devel-
opment and training of judicial assistants;

P Examine complaints of the parties and other par-
ticipants in court proceedings who consider that the
proceedings have been delayed, irregular or that the
proceedings have been influenced and take appro-
priate measures in accordance with law;

P Pass house rules and determines the internal orga-
nization of offices and chambers in the court buil-
ding;
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P aje McMeHo 0100peRs-e 3a poTorpaducare U CHU-
Marbe y 3rpajiv Cyia, Kao U Ha POUHIITHMA;

P casuBa 1 pykoBoay OIIITOM CEIHULIOM;

P ocmunbasa [Iporpam 3a peliaBarme CTapux IIPes-
MeTa;

P crapa ce o cripoBohersy u nipaBuiHOj pumern Cy-
CKOT TTOCJIOBHHKA,;

P> Ha3upe CYIACKY yIpaBy HIDKET Cy/Ia Uy CIlydajy He-
YA MPEJICETHUKA HIKET Cy/a, TOHOCH aKTe W3
HETOBOT JICTIOKPYTa;

P> Moke J1a opraHusyje OOMIacKe HIDKUX CyloBa ca
CBOI' TOIpYYja, MPUINKOM KOJUX MOXE TPaKUTH
o0aBelITema O MPUMEHH MIPOIKUca U mpodiemMuma y
cybemy;

P BucokoM caBeTy Cy/ICTBA JIOCTaBJba TOJAATKE MO-
TpeOHe 3a Boheme TUIHUX JTMCTOBA 32 CYIHje, Cy-
JIFj€ TIOPOTHUKE U 3aITOCIICHE.

KOJIETUIYM

Komerujym je oOpa3oBaH Kao CaBETONABHO TEJO
npeaceTHrKa BpXoBHOT KacalMoHOT cyra.

Komerujym wuymne: mnpencenuuk Cyna, 3aMeHHK
npesiceTHuKa cyaa, npenceaauim Onebemba U PyKo-
BOZIMOIM EBUJICHIMjE CyAcke mpakce y Kpuuanowm,
I'pahanckom onespery 1 Onespery 3a 3aIITHTY TTpaBa
Ha cyheme y pasyMHOM POKY.

Konerujym moxxe na pasmarpa opraHu3alioHa M-
Tama, W3BEIITaje O pajy Cyla, CyACKUX OJleJbeba M
CBa JIpyra nuTama Of] 3Hauaja 3a (QYHKIHOHUCABE H
yckinahjuBame pajaa y cyiy.

Komernjym moHocH 3akjbydyke W Jajeé MHIBEEHA O
NUTakIMa KOja Cy Ha THEBHOM pETy.

BPXOBHU KACAITUOHU CY[

64

P Allow in writing any photographing or filming in
the court building and in trials;

P Call and preside over the Plenary Session;

P Design a program for backlog reduction;

P Secure the implementation and correct application
of the Court Rules of Procedure;

P Supervise court management of lower courts and
in case when chief judges of lower courts fail to act
pass enactments from their purview;

P May tour the lower courts from the court’s territory
and may seek reports about the application of laws
and rules and problems in adjudication;

P Provide data to the High Judical Council needed for
maintaining judges’ personal files, lay judges’ files
and court employees’ files.

COLLEGIUM

The Collegium is formed to be an advisory body of
the Chief Justice of the Supreme Court of Cassation.

The Collegium is comprised of: the Chief Justice,
Deputy Chief Justice, heads of departments and heads
in charge of maintaining case law records in the Crim-
inal Department, Civil Department and the Depart-
ment for the Protection of the Right to a Trial Within
Reasonable Time.

The collegium may examine organizational mat-
ters, reports about operations of the court, court de-
partments and all other matters important for the func-
tioning of the court and internal harmonization within
the court.

The collegium adopts conclusions and provides
opinions about the matters on its agenda.
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3AMEHUK MPEACEAHUKA CYIA

Y BpXOBHOM KacallMOHOM Cyay NpEICEIHUK Cyaa
MOK€ UMaTH jeHOT MJIM BHUILIE 3aMEHHKA, O YeMy OJi-
Jydyje TpeACeNHHK cyaa. 3aMEeHUKa IPEACEIHHKA,
ojpehyje roauIImBuM pacopeioM MOCiIoBa Cy/auja 3a
texyhy roguny npencennuk Cyna.

[NojenuHe mocoBe Cy/nCKe yIpaBe MpeCeTHHK
MOKE MOBEPUTH 3aMEHHUKY HpelCeJHUKa M Ipeice-
JHULMMA OJIeJbeba, U3Y3€eB TMOCIIOBA KOjH CY 3aKOHOM
oapelheHr Kao HEMPEHOCHBH.

3amenuk mnpexacennrka Cyna 3aMemyje mpencen-
Hrka Cyma y ciaydajy CIpedeHOCTH WM OJICYTHOCTH.
Kana mpencemnuk Cynma oapenu BUILE o7 jeTHOT 3a-
MEHHKa, ofipehyje jeHOr 3aMeHrKa KOj! I'a 3aMembYje.

Y BpXoBHOM KacaliOHOM CYAy, MPEACEIHUK Cyaa
nMa JiBa 3aMeHHKa, cynnjy Janka Jlazapesuha u cynujy
CHexany AuapejeBuh.

DEPUTY CHIEF JUSTICE

The Chief Justice of the Supreme Court of Cassa-
tion may have one or several deputies depending on
his/her decision. The Chief Justice designates his/her
deputy by the annual activity plan for the judges for
the current year.

The Chief Justice may delegate some activities
concerning court administration to his/her deputy and
presidents of departments, except for the activities
which cannot be delegated in accordance with law.

The Deputy Chief Justice can replace the Chief Jus-
tice if he/she is hindered to act or is absent. When the
Chief Justice designates more than one deputy, he/she
specifically designates one of them to act in his absence.

The Chief Justice of the Supreme Court of Cassation
has two deputies, Justice Janko Lazarevic and Justice
Snezana Andrejevic.

3aMeHHIM NIpe/IceTHNKa Cy/ia, cyauja Janko Jlazapesuh

cynuja Cuexxana AnzpejeBuh (y HEHTpaITHOM JIeTTy)

Deputies of the Chief Justice, Justice Janko Lazarevi¢ and Justice Snezana Andrejevi¢ (Center)
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CYIMIE BPXOBHOI
KACAIIMOHOI" CYIA

Cynmujy ¥ mpejiceHiKa cyJa Oupa U O MPecTaHKy
BUx0oBe QyHKIHje omTydyje HapomHa ckymmTiHa, om-
HOCHO Buicoku caBeT cy/cTaa.

Onnykom o Opojy cyauja, BpXxoBHU KacaluoHu Cyz
vMa nipeiceiHrKa u 37 cynuja.

3a cyaujy Moxxe OuTH u3alpan aprkaBjbaHuH Permy-
Omuke CpOuje Koju MCIyHaBa OIIITE YCIOBE 32 Pajl
y JIp’KaBHUM OpraHMMa, KOj! je 3aBpIINO MpaBHH (a-
KYJITET, TIOJIOXKHO TIPABOCYIHN UCTIHT U KOJH j& CTPY-
YaH, 0CNOCcO0JbEH 1 JI0CTOjaH cynnjcke (PyHKIHje.

3a cynujy BpXoBHOr KacaimoHOr Cy/a, MoTpedHO
PagHO MCKYCTBO Y MIPABHOj CTPYLIH je IBaHAECCT TOAH-
Ha MOCIIe MOJIOKEHOT MPAaBOCYTHOT UCITUTA.

Ocranu yciioBu 3a u300p Cyzuje Cy CTPYYHOCT, OC-
MOCOOJHEHOCT U JOCTOJHOCT.

Cynuju ce TOAMIIBUM PACIOpEeIoM IOCIIOBa, KOjU
yTBphyje mpencennuk cyna Ha OTIITO] CETHUITH TIO
MIPETXOIHO MPHOABIHFEHOM MUIIUBEHY CYAN)a, YTBphyje
IpaBHa 00JIACT y K0jOj MOCTyIa OMHOCHO oxpelyyje Bp-
CTa Cy/IMjCKOT Moca.

Bpcra cyaujckor nocia ce He MOKe MEHhaTH y TOKY
roaune. M3y3etHo, 300r n30opa HOBOTI' Cy/IHje, AyKer
OZICyCTBa Cy/iHMje, 3HATHO MOBehaHOr WIIM CMarbeHOT
MPUIIKBA TIPEIMETa Y TOKY TOJHMHE MO IMOjeTUHUM
MPaBHUM 00JaCTHMA WM YIPAKEECHOT CYAHjCKOT
MecTa, CyIUjH MOXKE TOKOM I'OInHE OMTH TPOMEH-EHA
IpaBHA 00JIACT Y KOjOj MOCTYTIA.

BPXOBHU KACAITUOHU CY[
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JUSTICES OF THE SUPREME
COURT OF CASSATION

Justices and the Chief Justice are elected and dis-
missed by the National Assembly, i.e., the High Judi-
cal Council.

Pursuant to the Decision on the Number of Judges,
the Supreme Court of Cassation has a Chief Justice
and 37 Judges.

A citizen of the Republic of Serbia compliant with
the requirements for serving in the government author-
ities who graduated from a school of law and passed
bar exam and who is trained, skilled and worthy of the
judicial function may be elected judge.

For a justice of the Supreme Court of Cassation a
candidate needs practical experience in law gained
during twelve years of practice following successful
bar exam.

Other requirements are expertise, training and wor-
thiness.

In the plenary session, the Chief Justice of the Court
designs annual activity plans for all judges after hav-
ing previously obtained the judges’ opinion and as-
signs them to act in particular areas of law or perform
a particular activity.

The specified type of the judicial activity cannot be
changed during the year. Exceptionally, when a new
justice is elected, when a justice is absent for a longer
period of time, because of significant increase or de-
crease in the inflow of cases during the year in some
legal areas or because of a vacancy in the bench, a
legal area to which a justice had been previously as-
signed to can change during the year.
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Cynuje BpXoBHOT KacaItmoHOT Cya
(mpema a30ygHOM peny) Cy:

1. Munojesuh Jlparomup, tipegcegnux Cyga
2. Ajuammunep-Ilonosuh ['opmana
Amnppejesuh CHexaHa, 3dMEHUK
upegcegrnuxa Cyga

Amnocronosuh bpanncnasa

Ahunmosuh [lparan

98]

Bbopoaan Jenena
Baxxuh HeBenka
Byjuunh boxunap

© %N Lok

. HparnueBuh-/Inunh Pagmuna

10 Jparojesuh busbana

11. 'oBegapuia Mapuna

12. Bophesuh Jlparuma

13. Bykuh Jlngmja

14. ’)KuBanosuh brcepka

15. 3apuh Criomenka

16. Usuh Mupjana

17. Jouuh [paran, #ipegcegrux
Auenavyuonoi cyga y Huwy

18. KoBaueBuh-Tomuh Maja

19. Kpcrajuh Becko

20. Jlazapepuh JaHko,
3amenux upegceguuxa Cyga

21. JlyroBan 3Be3ana

22. Munyrunosuh Jbyouna, ipegcegnux
Ogemewa 3a 3auinuiny ipasa Ha cyhere y
PA3YMHOM POKY

23. Hakuh-Mommuposuh Ciahana

Justices of the Supreme Court of Cassation
(in alphabetical order) are:

Milojevi¢ Dragomir, Chief Justice
Ajnspiler-Popovi¢ Gordana

Andrejevi¢ Snezana, Deputy Chief Justice
Apostolovi¢ Branislava

Acimovi¢ Dragan

Borovac Jelena

Vazi¢ Nevenka

.....

X NN R LD =

e

Dragicevi¢-Dici¢ Radmila
10. Dragojevi¢ Biljana
11. Govedarica Marina
12. Pordevi¢ Dragisa
13. buki¢ Lidija
14. Zivanovi¢ Biserka
15. Zari¢ Spomenka
16. Ivi¢ Mirjana
17. Joci¢ Dragan,
President of the Nis Appellate Court
18. Kovacevi¢-Tomi¢ Maja
19. Krstaji¢ Vesko
20. Lazarevi¢ Janko, Deputy Chief Justice
21. Lutovac Zvezdana
22. Milutinovi¢ Ljubica,
Head of the Department for the Protection
of the Trial Within a Reasonable Time
23. Naki¢-Momirovi¢ Sladana
24. Nikoli¢ Milomir
25. Pavlovi¢ Sonja
26. Pekovi¢ Novica,
President of the Novi Sad Appellate Court

BPXOBHU KACAITUOHU CY[
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24. Hukonuh Mumnomup

25. [NaBnoBuh Coma

26. [lexoBuh HoBuma, tipegcegrux

Auenayuonoi cyga’y Hogom Cagy

27. llerposuh Panocias

28. [lomoBuh Becna

29. Cunanosuh busrana

30. Cxoxo Jlparan

31. Cranuh Bpanko

32. CranojeBuh JacMunka

33. Taranosuh 3opan

34. Tpudynoruh [Ipenpar, iipegcegruk
I'pahanckoi ogemera

35. LigerxoBuh bara, éipegcegrux
Kpusuunot ogermerna

36. LigerkoBh MuiryHka

37. Yapnuna [opan

CVIICKA OEJbEHA

lTomnmmsum  pacniopeom mocioBa  onpehyjy ce
CYJICKa OJleJbera, OpOj M cacTaB OMINTHX U CIICIH]ja-
JM30BaHUX Beha M cynuje Koje MX YUHE, TPEICETHUIH
ozieJbea OMHOCHO, Beha u cymuje koje he ux 3amemu-
BaTH, Kao U TIOCIIOBU CYNIUjCKUX TOMOhHHKa.

Cy/icko 0/1eJbebe IOCTYIIa Y UCTOj IpaBHOj o0Jia-
CTH.

BPXOBHU KACAITUOHU CY[
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27. Petrovi¢ Radoslav

28. Popovi¢ Vesna

29. Sinanovi¢ Biljana

30. Skoko Dragan

31. Stani¢ Branko

32. Stanojevi¢ Jasminka

33. Tatalovi¢ Zoran

34. Trifunovi¢ Predrag, Head of the
Civil Department

35. Cvetkovi¢ Bata, Head of the
Criminal Department

36. Cvetkovi¢ Milunka

37. Cavlina Goran

COURT DEPARTMENTS

The number of court departments, the number and
structure of general and specialized panels and jus-
tices that comprise them, heads of departments, i.e., of
the panels and justice who will be their substitutes and
activities of judicial assistants are specified within the
annual activity plan.

A court department acts in its particular legal area.
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Cennuiia CYACKOT OJICJbCHhA!

P> pasmarpa paBHa NUTaba;

P yrBplyje npaBHa cxBaTama O CIIOPHUM MPABHUM
MUTakUMa;

P> pasmarpa HauMHE TOOOJBIIAKA PAjIa U CTPYYHOCTH
Cynvja ¥ CyIHjCKUX TTOMOhHHKA;

P npeuiae ONIITOj CEAHUIM TOKPETAHE HHUIU]A-
THBE 32 PETYJINCALE TI0jeIMHNX MTUTakba U 33 13-
MEHY U JONyHY nocrojehux nponuca;

P naje ONuIToj CeHMUIM WHULIMjATUBY 38 CTABIHALE
IpeJyIora 3a OlCHHBAhE YCTABHOCTH U 3aKOHH-
TOCTHU 3aKOHA U JPYTUX OIIIITUX aKaTa v pasMarpa
JpyTa MUTamka 0 KojuMa ce omydyje Ha OmmmToj
CEIHUILIN;

P> pasmarpa paj ofie/bemba;

P> 11aje MULIUBERE O Pajly CABETHHKA Cy/Id PaIH
OLICHHHBambA;

P> pa3marpa nurama BaKHa 3a pajl CyIOBa;

P yrBpljyje centeHIe Koje ce 06jaBibyjy y bunreny
CY/ICKE TIpaKce;

P> pasmarpa u apyra uTama U3 JeJI0Kpyra paaa
OfieIbeha.

BpXOBHI/I KacCallMOHU CyJl UMa:

P KpuBHYHO OJIEIbEHHE

P [pahancko ozesberbe ca Crelujaru30BanuM BehieM
3a ynpaBHY MarepHjy

P Ognesberbe 32 3aITUTY MpaBa Ha Cyheme y pasym-
HOM POKY H

P Onememe cyicke npakce.

BPXOBHU KACAITUOHU CY[

During a session of a court department the following
is considered:

P Legal matters;

P Legal opinions about controversial legal matters;
P Possible ways of improvement of the work and ex-
pertise of justices/judges and judicial assistants;

P Proposals to the Plenary Session to launch initia-
tives to regulate specific matters and to amend the
existing rules;

P Proposals to the Plenary Session to launch initia-
tives to review constitutionality and legality of
laws and other regulations and other matters under
the purview of the Plenary Session;

P Performance of the department;

P Opinions on the work of the court advisor for per-
formance evaluation purposes;

P Matters important for the court;

P Sentences to be published in the Case Law Bul-
letin;

P Other matters under the purview of the department.

The Supreme Court of Cassation has:

» Criminal Department

P Civil Department with a panel specialized in ad-
ministrative matters

» Department for Protection of Right to a Trial
Within Reasonable Time, and
P Case Law Department
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VY Kpusuunowm, ['pahanckom onespery u Onesbeny
3a 3alTHTYy [paBa Ha cyheme y pasyMHOM pOKy 00-
pa3oBaHa Cy IpHUIPEMHA OJIeJbEha Pl HCITUTUBAbA
HCITYEEHOCTH TIPOIIECHUX TPETIIOCTABKH 33 OJTY4H-
Bambe O 3aXTEBHMMa 3a 3aLITHTY IpaBa Ha cyheme y pas-
YMHOM POKY U TIPaBHHM JIEKOBHMA y TIpEIMETUMA U3
HaJUIeKHOCTH BpXOBHOT KacamoHor cy/a.

KpuBnuHo onebeme 4rHE Cyadje M CaBETHULH
cyaa (CyamjcK TIOMONHUIM) KOjH Cy TOIUIIEBLHM Pac-
MOPEIOM TOCIIoBa ofipel)eHHn Jia pajie y ONIITHM U CIie-
nujanm3oBaHnuM Behuma 00pa3oBaHUM 3a KPUBHIHY
Marepujy W 3a TPEKpIIajHy Marepujy 3a MpeKplaje
13 00JacTH jaBHOT pena U Mupa, caoOpahaja u jaBHe
0e30eTHOCTH.

I'pahancko onebeme 4rMHE Cynuje U CaBETHHIH
cyaa (CyamjcKu IOMONHUIM) KOjHU Cy TOIUIIEBLHM Pac-
MOPEIOM MTOCIIOBa ofipeljeHH Jia pajie y ONIITHM U CIie-
[Mjann3oBaHM BehrnMa oOpa3oBaHuM 3a Tpal)aHcKy n
YIIPaBHY MaTepHjy.

Opnebemse 3a 3aIITHTY NMPaBa HA cyheme y pasym-
HOM POKY YHMHE CyAWje W CaBEeTHHULM CyAa (CyIHjCKH
MOMORHHUIIM) KOjU Cy TOAMIIEBAM PaciopesioM MOcCIo-
Ba ozipelyeHu a pasie y IpeiMeTUMa 3alliTHTE TIpaBa Ha
cyheme y pasyMHOM POKY, OJUTy4IMBarba O TIPUTOBOPY, O
KaJOn Ha OUTYKy TpeJIceHIKa YpaBHOT cyna, [Ipu-
BPEIHOT areNaloHor cyaa, [IpekpajHor anenamnyo-
HOT cyria ¥ arenauioHnX CyJ0Ba, Kao U 0 )KaJIOn Ha Ofi-
nyKy BpxoBHOT KacaliioHOT cynia y nmpeaMeTrma 3alil-
THTE MpaBa Ha cyherbe y pa3yMHOM POKY IO IPHUTOBOPY.

Onesbeme cyacke Mpakce YUHE MPEICEAHNK Cyra,
3aMEHMK MpeJCeNHUKa Cyna, MPEeICEIHHUIH CYICKUX
OfieJberba, IVIaBHW W OIIOBOPHH YpEIHWK buirena
CYACKE TMpaKce, PYKOBOAMOLM €BUACHIM]E CYJICKE
MpaKce y CyJACKHM OJieJbehiMa U IbHXOBH 3aMEHUIH 1
CaBETHHUIM cyna (Cyarjcku oMOhHHIN) Koju pajie Ha
MOCJIOBMMA EBHJICHITH]E CY/ICKE TIpaKce.

BPXOBHU KACAITUOHU CY[
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Within the Criminal, the Civil Department and the
Department for the Protection of the Right to Trial
within Reasonable Time preparatory departments have
been established to examine whether the procedural re-
quirements have been met in cases filed to seek prote-
ction of the right to a trial within a reasonable time and
in cases seeking legal remedies in areas that fall under
the jurisdiction of the Supreme Court of Cassation.

Criminal Department is comprised of justices
and court advisors (judicial assistants) who have been
assigned, by means of the annual court activity plan,
to work in general and specialized panels formed for
criminal matters and misdemeanor matters, in particu-
lar public order and piece, traffic and public safety.

Civil Department consists of justices and court
advisors (judicial assistants) who have been assigned,
by means of the annual court activity plan, to work
in general and specialized panels formed for civil and
administrative matters.

Department for the Protection of the Right to
Trial within Reasonable Time consists of justices
and court advisors (judicial assistants) who have been
assigned, by means of the annual court activity plan, to
work on cases filed to seek the protection of the right
to a trial within a reasonable time, addressing an ob-
jection, addressing a complaint filed against a decision
of the Chief Judge of the Administrative Court, of the
Appellate Commercial Court, Appellate Misdemeanor
Court, and appellate courts and, addressing a complaint
against a decision of the Supreme Court of Cassation
in cases filed to seek, through objection, the protection
of the right to a trial within a reasonable time.

Case Law Department is comprised of the Chief
Justice, Deputy Chief Justice, department heads, the
Editor-in-Chief of the Case Law Bulletin, heads in
charge of maintaining case law records in court de-

THE SUPREME COURT OF CASSATION



Cynuune y BpxoBHOM KacalmoHOM Cymy

Courtrooms of the Supreme Court of Cassation

Onesbeme CyJcke Mpakce MpaTH W MpoydaBa Cy/-
CKy IIpaKcy, WHHIUpAa NPEUCIUTHBAKE YCBOjEHOT
MIPaBHOT CXBaTama, 00aBEIITaBa Cy/ije U CAaBEeTHHKE
cyZla O TpaBHUM CXBaTambHMa CYICKHX OIeJbera U
yTBpDhyje Koju Cy Nofay 1 JOKYMEHTaIHja OTPEOHH
Jla ce Tmpare y IUJby ycaBpllaBama CyJCKe IpaKce Kao
U HAUWH KUXOBOT EBHJICHTUPAa, 00pajie U YHOIIe-
Wba y nyonukariuje, pajau ooe3oehuBarma jeIMHCTBEHE
CYJICKE TTPHMEHE TIpaBa.

Pan y onessemuma BpXoBHOT KacallMOHOT CyJia Of-
BHUja ce y Behuma 1 'y ceqHUIamMa oesbemba.

Cyncko Behe onnyuyje y KOHKPETHHUM IHpenMe-
THMa U3 HaJJIKHOCTH BpPXOBHOI KacallMoHOT CyAa.
Cennuny cyjackor Beha Bomu mpesicenHuk Beha, a
npeaMeT u3HocH cyauja ussectmian. Cyauje y Behy,
y cacTaBy Koju ce ofjpelyje mprMeHOM ITPOIIECHOT 3a-
KoHa, Behajy u JJoHOCE Oy Ke.

Cennnua one/bema BpxoBHOr KacalioHOT cyna
pasmarpa nuTama U3 JENOKpYyra CyICKHX OACIbeHa.
Cennuny ozesbeba ca3uBa MNPEACCAHUK OCIbCHa
WU TIPEJICETHUK Cy/ia 10 COICTBEHO] WHUIUjaTUBU
Wiy Ha ipemnsior Beha.

BPXOBHU KACAITUOHU CY[
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partments and their deputies and court advisors (judi-
cial assistants) handling case law records.

The Case Law Department monitors and studies
case law, initiates reviews of adopted legal stand-
points, notifies justices and court advisors about legal
opinions of the court departments and specifies the
data and documents which need to be monitored in
order to perfect case law and the manner of their re-
cording, processing and publication that will enable
uniform application of law in courts.

The work of the Supreme Court of Cassation is car-
ried out in panels and department sessions.

Court Panel handles actual cases under the pur-
view of the Supreme Court of Cassation. The sessions
are managed by the president of the panel and a case
is presented by the reporting justice. Justices on the
panel, the structure of which is determined by a specif-
ic procedural law, hold sessions and render decisions.

Session of a department of the Supreme Court of
Cassation is used to handle matters under the purview of
court department. The session of a department is called
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[IpaBHO cxBarame YCBOjEHO Ha CEAHHUIIN OJICJbCHba
obage3yje cBa Beha y cactaBy ofieJberba.

CyackuMm oJIeJbeleM PYKOBOJIU TPEICEHUK OJleJbe-
Ha, KOTa I10 MPUOaB/HEHOM MHUIIUBEHY CYIHja O/ICIbeha
MocTaBJba MpeaceqHrk cyna. [Ipencemank onespema ce
CTapa Jia ce MOCIIOBH Y OfIeJberhy 00aBibajy YpeImHo U
OaroBpeMeHo.

IIpencenunum Onemewa y Cyny cy: Kpuuunor -
cymuja bara llgerkoBuh, ['pahanckor - cynuja Ilpen-
par TpudyHnosuh u Onesbema 3a 3aTUTY TpaBa Ha
cyheme y pasyMHOM poky — cyauja Jbyoura MumyTu-
noswuh. [Ipencemnrk Onesperma CylicKe paKce je mpes-
cennuk Cyna.

YHYTPALIILE
YPEBEILE CYIA

OCHOBHE yHyTpalllthe jeTuHuIe y BpxoBHOM Kaca-
IIMOHOM Cyy Cy CylIcka ofesbema, CirysxOa mpencen-
Huka cyna, Cexperapujar u Cyzacka nicapauia. Ban
OpraHu3allMOHUX jEeIUHUIA CUCTEMaTH30BaHa Cy paj-
Ha MecTa yIpaBUTEeJb CyAa U HHTEPHHU PEBU30P.

CYIICKO OCOBJBE

Cyacko ocobpe y BpXOBHOM KacammoHOM Cymy
YUHE CYAWjCKH MOMONHWIM W JPYKaBHHU CITY>KOCHUITH
Y HAMEIITECHHUIU HA aJMUHUCTPATUBHUM, TEXHUYKUM,
padyyHOBOJCTBEHUM, HWH(DOPMAIIMOHUM | OCTaJHM
nparehuM mocaoBUMa 3HAYajHUM Ca CYJICKY BIIACT.

BPXOBHU KACAITUOHU CY[
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by the head of the department or the Chief Justice on
his/her own initiative or upon the proposal of the panel.

Alegal opinion adopted in a session of a department
is binding for all panels formed within the department.

A court department is governed by its head appoint-
ed by the Chief Justice after previously obtained opin-
ion of all justices of the department. The department
head is responsible to secure that all activities in the
department are completed orderly and on time.

Department heads in the Court are: Criminal De-
partment — Justice Bata Cvetkovic, Civil Department
— Justice Predrag Trifunovic and the Department for
the Protection of Right to a Trial Within a Reasonable
Time — Justice Ljubica Milutinovic. Head of the Case
Law Department is the Chief Justice.

INTERNAL ORGANIZATION
OF THE COURT

The basic internal units of the Supreme Court of Cas-
sation are: court departments, the Chief Justice’s Office,
the Secretariat and the Court Registry Office. Outside
of these organizational units are the position of a court
manager and the position of an internal auditor.

COURT STAFF

The court staff of the Supreme Court of Cassation
consists of judicial assistants and civil servants and
state employees handling administrative, technical,
accounting, IT and other supporting tasks important
for judicial authority.

THE SUPREME COURT OF CASSATION



Bpoj cyackor ocobspa oapehyje mpencemHuk cyna
aKTOM O YHYTpallllbeM ypehemy U cucTeMaru3auuju
paZHuX MECTa y Cyiy, a MepJia 3a oapehuBarme Opoja
CyZICKOT 0co0sha yTBphyje MUHHCTap HaIJIeKaH 3a
nocnose npaBocyha. Y Cyny je cucteMarnzoBaHo 55
paaHux Mmecta 3a ykynHo 201 uzBpiuuona, on yera 9
Ip>KaBHUX CITy)KOCHHKa Ha MONoXkajy, 96 ApikaBHUX
CITyKOCHUKA Ha M3BPIUMJIAYKAM PAaJHUM MECTUMa H
96 HaMeIITeHHKA.

3a obaBipame TOCIOBA CYAMJCKOI TTOMONhHUKa
onpeheno je 1 pamHO MecTo y 3Bamy caBeTHHKa Bp-
XOBHOT' KaCaIlFiOHOT Cy/la WM CYJICKOT CaBEeTHHKa ca
YKYITHO 45 M3BpIIMIala.

MeljycoOHM OHOCH YHYTpaIlbUX jequHuna y Bp-
XOBHOM KacalliOHOM CyJly 3aCHHMBajy ce Ha Hauyennma
JEIMHCTBA y M3BpILABaby MOCIOBA U3 HAJUIC)KHOCTH
cyma, y3ajaMHe capaime, oOaBemTaBamka M JOTOBa-
parmba, TIOIITOBamka IpaBa, IyKHOCTH U OJTOBOPHOCTH,
y CKJIaJly ca 3aKOHOM M aKTHUMa O pafy cyaa.

VY ocrtBapuBamy capaJme U KOOpIHHAIM]E paja
YHYTpalIlbUX jeJUHUILA, ONp)KaBajy ce paaHu ca-
CTaHIIM, pa3Memyjy nH(opMaIje U UCKycTBa y o0a-
BJbamby MOCIIOBA.

Panna mecra y Cyyy pa3BpcTana cy Ha pajiHa MecTa
CYIjCKHMX TTOMONHMKA, PKABHUX CITYy)KOCHHWKA W Ha-
MENITEeHHKa, Y CKIIaTy ca onpeadama 3akoHa O JIpyKaB-
HUM CITy’)kKOeHHIIMMa 1 3aKOHa 0 ypehemy cyaoBa.

Mel)y ap:kaBHUM CIy>KOSHHUIIMA Cy M 3allOCIECHH
Ha TI0JIOKAjy, CEKpPeTapH TPH OJeJbeHha, PYKOBOAUOIH
Cexkperapujara, Cityx0e npencenauka Cymna u Opnceka
3a MHPOPMAIIMOHE TEXHOJIOTHjE U JIBOjE 3aTOCICHHUX
ca pyruM oBlamhemuMa U OJrOBOPHOCTUMA Y BE3H
Bohema u yckinahueama pana y Cymay. 3armocieHu cTi-
gy nonoxaj y Cyay nocrasibemeM off crpane Ormre
ceqHMIE WK nipencenarka Cyna.

BPXOBHU KACAITUOHU CY[
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The number of the court staff is determined by the
Chief Justice in his/her enactment about internal orga-
nization and organizational chart of the job positions
in the court, while measures for determination of the
court staff are specified by a minister in charge of the
judiciary. The court includes 55 job positions for 201
members of the court staff of whom nine civil servants
on enforcement positions and 96 state employees.

For the position of a judicial assistant there is one
job description for the “advisor to the Supreme Court
of Cassation or judicial advisor” and there are 45 em-
ployees with this job description.

Mutual relations of internal organizational units of
the Supreme Court of Cassation rest on the principles
of unity in carrying out tasks under the purview of the
court, mutual cooperation, notification and making
agreements, respect of law, duties and responsibilities,
in accordance with law and enactments regulating
court operations.

Cooperation and coordination of activities of the
court’s internal organization units are implemented
through meetings, exchange of information and prac-
tical experience.

The job positions in the court have been classified
into the position of a judicial assistant, the position
of a civil servant and a state employee, in accordance
with the provisions of the Law on Civil Servants and
the Law on Organization of Courts.

Among the civil servants there are senior ranking
servants, secretaries of three departments, heads of the
Secretariat, of the Chief Justice’s Office and IT De-
partment and two employees with other responsibili-
ties and duties concerning management and harmoni-
zation of operations in the Court. The civil servants
are promoted to a senior rank by appointment in the
Plenary Session or by the Chief Justice.
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BPXOBHU KACALIMOHU CyA, =>

MPEACEAHUK CYOA

CNYXXBA NMPEACEAHNKA CYAA |

KPUBUYHO OAE/bEHE |

TPABAHCKO OAE/bEHE CA CNELMIANN-
30BAHNM BEREM 3A YMNPABHY MATEPUJY

CYACKA OJE/bEHA |

OAE/bEHSE 3A 3ALUTUTY NMPABA
HA CYBEHE Y PASYMHOM POKY

OJE/bEHE CYACKE NMPAKCE |

YKBA 3A ®UHAHCUIC
MATEPWJAZTHE NOC/TIOBE

OACEK 3A UHOOPMALIMOHE TEXHO/IOTUIE |

CEKPETAPUIAT |

OAKTUNOBUPO |

OJACEK 3A JIEKTYPY U KOPEKTYPY |

OACEK 3A BE3BEAHOCT |

YKBA 3A TEX. NOC/NOBE,
MNnN3 U 3ALITUTY HA PALLY

CY/[ICKA MUCAPHULIA |

YNPABUTE/b CYOA |

WHTEPHW PEBU3OP |
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KPUBUYHA MUCAPHULIA |

TPABAHCKA NMUCAPHULIA |
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SUPREME COURT OF CASSATION =>

CHIEF JUSTICE

THE OFFICE OF THE CHIEF JUSTICE |

CRIMINAL DEPARTMENT |

CIVIL DEPARTMENT WITH SPECIALIZED
PANEL FOR ADMINISTRATIVE MATTERS

COURT DEPARTMENTS |

DEPARTMENT FOR PROTECTION OF THE
RIGHT TO TRIAL WITHIN A REASONABLE TIME

CASE LAW DEPARTMENT |

SECTOR FOR FINANCIA |

IT DEPARTMENT |

SECRETARIAT |

TYPING POOL |

PROOFREADING SECTION |

SECURITY SECTION |

SERVICE FOR TECHNICAL TASKS,

FIRE PROTECTION AND SAFETY AND
HEALTH AT THE WORKPLACE

COURT REGISTRY OFFICE |

COURT MANAGER |

INTERNAL AUDITOR |
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CRIMINAL REGISTRY OFFICE SECTION |

CIVIL REGISTRY OFFICE SECTION |
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Cymujcku nomohnuk je 3amocienn y Cymy, Koju
y OKBHUPY CYJCKOT OfIeJbCHha TIOMaKe CYAMjU Y Py,
BPILH NIPETXOHY OLIEHY J03BOJFEHOCTH MPABHOT JIeKa
0 KOME Ce OTyuyje y cymy, u3paljyje HaIpTe CyICKuX
ONTyKa W CEHTEHIIe, yYeCTBYyje y pa3Marpamy U 00-
pamy CHOpHHMX MNpPaBHUX NHTamka, Mperiefa y Kpu-
BUYHHUM, Tpal)aHCKO-TIPUBPEAHUM M YIPAaBHUM Mpel-
MeTUMa OITyKe CyIcKuX Beha M BpIIM Hag30p Haj
MPUMEHOM YCBOjJCHHX IPABHHUX CTaBOBA, CBHJCHTHPA
ciIydajeBe Heclarama u3mely cyrnckux Beha y more-
Ny IpUMEHE NPaBHUX CTABOBA U NPABHUX CXBaTamba
H3paKEHUX Yy KOHKPETHHM OJJTyKama, YYecTByje Y
NpUnpeMu Matepujaia 3a bunren cyncke npakce, npu-
npeMa uHpGopMalmje u Apyre Marepujaie 3a CeIHUILY
Onesbema CyJIcKe TIpaKce U cTapa ce 0 U3BpLICHY J0-
HETUX 3aKJbyyaka, IPUKYIUbAa U CUCTEMATH3Y]j€ IIPaB-
Ha CXBaTama M HauyellHa [IPaBHA MUILbEHA U 00aBJba
U JIpyre MOCJIOBE IO HAJIOTY NPEICEAHUKA OACIbeHA,
OIHOCHO TipeaceaHuKa Beha; paje y 3Bamby caBeTHHKA
BpxoBHOTr KacanMoHOr cyza.

Cynujcku nomohuuk ofipehen 3a cekperapa Beha,
MOpe/l HaBeJICHUX, 00aBJba U MOCIIOBE: TIOMaXe Mpel-
ceqHMKY Beha y MpUIpeMU U OpPraHu30Baby CEAHULIE
Beha; BoaM eBHIICHIIM]Y O KpeTamy mpeaMeTa y Behy
u 0 paay Beha; mpuma mpeaMeTe U Ipyre Marepujaie
3a Behe u mpocnelyje ux cynuju; caunmaBa MECEUHH,
MEPUOIMYHH ¥ TOAMIILN W3BEITa]j O paxy Beha u ap.

[loTpeOHuM ycroBU 3a paj Ha PajHOM MECTY Cy-
JjcKor MoMOhHHKa ca 3BameM caBeTHHKa BpxoBHOT
KacallMOHOT CyJla MJIM CYJICKOT CaBETHHUKA CY 1A j& UII-
JIOMHMpPaHH TIPaBHUK, /14 UMa ITOJIOKEH ITPABOCYIHH HC-
ITUT 1 HAjMambe IECT FOMHA PAIHOT UCKYCTBa Y ITpaB-
HOj CTPYLIH MOCTIE TOJIOKEHOT PaBOCYAHOT UCTIUTA.
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A judicial assistant is a court’s employee who pro-
vides assistance to a justice within the department,
carries out a preliminary review of admissibility of
the legal remedy subject to court adjudication, drafts
court decisions and sentences, takes part in discussion
and addressing controversial legal matters, reviews
decisions of panels made in criminal, civil-commer-
cial and administrative cases and supervises the im-
plementation of legal opinions, records cases of dis-
senting court panels when it comes to application of
legal opinions and holdings presented in specific deci-
sions, takes part in preparation of the material for the
Case Law Bulletin, prepares information and material
for sessions of the Case Law Department and secures
enforcement of conclusions made, gathers and orga-
nizes legal opinions and legal holdings and carries out
other tasks as ordered by the head of the department
or president of the panel; works as the advisor to the
Supreme Court of Cassation.

A judicial assistant who has been appointed secre-
tary of the panel, in addition to the above listed tasks,
carries out other tasks: helps the president of the panel
to prepare and organize a session of the panel, main-
tains records about case flow of the panel and about
performance of the panel; takes the cases and other
material for the panel and delivers them to justices,
prepares monthly, periodical and annual work reports
for the panel, etc.

The qualification criteria for the position of a judi-
cial assistant or an advisor to the Supreme Court of
Cassation: graduate degree in law, successfully passed
bar exam, and at least six years of practical experience
in law after having passed his/her bar exam.
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CJIY)KBA TIPEJICEJIHUKA CYJIA

VY Cayx0u npencenHuka cyga 00aBibajy ce pasHU
CTPYYHH TOCJIOBH CYyACKE YIpaBe BE3aHU 3a Tpe.-
CeIHMKA Cyda, NpUIpeMajy YIyTCTBa W Hapenoe,
00aBsbajy CTPy4HH MOCIOBH 3a OIIITY CENHUILY, U3-
pabyjy HOpMaTuBHH aKTH CyJa, IIAHUPA]y ¥ TPHUIIpe-
Majy Mel)yHapoaH! TPOjeKTH, 00aBibajy MOCIOBU €B-
POIICKUX MHTETpaluja, MOCTyIa ce Mo MpeicTaBKaMa
U puTyx6ama, 00aBJba KOMYHHUKALMja ca CylI0oBUMa U
rpahaHumMa, mpaTy MOCTyName CyA0Ba Y U3BPIIABAY
Mepa Koje Cy HaJOXKHIIH HAJUTe)KHU OPTaHH Y TIOCTYIIKY
HaJ[30pa HaJ| PajioM Cy/I0Ba, PUIPEMA]y CTATHCTHYKH
W3BEMITAjU ¥ BPIIH aHAIN3a TIEPUOJANYHIX M3BEIITaja
0 paiy CymoBa, BOJM €BUCHIIM]a O CacTaHIMMa 1 00a-
Be3ama IpEACeIHUKa Cy[a, OpraHu3yjy cacTaHUud H
IpUIIpeMa MaTepHjall 3a CacTaHKe KojuMa IpescesiaBa
WJIM Ha KOjUMa YYEeCTBYje MPEICEIHHK Cy/a, 00aBibajy
Cce MPOTOKOJIAPHH MTOCIIOBY 3a MPEICEHUKA Cy/a, T10-
CIIOBH TIpeBoOherba U IPYTH MOCIIOBH.

Ciry00M TIpe/iCe/THUKA Cylia PYKOBOIH PYKOBOJIH-
nan Ciyx0e, IpKaBHH CITy>KOCHUK Ha IOJI0XKajy Kora
nocrasJba npeaceanuk Cyna.

CEKPETAPUJAT

Cexperapujar omaxe MpeiCeIHUKY Cyaa y MOCio-
BHMa CyJICKE YIIpaBe, U BPILIH JpYyTe MOCIOBE KOjU CY
My IlocnoBaukoM o ypehemwy u pagy BpxoBHor kaca-
LIMOHOT Cy/1a CTaBJbEHH Y JICJIOKPYT.

Cexperapujar, y Be3d IOCIOBA CYACKE YIpaBe H
JIpYyTUX TOCIIOBa Koje 00aBJba, BOAM YITUCHUKE CY/ICKE
yrpaBe, MpHUIpeMa HapTe IMOjeUHAYHUX aKaTa y
BE3H TIpUjeMa y paJiHu OJJHOC M OCTBAapHBama Mpasa,
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OFFICE OF THE CHIEF JUSTICE

The Chief Justice’s Office handles various techni-
cal activities relating to the Chief Justice’s activities,
prepares instructions and orders, carries out techni-
cal tasks concerning the Plenary Session, drafts nor-
mative acts of the court, plans and prepares interna-
tional projects, carries out tasks relating to European
integration, acts on complaints, communicates with
courts and citizens, monitors actions of courts that
were ordered by different authorities in their supervi-
sion of courts’ operations, prepares statistical reports
and analyze periodical work reports filed by courts,
maintains records about meetings and duties of the
Chief Justice, organizes meetings and prepares mate-
rial for the meetings presided over by the Chief Justice
or meetings attended by the Chief Justice, carries out
protocol-related activities on behalf of the Chief Jus-
tice, translates documents and performs other tasks.

The Office of the Chief Justice is managed by the
head of the Office, a senior ranking civil servant ap-
pointed by the Chief Justice.

THE SECRETARIAT

The Secretariat assists a Chief Justice in the court
administration tasks, and is in charge of the other
tasks falling under its purview and entrusted to it by
the Rules on the Organization and Operations of the
Supreme Court of Cassation.

The Secretariat, when it comes to the court admin-
istration and other related tasks it administers, is in
charge of keeping registers, drafting individual enact-
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IOY’)KHOCTH M OATOBOPHOCTH W3 pajHOT OfHOCA 3a-
MOCJICHHUX Y CYZly, Ka0 U HalpTe MOjeJMHAYHUX aKaTa
3a OCTBapHBaI-€ MpaBa 10 OCHOBY pajia cynuja, oba-
BJba (PMHAHCH]CKO-MAaTEpHjallHE W PATyHOBOICTBEHE
MTOCJIOBE U ITOCTIOBE jaBHUX Ha0aBKH J1o0apa, yciuyra u
panoBa, 00aBJba HHPOPMATUYKE U TTOCIIOBE HA OpIKa-
Bamy MH(OpMATHUKE OlpeMe, 00aBJba aMUHHCTpA-
TUBHE nocsoBe 3a ONIITY ceAHuIly, 00aBiba CTPyUHE
W aJMHHHCTpATHBHE TIOCIIOBE 3a MOTpede KOMHCHja
U pagHUX Tela y Cyay, aAMHUHHCTPAaTHBHE IOCIIO-
BE y BE3W CTPYYHOT yCaBpIIaBamba CyaHja U CYACKOT
0c00Jba, BOM MPOIHCaHe eBUICHIIM]E U3 Pa3HUX 00-
JacTU pajia y cyny, 00aBibajy ce JaKTHIOrpapCcKu U
JIEKTOPCKH MOCJIOBH, BPILIM YMHO)KaBAhE ITAMIAHOT
Marepujaia, BOJIE €BHJCHIUjE O CTPYYHHM ITyOiu-
Kaljama, TSKCTOBIMA M jaBHUM TJIACHJIMMa U cTapa
ce 0 HabaBIM W AUCTPUOYIHjU CTPYUYHE JTUTEpAType
KOPUCHHIINMA Y Cyy, IPeAay3uMajy ce Mepe 0e30en-
HOCTH M 3alITUTE 3/1paBjba Ha pajy M OCUT'ypamba 3a-
MOCJIEHUX, 00aBJbajy MOCIOBU MMPOTUBIIOKApHE 3alll-
TUTe, 00aBJbajy TMOCJIOBU MPABOCYIHE CTpaxke, oba-
BJBA]y MOCTIOBH TeKyher onprkaBarma 3rpajie Cyna u ap.

YV Cekperapujary Cy mpema BpCTH ITOCIa 00pa3oBa-
HE OpraHH3aIMOHE jeANHHUIIE:

1. Cnyx0a 3a huHaHCH]jCKO-MaTepHjaHe MOCIOBE

2. Oxcek 3a HHPOPMALIMOHE TEXHOJIOTH]e

3. OJicex 3a KOPEKTypy U JaKTHIOOUPO

4. Oncexk 3a 6e30eqHOCT

5. Cnyx6a 3a TEXHHYKE MOCJIOBE, MPOTHUBIIOKAPHY
3aIITUTY ¥ 32 0€30€HOCT U 3MIpaBJbe HA Pay.

CekperapujaToM pyKOBOIU CEKpeTap Cyia, Kora Ha
MIpEUIOT TPeJICeIHNKA Cy/ia moctaBsba OMINTa ceiHU-
na. Cexpetap BpXOBHOT KacalyioHOT Cy/ia MMa CTaTyc
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ments in relation with the employment of court staff,
as well as drafting individual enactments for attain-
ment of rights in line with the work of justices, is in
charge of financial and material and accounting tasks
and public procurement of goods, services and works,
performs IT tasks and IT equipment maintenance relat-
ed tasks, performs administrative tasks for the Plenary
Session, performs technical and administrative tasks
for the commissions and working bodies within the
court, administrative tasks related to professional de-
velopment of justices and court staff, keeps prescribed
records from different areas of court’s operations, per-
forms typing-related tasks and editing-related tasks,
makes photocopies of printed materials, keeps records
of professional publications, texts and public news-
letters and takes care of purchase and distribution of
professional literature to the court’s users, takes safety
and health measures at work and of insurance of the
court staff, performs firefighting tasks, performs court
guards-related tasks, current maintenance tasks, and
other related tasks.

The following organizational units are formed
within the Secretariat depending upon the type of
work they perform:

1. Sector for Financial and Material Affairs
2. Sector for Information Technologies

3. Proofreading Department and Typing Pool
4. Security Section

5. Service for Technical Tasks, Fire Protection and
Safety and Health at the workplace.

A Secretary of the Court is heading the Secretariat,
who is, upon the proposal by a Chief Justice, appoint-
ed by the Plenary Session. A Secretary of the Supreme
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JIPKaBHOT CITY)KOCHUKA Ha TOJIOXKA]Y, KOjU y TIOTIeAY
3aKOHCKHX YCIJIOBA, MOpa Jia UCIYHaBa yCJIOBE 3a Cy-
JIHjy areNauoHor CyJia.

CVIICKA TIMCAPHULIA

Cyncka TicapHHAIA je OpraHu3allioHH JIe0 Cyla y
KoMe ce 00aBJbajy aJMUHHCTPATHBHA W TEXHUYKU
nocioBu. Ilonemena je Ha nBa onceka. Pagom oxce-
Ka PYKOBOIIM 1Ie() 0JceKa, IO/l Hal30pOM YIIpaBUTEIba
MUCapHHUIIE.

Pagom cyncke mucapHHIle PyKOBOAW YIIPABHUTEIh
MTUCAapHHUIIE, KOj1 ICTOBPEMEHO MOYKE BOUTH H TTOCIIO-
BE T10jeTUHUX OPTaHU3AIMOHNX jEINHUIIA TICAPHUIIE.

Pagna mecra y Cynckoj mucapaunum oxapelheHa cy
Ka0 caMOCTaJlHa U3BPIIUIIAYKa PaJHa MECTA WITH Y OK-
BUPY OpraHU3aIlMOHKX jSMHHUIIA;

1. Oxcex KpUBUYHE MTUCAPHULIE,
2. Oncex rpahaHcke MUCApHHUIIE.

CylicKOM — TIHCapHHIIOM  PYKOBOIM  YIPaBHUTEJb
CY/ICKE ITUCAPHUIIC.

V¥ Cyzckoj micapHUIH ce 00aBibajy MOCIOBU alIMH-
HUCTpaTUBHE 00paje npeaMeTa 1 Bohema CBUX KIbHTa
YIUCHUKA ¥ IMEHHKA, OCUM OHHX KOjH C€ OITHOCE Ha
CY/CKY YIIpaBy, BOAM CE €BHJICHIMja O KPETamy CIuca
MIpeaMeTa Off TIpHUjeMa y CyJ 10 eKCIeTUIN]je Ha[TexK-
HOM OpTaHy, 1ajy OCHOBHA OOaBeIITeha CTpaHKaMa 1
YUYECHHUIIMMA Y CYJCKOM TOCTYIKY O KpeTamy Mpel-
MeTa Ha OCHOBY TOJlaTaka M3 CIIy>KOCHUX eBUICHLIUja
Cy/a, BPILH PAaCIHCHBAILC 3aKa3aHUX jJaBHUX CETHMIIA,
00aBJsbajy MOCIOBH MH(OPMATUYKE €BUICHIM]C pasa
Cyla W Cyaja W u3paja pa3HUX H3BEIITaja O TOME,
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Court of Cassation has the status of a civil servant at the
office, who in terms of the statutory conditions, must
fulfill all requirements for an appellate court judge.

COURT REGISTRY OFFICE

Court Registry Office is an organizational unit of
the court wherein all administrative and technical
tasks are administered. It has two sections. Head of
the Section is heading each section, under the supervi-
sion of a Head of the Registry Office.

A Head of the Registry Office is administering the
work of the Registry Office, who at the same time can
administer tasks of certain organizational units within
the Registry Office.

Posts within the Court Registry Office are deter-
mined as independent executive posts or within the
organization units:

1. Civil Registry Office Section,
2. Criminal Registry Office Section.

A Head of the Registry Office is managing the work
of the Office.

The works performed within the Court Registry Of-
fice are related to administrative processing of all cas-
es and keeping of all registries and directories, except
for those related to the court administration; the Reg-
istry Office also keeps the records on case-flow as of
their filing before the court until their expedition to the
competent authority, it provides basic explanations to
the parties and participants in the court proceedings on
the flow of their cases based upon the official records
of the Court, schedules public sessions, performs tasks
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BPILIM CTaTHCTHYKa 0Opaja M3BEIITaja O pagy cyna,
BPILH apXUBHPambE MPeAMETa U APYTH MOCIOBH.
[Nopen 3anocieHux Ymju ce MOCIOBU BpIIE Y OKBHU-
Py HaBeJIeHUX OpraHu3aloHuX jenuauna y Cyumy, cuc-
TEMaTH30BaHa Cy U PaJiHa MECTa BaH OPraHNU3aLOHNX
jenunauIa, ynpasuresba Cyza, Koje HHje TOMyHEeHo, ca
JIETIOKPYTOM TI0CJIOBa Jia roMake npencequuky Cyna
y (DMHAHCHjCKO-MaTepHjalHOM U OpraHU3alHuOHO-
TEXHUYIKOM TTOCIIOBaKY CyJa M HHTEPHOT PEBH30pA.

NMHTEPHU PEBU30P

ITorpeba cucremarn3oBama pagHOT MECTa WHTEp-
HOT pPeBH30pa Kao HE3aBHUCHOT JAPKaBHOT CITy>KOCHUKa
BaH OpraHM3alMoHuX jeqununa y Cyay, ycTaHOBJbEHa
je mMarepujanHo-(pUHAHCH]CKUM TPOMHCHMa y BE3H
obaBe3a Cyna Kao JTUPEKTHOT KOPHCHHKA OyIIETCKUX
CpEeICTaBa, y CKIaIy ca 3aKOHOM O IP>KaBHO] PEBU30P-
CKOj MHCTHUTYIIH]H.

Wnreprn pesusop, usmel)y ocraior, cadnmasa u3-
BelITaje O 00aBJLEHUM pEBU3MjaMa M TOJHOCH HX
MPE/ICETHUKY Cy/la, 00aBjba M HEMOCpPEIHE U orepa-
THUBHE TIOCJIOBE PEBU3HjE, aHAIN3UPA U OICHY]e CBE
¢duHaHCHjcKe MOCIOBHE (YHKIMjE U3 HAUIC)KHOCTH
Cyna, npoBepaBa IIpUMEHY 3aKOHA U ITOIITOBAba Ipa-
BHJIa MHTEPHE KOHTPOJIE, HACHTU(HKYjE U BPIIU TIPO-
ILIEHY pU3HKa, TPOBEpaBa Ja Jix je (PUHAHCH]CKO MOCIIO0-
Bambe y CKJIAJy Ca MPONUCHMA, YHYTPALIbUM aKTHMa
U YroBOpMMa, BPIIM KOHTpONy Kopulnhema (uHaH-
CHjCKHX CpeJIcTaBa U JIp.
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related to IT records of the work of the Court and jus-
tices and develops different reports thereto, statistical-
ly processes reports on the work of the Court, archives
cases and performs other tasks.

Besides all staff whose activities are performed
within the mentioned organizational units of the
Court, working posts outside the organizational units
are classified, such as Court Manager, which is still
vacant, with the purview to assist a Chief Justice in the
financial and material and organizational and techni-
cal operations of the Court and a post of an Internal
Auditor.

INTERNAL AUDITOR

An obligation to establish a post of an internal au-
ditor as an independent civil servant outside the or-
ganizational units of the Court was established by
substantive-financial regulations in relation with the
obligations of the Court being a direct beneficiary of
the budget, and in line with the Law on the State Audit
Institution.

An internal auditor, among other things, develops
reports on audits and submits them to a Chief Justice,
performs immediate and operational audit works, ana-
lyzes and evaluates all financial transactions falling
under the jurisdiction of the Court, checks the appli-
cation of laws and compliance with the internal con-
trol rules, identifies and does risk assessment, checks
whether the financial operations are in line with regu-
lations, internal enactments and contracts, oversees
the use of financial assets, and other things.

THE SUPREME COURT OF CASSATION



JABHOCT PAJIA

[lpaBHa npkaBa He3amuciuBa je Oe3 BlaJaBUHE
MpaBa U MMpaBHE CUTYPHOCTH alu U 0e3 jaBHOCTH paja
Jp>KaBHUX OpraHa M cJIOOOIHOT npHucTyna uHpopma-
nyjama.

BpxoBHHM KacallMOHH CyJI KOHCTaHTHO pajd Ha
yHarpehemy TpaHCHapeHTHOCTH, NPABOBPEMEHO HH-
thopmumyhu jaaocT 0 pany Cyma u ynaehun uadop-
Malyje JOCTYIIHHUM CBUM rpa)aHuMa 1o jeAHaKUM
yCJIOBHMA - 00jaBJbHBAbEM CAOMIITEHA, OJPIKABAEM
KOH(pepeHIHja 32 Me/rje, OIrOBOpHMa Ha MUTamka M
3axTeBe HOBHHAPA, MPeKo BeO-cajta Cy/a, n3naBameM
bunrtena, maBameM WHPOpMAIHja O jaBHOT 3HAYaja,
o0jasspuBameM MHOpMaropa o pamy, omoryhuBamem
HETOCPEHOT MPUCTYTIA CyLy U Ip.

MTPUCTYII JABHOCTHU
PAJTY CYIIA

VY 3rpanu cyna je 103B0JbeHO (oTorpaducame, ay-
JIMO ¥ BUJICO CHUMAME, Y3 MPETXOIHO MPUOABIHEHO
MMICMEHO 0oo0peme MpeAceaHrKa cyaa, Bogehu pa-
YyHa 0 UHTEPECOBAY JaBHOCTH, HHTEPECY TOCTYIIKA,
MPUBATHOCTH U 0€30€THOCTH YYECHHUKA Y TOCTYIIKY.

Omnmiroj ceaHuI BpXOBHOT KacallMoOHOT Cy/la MOTY
MIPUCYCTBOBATH TIO3BaHH CTPYUHHAIM 32 MaTepHjy Koja
Ce pa3Mmarpa U mbHMa Ce JIOCTaBJba MaTepujall camo 3a
Ty Ta4Ky JHEBHOI pena.

3a cyheme 3a koje mocroju Behe HMHTEpecoBame
JaBHOCTH CYJIICKa ympaBa 00e36eljyje mpocTopujy Koja
MOXe puMHTH Behu Opoj wtia.

VY noctynky koju BpXoBHHM KacallMoHH CYI BOIH
y KPUBUYHUM IPEIMETUMA jABHOCT MOKe OUTH HC-
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TRANSPARENCY OF THE WORK

A state founded on the Rule of Law cannot be en-
visaged without the rule of law and legal certainty,
neither can it be envisaged without the transparency
of the work of public authorities and free access to
information.

The Supreme Court of Cassation is continuously
working on the improvement of its transparency, time-
ly informing the public about the work of the Court
and making all information available to the public un-
der the equal circumstances — publishing announce-
ments, holding press conferences, responding to ques-
tions and inquiries of journalists, through the web page
of the Court, issuing Bulletins, providing information
of public concern, publishing Information Directory,
enabling direct access to the Court, and other things.

ACCESS TO THE TRANSPARENCY
OF THE WORK OF THE COURT

Photographing, audio and video recording are al-
lowed within the Court building provided that a per-
son requests, in advance, a written authorization of the
Chief Justice, taking into account the interests of the
public, interest of the proceedings, privacy and safety
of all participants in the proceedings.

All invited experts in the subject-matter being dis-
cussed may attend the Plenary Session of the Supreme
Court of Cassation, and they are all provided with the
material for each item of the agenda.

For those trials for which there is a higher interest
of the public shown, the court administration secures
premises which can host larger number of citizens.
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KJ/bYYeHAa aKo TO 3aXTEBajy MHTEPECHU 3aIITHTE Halld-
oHasTHe 0e30€IHOCTH, JaBHOT pejia U MOpaJia, 3allTHTE
HUHTEpECa MaJIOJICTHUKA WM NPUBATHOCTH YUYCCHHKA
y TIOCTYIIKY, WM KaJia je TO TI0 MHILbEHY Cyla Mo-
TpeOHO paJiu 3allTUTE JPYTUX ONPABIaHUX UHTEpeca
y JIGMOKPATCKOM JIPYIIITRBY.

JaBHOCT je uCKJbydeHa U Y MOCTYIIKY KOju BpxoBHH
KacallMoHH CyJT BOJIM Y BE3U Ca MOPOMYHUM OJJHOCHMA.

Cynuje 1 3a10CJIeHH Y Cy/ly HE MOTY jJaBHO U3HOCH-
TH CBOj€ MHILJBEHHE O MPEIMETY O KOjeM CYJl MOXKe Jia
oyTydyje.

CJIIOBOJAH ITPUCTVYII
NHOOPMALIMJAMA O/
JABHOI' 3HAYAJA

JaBHOCT pana 06e30eheHa je y ckiaay ca 3akoHOM O
CJIO0OTHOM TIPUCTYITY WH(pOPMAIMjaMa O] JABHOT 3Ha-
qaja.

JaBHOCT, y cKi1ajy ca HaBeIeHMM 3aKOHOM, HMa Tpa-
BO Ha MPHUCTYT HH(OpMAIIHjama O] jaBHOT 3Hadaja KOju-
Mma pacnionaxe Cyq ... ,, pagu ociedperd u 3auinuiie
uHTiepeca jasHoCwiu ga 3Ha U oCtieapera cnodogHol
geMoxpaticKol Hopetwika U otl8opeHoT gpyuinea .

Wudopmanmja on jaBHOT 3Ha4aja je oHa ... ,, KOjOM
pactionaxe opiax jagHe eactiu, HACTUAIA Y PAGY UTU
¥ 8€3u cd pagom opland jasHe 8NACTU, CAGPIAHA Y
ogpeheHom gokymeHiLy, d 0gHOCU Ce HA C8e OHO 0 UEMY
jasHoctl uma oupasgan uxtepec ga 3Ha .

Cyn je ob6aBe3an qa vHGOpMAaLHUjy O jaBHOT 3Ha4Yaja
YYMHH JOCTYITHOM, Tako IITO he 3amHTEepecoBaHMMA
oMoryhutu yBuIl y JOKyMEHT Koju caiapxu HHGOp-
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In the proceedings the Supreme Court of Cassation
conducts in criminal cases the public may be exclu-
ded if the interests to protect national security, public
law and order and morality, protection on minors’ in-
terest or privacy of the participants in the proceedings
require so, or when it is necessary, by opinion of the
Court, for the protection of other legitimate interests
in a democratic society.

The public is excluded in Supreme Court of Cassa-
tion proceedings relating to family issues.

None of the justices or court staff can publically
present their opinion on the case the Court may be de-
ciding upon.

FREE ACCESS TO THE
INFORMATION OF PUBLIC
IMPORTANCE

Transparency of the work is ensured in line with
the Law on Free Access to the Information of Public
Importance.

Public, in line with the mentioned Law, has the
right to free access to the information of public impor-
tance the Court has ... ,, with a view to exercising and
protecting the public s interest to know and attaining a
free democratic order and an open society *.

Information of public importance is the one ... ,,
held by a public authority, created during or relating
to the operation of a public authority, which is con-
tained in a document and concerns anything the pub-
lic has a legitimate interest to know .

The Court is obliged to make an information of pub-
lic importance available in a way that it shall enable
the stakeholders to have the access to the document
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Malujy of jaBHOT 3Hayaja, Kao0 U HerOBO KOMHMPALE U
cllarbe KOIMje JTOKyMEHTa MOLITOM WJIM Ha APYTW Ha-
YHH, aKO MOCTOjH TaKaB 3aXTeB.

3a mocrymname 0 3aXTeBy 3a MPHCTYN HH(pOpMa-
IMjamMa off jaBHOT 3HaJaja OBJAINEHH Cy CEKpeTaph
Kpusnunor u ['palhanckor onesbema.

BEB-CAJT CVJIA

VY centemOpy 2014. ronuHe, modeo je ca paaoMm
HOBH BeO-cajT BpxosHor kacaruonor cyna (http:/
www.vk.sud.rs), MonepHHUjH, MPETIICTHUJA U jeTHOC-
TaBHUju 3a Kopumhemwe. Ilytem BeO-cajta rpabhanu
MOTY Ha JIaK U Op3 HauuH Jia ce nHGopMuUIIy 0 pamxy
Cyna, a uctoBpeMeHo u 1a npoHaly unpopmanuje
KOje Cy UM MOTpeOHe.

Be0-cajT cBaKOJTHEBHO Ce a)KypHpa U 10Ny haBa ak-
TyeJTHOCTHMa, HHpOpMalrjamMma o jaBHUM HaOaBKama,
JIOHETHM OITIITUM ¥ HOPMAaTHBHUM aKTUMa, TPAaBHUM
CXBaTambUMa, CTABOBHMA H 3aKJbY4lIUMa, H3a0paHuM
CEHTEHIIaMa, aKTHMBHOCTHMA y LWJbY YjeJHauaBama
CYJICKE MpaKce M Jp.

[ToceOHO MecTo 3ay3uma 0a3za CyICKE Ipakce M
npaxce EBporickor cy/a 3a jbyjcka npasa.

VY unspy obe30ehuBama jeIMHCTBEHE CYJICKE IPH-
MeHe TpaBa, BpXoBHM KacaroHu cyx Gopmupa Cya-

containing the information of public importance, as
well as it’s photocopying and sending of such a copy
of the document via regular mail or any other way, if
such a request exists.

Secretaries of the Criminal and Civil Departments
are authorized to act upon the request for access to the
information of the public importance.

WEB PAGE OF THE COURT

In September 2014, the new web page of the Su-
preme Court of Cassation was launched (http:/www.
vk.sud.rs). The new one was more up-to-date, better
organized and user-friendly. Through this web page,
all citizens may in an easy and fast way get themselves
informed on the work of the Court, and at the same
time find all information they need.

The web-page is updated on a daily basis with the
latest news, information on public procurements,
adopted general and normative enactments, legal in-
terpretations, standpoints and conclusions, selected
dicta, actualities all with the view of harmonizing the
case law and other information.

The case law of the European Court of Human
Rights has a special place on the web page.

In order to ensure unified application of the law, the
Supreme Court of Cassation creates case law through its
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CKYy IIPaKCy Kpo3 CTaBOBE Y CBOJUM OJIyKama U Kpo3
3aKJby4Ke U CEHTEHILIE JOHETe Ha OJIeJbEeHCKUM CEeTHU-
nama u Ha OTIITO] CeHUIIM.

Baza cyncke npakce Bpxosaor cyna CpOuje caap-
xu ok0 2.000 aHOHMMU3UpPAHUX W KIIACH(PUKOBAHMX
OJTyKa TIo0 Marepujama, a 6a3za BpxoBHOT kacannoHoT
cyaa canpxu oko 4.300 aHOHUMHU3UPaHUX U KIIacH(u-
KOBaHHUX OJTyka BpxoBHOT KacauuoHor cyaa. o cBux
OJITyKa ce JI0Ja3M Ha jeTHOCTaBaH HauWH HAIPEeTHOM
1 €(PUKACHOM IIPETPAroOM.

[TYBJIIMKALINMJE BPXOBHOI
KACAILIMOHOI' CYIA

judicial opinions presented in its decisions and through
conclusions and opinions adopted at the departmental
sessions and at the En Banc (Plenary) Session.

The case law database of the Supreme Court of Cas-
sation contains around 2,000 anonymized and classi-
fied decisions per subject-matter, the database of the
Supreme Court of Cassation also contains around 4,300
anonymized and classified decisions of the Supreme
Court of Cassation. One can easily reach any decision
using the advanced and efficient browsing tool.

PUBLICATION OF THE SUPREME
COURT OF CASSATION

BPXOBHU KACAITUOHU CY[
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BpxoBHu kacaruoHu cyn o0jaBibyje IyONUKaruyje
HaMEHEHE CYJIOBUMA U IIIMPOj CTPYUHO] JABHOCTH.

»Yjegnauasaree cygcxe iipaxce - u3a3oeu u moiyha
pewersa‘ — ayropu cy Jparomup Musojesuh, CHexa-
Ha Anzpejesuh, Becko Kpcrajuh, nznasau je Mucuja
OEBC-a y Cpbuju;

»3AWTHUTLA TPAsa HA cyherve y PASyMHOM POKY Y
cygcxkom tocinyiry', npeo uzoarbe u

»3awmuiia upasea Ha cyhere y pasymHom poKy y
CygcKom UOCHLyiIKy, gpyio U3MEWEHO U JOUYIEHO
usgare’ - myoOnukarnmje npupehere y okBupy mpoje-
kta ,,llonpuika cyncrsa y Cpouju y npumenn EBporic-
Ke KOHBEHIIH]j€ O JbYACKUM NpaBuMa’.

The Supreme Court of Cassation issues its publica-
tions intended for the courts and the broader profes-
sional public.

»Harmonization of the Case Law — Challenges
and Possible Solutions “ — co-authors are Dragomir
Milojevi¢, Snezana Andrejevi¢, Vesko Krstaji¢, pub-
lished by the OSCE Mission to Serbia;

,»Protection of the right to trial within a reasonable
time in a court proceeding*, first edition and

»Protection of the right to trial within a reasonable
time in a court proceedings, enhanced edition*“—
publications envisaged within the Project “Support to
the Judiciary in Serbia in the implementation of the
European Convention on Human Rights .

BPXOBHU KACAITUOHHU CY]
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BWJITEH CYACKE ITPAKCE

BpxoBHu kacammonu cyn usgaje bunren cyacke
IpaKce y KoMe ce 00jaBJbyjy IIpaBHa cXBaTamba 1 Ipas-
HU 3akibyunn KpuBuunor m I'pahanckor onesbema,
yTBpheHN pajy TonymhaBama MPaBHUX Mpa3HUHA Y
MO3UTUBHOM 3aKOHOJIABCTBY, YjelHAUaBama CYJICKE
[IpaKce y Clydajy JOHOLIEHa PA3INIUTHX OJJIyKa Cy-
J0Ba U cyIckux Beha WM MpaBUIJIHE IPUMEHE 3aKO-
Ha y IIMJbY OCTBapema 3aKOHCKe (hyHKIHje BpxoBHOT
KacallOHOT CyJa y BpIICHY CYyJCKE BJIAacTH W3BaH
cyhemwa u o0e30ehema jaBHOCTH pajia OBE HajBHILC
cyacke uHcTanue. Y bunteny ce o6aBe3Ho 00jaBibyjy
U NpPaBHU CTABOBU 3ay3€TH y IMOCTYIKY pEIIaBamba
CIOPHOT MPaBHOI MUTama no uiany 176. 3akoHa o
napHuyHOM Toctynky (“Crymbenu inacuux PC”
125/04, 111/09, 36/11 u 53/13) u unana 180. 3akona o
maparaHoM noctyniky (“Crymobenu inachux PC”
72/11, 49/13, 74/13 u 55/14).

Togumme ce 00jaBibyjy Tpu Opoja buntena cymcke
mpakce, oIl KOjux je jemaH Temarcku, mocBeheH lo-
JMLIBEM CaBeTOBamy cyauja ,,CyIujcKku TaHu .

BPXOBHU KACAITUOHHU CY]
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CASE LAW BULLETINS

The Supreme Court of Cassation is issuing its Case
Law Bulletins where it publishes legal standpoints and
legal conclusions issued by the Criminal and Civil
Departments, in order to fulfill legal gaps in the posi-
tive legislation, harmonize the case law in case of the
inconsistent rulings of different courts or court panels
or duly apply the laws in order to fulfill legal function
of the Supreme Court of Cassation when executing ju-
dicial power out-of-trial and ensuring transparency of
the work of this last resort instance. The Bulletin also
publishes legal standpoints taken in the procedure of
the resolution of any disputable legal issue in regards
to Article 176 of the Law on Civil Procedure ( “’Official
Gazette of the RS” 125/04, 111/09, 36/11 and 53/13)
and Article 180 of the Law on Civil Procedure ( “'Offi-
cial Gazette of the RS”72/11, 49/13, 74/13 and 55/14).

The three issues of the Case Law Bulletin are is-
sued annually, out of which one is thematic, dedicated
to the Annual Conference of Judges “Judicial Days”.
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[IpBa cBecka buntena Bpxosnor cyna Cpbuje 06ja-
BJbeHa je 1964. ronune. Kako je To mpBa ronuHa u3-
Jlama IpeMa MpaBuiinMa W31aBaliTea, jyounej — re-
JIECETOTOUIILUIE 00jaBJbUBakba OWIITEHA CYICKE
npaxce 0mo je 2014. roguae. Tum oBoZOM 00jaBIbEH
je jyOumapau nBoOpoj bunteHa cyncke mpakce Koju
CagpKM TIperiie]] HajBaKHHjUX TPaBHUX CTaBOBa
yTBphEHNX Ha ceqHHUIaMa ofieJberha BpxoBHOr cyna
CpOuje koju ¢y 00jaBJbeHU y OUITCHUMA CYCKE ITPaK-
ce Tor cyaa - no 2009. ronuue (pBa KHUTA), ¥ TpaBHA
CXBaTamba, CTAaBOBE, 3aKJbYYKE M CEHTEHIIE U3 OJTyKa
yTBplheHe Ha cemHuIIaMa oieJbera BpxoBHOr Kacanu-
oHor cyna on 2010. ronuHe 710 JaHAc (Ipyra KBHra).

BPXOHHH KALCAIMONNE CVA

BAJTEH

IocedHo, caeuaro, jegHottiomHo usgare buniiena
cygcke tipaxkce, iocseheno jyduejy najguuiel cyga y
Pettydnuyu Cpduju ,50 ioguma og usgara tipsoi
Opoja Bunitiena cygcxe tipaxce”

BPXOBHU KACAITUOHHU CY]

The first Supreme Court of Cassation of Serbia Bul-
letin was issued in 1964. Since this year represents the
first year of issuance in line with the publishing regu-
lations, the jubilee — 50-year anniversary of the first
Case Law Bulletin publication was celebrated in 2014.
On that occasion, the jubilee double Case Law Bulle-
tin which contains review of the most important legal
standpoints determined during the sessions of the de-
partments of the Supreme Court of Cassation of Serbia
published in the Case Law Bulletins of this Court up to
2009 (the first issue), and legal standpoints, legal con-
clusions and judicial opinions from Court decisions as
determined during the sessions of the departments of
the Supreme Court of Cassation as of 2010 up-to-date
(the second issue).

APXOHII KACATMONI CYIL

e

50 TOJUHA
BUATEHA CYICKE LIPAKCE
BPXOBHOI CVIA CPEMJE

BPXOBHOL K/ ’c}.:g‘ OHOI CYJI/

Special, solemn, one-volume publication of the Case
Law Bulletin, dedicated to the jubilee of the highest court
in the Republic of Serbia “50 years since the publication

of the first Case Law Bulletin issue”
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HpeMa JAOCTYIIHUM NIoJganiMa, IiiaBHU U OATOBOPHU
ypenuuim buntena BpxosHor cyna Cpouje on 1964.
romune 1o 2009. ronune, Oum ¢y cyauje BpxoBHor
cyna Cpouje:

1. Anexcangap Munaxoguh

2. Bpanxo Ciianuh

3. Bnajko Llowxuh

4. Ip Munuh Tomanosuh

5. Munosan Jegujep

6. Muomup Baposuh

7. IIpegpai Tpugyrosuh

8. lIp 3opan Heowesuh

9. Ip [paiuwa Cnujetiuesuh

10. CHexana Angpejesuh

I'maBHM u oxroBopHuU ypenHuk bunrena BpxosHor
kacanuonor cyma, ox 01.01.2010. romune je cymuja
CHexana AHapejeBuh.

MHOOPMATOP O
PAZTY CYIA

BpxoBHHM KacalMOHM CyH, y CKJIamgy ca 3aKOHOM
0 CI000MHOM TIPUCTYIY WH(pOpMAaIjaMa Of jaBHOT
3Ha4Yaja U y CKJIagy ca YIyTCTBOM 3a M3pany W 00ja-
BJbHBam-E MH(POPMATOPa O paay APJKaBHUX OpraHa, 13-
pabyje u o0jaBsbyje Mupopmarop o pamy.

Hudopmarop o paay ce o0jaBibyje y €IEKTPOHCKO]
Bep3uju Ha Beb-cajTy BpxoBHOr KacanmoHOT cyna
http://www.vk.sud.rs a Ha 3axTeB 3aHMHTEPECOBAHOT
JHIa MOXKe ce OeCIUIaTHO CHUMHUTH WM Tpey3eTH
ommraMnanu Teket Mudopmaropa o pagy Bpxoaor
KacallMoHOT cyla Ha WHQO-MYITY y 3rpaau CyAoBa y
ymuim Hemamuna 9, beorpan.

BPXOBHU KACAITUOHHU CY]

According to the available data, the editor-in-chief
of the Case Law Bulletin of the Supreme Court of
Cassation from 1964 until 2009, were the following
Supreme Court of Cassation justices:

1. Aleksandar Minakovié¢

2. Branko Stanié

3. Viajko Soskic¢

4. Mili¢ Tomanovié, PhD

5. Milovan Dedijer

6. Miomir Barovi¢

7. Predrag Trifunovié

8. Zoran Ivosevi¢, PhD

9. Dragisa Slijepcevi¢, PhD

10. Snezana Andrejevi¢

As of January 1, 2010, a Chief-in-editor of the
Supreme Court of Cassation Bulletin is Snezana
Andrejevic.

INFORMATION BOOKLET
OF THE COURT

Supreme Court of Cassation, in line with the Law on
Free Access to the Information of Public Interest and in
line with the Instructions for elaboration and publica-
tion of the information booklet of public authorities,
elaborates and publishes its Information Booklet.

The Information Booklet is being issued electroni-
cally and posted on the Supreme Court of Cassation
web page http://www.vk.sud.rs, and can be either free-
ly downloaded or a photocopy of the text of the In-
formation Booklet of the Supreme Court of Cassation
can be taken at the info-desk within the court building
located at 9 Nemanjina St., Belgrade.
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N3BELITAJ O PAY

CynoBH cauyuibaBajy peloBHE W MOBPEMEHE H3BE-
mTaje, o pajay cyja, oJeJbeha U Cyauja.

PeoBHE M3BEINITAje CAYMILABA]Y TEPUOUYHO, TPO-
MECEUHO, IIECTOMECEUHO, TOUIILE U TPOTOHIIIELE,
[0 TPOIKUCAHO] jEAMHCTBEHO] METOAOJOTHjU M Ha
CTaH/apAn30BaH HauWH. V3Bemiraje o paxy, CyloBH
JIOCTaBJbajy MUHHCTPY, HEMIOCPETHO BHIIIEM cyy, Bp-
XOBHOM KacallioHOM Cy/1y ¥ BHCOKOM caBeTy CyncTBa.

[Ipencennuk je oBiamrheH 1a caMOCTaTHO CaYHEba-
Ba M Ipyre U3BEITaje.

Ha ocnHoBy m3BeliiTaja pasMarpajy ce pe3ysTaTy pajia
TOjeIMHAX CYJICKUX OJIeJberba, CITYKOU U cy/ia Kao Iie-
JIVHE U J1ajy TIPEITO3H 32 YHaTpeheme paia y Cymy.

BpXoBHM KacallMOHW CyJ cayumaBa 30UpHE CTa-
THCTHYKE W3BEIITaje O paay CBUX Cyl0Ba. [ OfuUIImbH
CTaTUCTUYKH M3BEIITA] O Pajy CyIOBa, Ca aHAIU30M
CBHX 3Ha4ajHHX MOKa3aresba O pe3yliTaruMa paja Cy-
JoBa ce 00jaBibyje Ha KOH(EepeHIHjH 3a Menrje W Ha
BeO-cajty Cyna.

VY 3rpagu BpxoBHOr kacauuoHor cyza, Kojy KOpu-
cte u [IpuBpennu anenaunoHu cyn, YOpaBHHU Cya U
Amnenaunonu cyn y beorpany, 18. centemOpa 2014.
roJIiHe, OTBOPEH je MHGO-MyaAT. YBohemeM HH)O-
IyJITa HANpaBJbeH je 3Ha4dajaH KOpak Ka WH(OPMU-
caHocTH TpaljaHa o CBOjUM TIpaBUMa U oOaBe3ama y
OCTBapUBamy CYJICKE 3alITUTE M KOPaK Ka YIO3Ha-
Bamy I'pahaHa ca pajioM Cy10Ba.

BPXOBHU KACAITUOHHU CY]
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REPORT ON THE WORK
OF THE COURT

All courts develop regular and occasional reports,
on the work of the court, departments, and judges.

Regular reports are prepared periodically, quarterly,
on a six-month, annual and triannual basis, in line with
the stipulated uniformed methodology and in a stan-
dardized fashion. All courts submit their reports on the
work to a Minister, directly superior court, Supreme
Court of Cassation and the High Judical Council.

A Chief Justice is authorized to independently de-
velop other reports as well.

Based upon the reports, all results of the work of
court departments, services and court as a whole are
being evaluated, and adequate proposal for the im-
provement of the work of the court are provided.

The Supreme Court of Cassation develops aggre-
gate statistical reports on the work of all courts. The
Annual Statistical Report on the Work of the Courts,
along with the analysis of all important indicators
regarding the courts’ work results is presented at the
press conference and posted on the SCC web page.

On September 18, 2014, info-desk (information
counter) was opened in the building where the Su-
preme Court of Cassation is located, which also hous-
es the Commercial Appellate Court, Administrative
Court and Appellate Court in Belgrade. Introducing
such a info-desk, a significant step towards better in-
forming of the citizens about their rights and obliga-
tions when it comes to exercise of their judicial pro-
tection was made, as well as the step towards inform-
ing the citizens about the work of the courts.
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OtBapame HH)O-ITyITa
Opening of the info-desk

TOIUIIHE CABETOBAE
CYIINJA CPEUJE

BpxoBHHM KacallMOHHU CyJ| CBaKke TOIUHE Y OKTOOPY
opranu3syje Hajeehe caBeToBame Cy/Iuja 10J] HA3UBOM
,»CYIIMjCKH IaHU", paJii CTPYYHE pacipaBe U pa3MeHe
MUILBEHA 0 aKTYCITHUM U CIIOPHUM ITUTakbUMa y Cy-
JICKOj TIPaKCH, HOBHM 3aKOHHMa, HOBUM HHCTUTYTHMa
U pelIehIMa Y THUM 3aKOHUMa M FbHX0BOj IIPHMEHH.

Tpaguuuja ogpkaBama TOAUIIBIX CABETOBAMbA, Y
OpraHM3alyju HajBUIIET Cy/a, 3a4eTa je AeBeIeceTuX
rojguHa npouuor Beka. /lo npecranka ca pagom Bp-
xoBHOT cyna CpOuje, ofp»KaHo je BUIIE O IECET OBUX
CTPYYHHUX CKYIIOBA.

Cymmje ma CaBeToBamy, NMpEACTaBibajy pedepa-
Te, TUCKYTY]y Y KpUBHUYHO], Tpal)aHCKo], YIIpaBHO] U
MIPEKPIIAJHO] CEKIUjH, YIECTBY]y Ha OKPYTJIUM CTO-
JIOBMMA, MPUCYCTBYjY CTPYYHHMM Ipe3eHTalujama 1
MpeaaBamkMa MPaBHUX EKCIIepaTa.

[open cyauja u3 Cpouje, CaBeToBamy MPUCYCTBY]Y

BPXOBHU KACAITUOHHU CY]
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CONFERENCE OF JUDGES
OF THE REPUBLIC OF SERBIA

Every October, the Supreme Court of Cassation or-
ganizes the biggest conference of all justices named
“Judicial Days”, with the aim to stimulate profession-
al discussions and exchange of opinions on the current
and disputable issues in the case law, new laws, new
mechanisms and solution presented in those laws, as
well as their implementation.

The tradition to organize annual conference, in or-
ganization of the highest court, was rooted in ‘90s of
the last century. Until the termination of the work of
the Supreme Court of Serbia, more than ten profes-
sional conferences of this kind were organized.

Judges at the Conference, present their essays,
discuss about criminal, civil, administrative and
misdemeanor subject-matter, participate in different
roundtables, and attend professional presentations and
presentations delivered by legal experts.
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MPEACTAaBHULN HAJBUILUX CYIACKMX MHCTaHLU U3 3e-
MaJba peruoHa, peACcTaBHUIIN APKaBHUX OpraHa i MH-
CTHTYIH]a, IEKaH! U TPOdecopH ITPaBHUX (haKyaTeTa,
NIPE/ICTaBHUIN Mel)yHapoTHUX OpraHu3alifja, HeBa-
IMHHUX OpraHH3alfja, CTPYKOBHUX YAPYXKemha U eMH-
HEHTHHM [TPAaBHU CTPYyUrbaiy n3 CpOuje n MHHOCTPAHCTBA.

lopumme caBeToBame je HajMACOBHHU]E CTPYUHO
OKyIUUbame Cyauja, TYXKHWiIala, aABoKaTa U APYTUX
MIPaBHUKA, KOje CE YTIIaBHOM OJipKaBalio y Bpmaukoj
Bamu, a 2005. roqune ,,0pojaino je npubimkHo 2.000
y4YEeCHUKA.

BAHCY/ICKE AKTUBHOCTH
BPXOBHOI' KACALIMOHOI' CYIA

BpXoBHH KacalMoHH CyJ] YCIIOCTaBJba, OfipIKaBa M
yHanpeljyje oflHOCe U capajiiby ca JAPYrHMM OpraHhuMa
Y UHCTHUTYIIHjamMa;

P oktoOpa 2010. roaune, 3akibyden je Criopasym o
capanmsy u3Mel)y BpxoBHor kacaumoHor cyga u
[IpaBHor daxynrera YauBepsutera y beorpany;

P maja 2014. romune, 3aksbydeH je MeMopaHiyMm o ca-
panmu n3mely BpxoBHor kacanuonor cyaa u Mu-
HHUCTapCTBa YHYTPAIILUX MOCIOBa, Permyoimndkor
jaBHOT TyXKHjamTBa, AreHiuje 3a 00opOy MpoTuUB
xopymmuje, CaBeta 3a 60pOy MPOTHB KOPYTIHjE U
ATeH1Hje 3a IPUBaTH3AIIH]Y;

P asrycra 2015. romuse, 3aK/by4eH je MeMopanym
o capanmu u3Mmely BpxoBHOr kacayoHor cyaa u
[IpaBocynHe akagemuje;

P anpuna 2016. rogune, 3akibyden je Cropasym o
capaamy u3Mel)y BpxoBHOT KacalMoHOT cyaa U
Cpricke akazeMuje Hayka H YMETHOCTH.

BPXOBHU KACAITUOHHU CY]
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Besides the judges coming from Serbia, representa-
tives of the highest judicial institutions from the coun-
tries in the region, representatives of public authorities
and institutions, deans and law school professors, rep-
resentatives of the international organizations, non-
governmental organizations, professional associations
and prominent legal experts from both Serbia and
abroad also attend the conference.

The Annual Conference is the biggest professional
conference of justices, prosecutors, attorneys-at-law and
lawyers, which is usually organized in Vinjacka Banja,
and in 2005 it “counted” almost 2000 participants.

OUT-OF-COURT ACTIVITIES
OF THE SUPREME COURT
OF CASSATION

The Supreme Court of Cassations establishes,
maintains and improves relationships and cooperation
with the other authorities and institutions:

P in October 2010, the Agreement of Cooperation was
signed between the Supreme Court of Cassation and
the Law School of the University of Belgrade;

P in May 2014, the Memorandum on Cooperation
was signed among the Supreme Court of Cassation
and the Ministry of the Interior, Republic Public
Prosecutor’s Office, Anti-Corruption Agency, Anti-
Corruption Council and the Privatization Agency;

P in August 2015, the Memorandum on Cooperation
was signed between the Supreme Court of Cassa-
tion and the Judicial Academy;

P in April 2016, the Agreement on Cooperation was
signed between the Supreme Court of Cassation
and Serbian Academy of Sciences and Arts.

THE SUPREME COURT OF CASSATION



@ anpuna 2016. roqure, BpXoBHH KacaIlMOHH CYII,
Bucoku caBer cynctBa 1 MUHHCTapCcTBO TIpaBJie
JIOHEJH €y YIIYTCTBO 3a CIIPOBOlerbe 3aKoHa O 13-
BpLIeY U 00e30ehemy U cropazyma O capaimbu
u3melly BpxOBHOT KacallmOHOT cyaa M IpojeKTa
WUIIA 2012 ,,Yuanpehemwe eduracHoctu nmpaBocyha
y Perryommnmm Cpouju”;

@ Maja 2016. roaune, BpxoBHu Kacaruonu ¢y, Brco-
KU CaBeT Cy/ACTBa 1 MUHHCTapCTBO MPaB/IC JOHEIN
cy YImyTcTBO 3a CHpoBoheme ojpenada uiaHoBa
30a u 110a 3akoHa 0 BaHMApPHUYHOM TOCTYIKY U
ynana 98 3aKoHa 0 jaBHOM OEJIC)KHHUIITBY.

IIpaBo u 06aBe3a cynuje Ha CTPYIHO yCaBpIIaBamkHe
u 00yKy TIpormcaHa je 3akoHoM o cyadjama. [IpaBo
1 00aBe3a CTaJHOT CTPYYHOr yCaBpllaBama Cyauja
OCTBapyje ce Kpo3 OMNILUTE MporpaMe CTajlHe OOyKe,
Koja je y HaanexHoctu [IpaBocynne akagemuje.

BpxoBHU KacammoHM Cyj, Tperno3Hajyhu 3Hauaj
CTPYYHOI' ycaBpIllaBamka U 00yKa, 4eCTO OpraHusyje
o0yke HE caMo 3a CyIHje W 3aIOCICHE W3 HajBHIICT
cyna, Beh 1 3a Cyzuje U 3amocieHe U3 HUKECTEIeHHX
CyZ0Ba.

Cynuje BpxoBHOr KacalMoHOT Cyza, Kao cyauje
HajBUILIET Cy/la yUeCTBY]y Ha KOH(EpeHIInjama, caBe-
TOBamkMMa, CEMUHAPHMA, OKPYTIIUM CTOJIOBIMA WITH Y
pajHuM rpyrnamMa. Y4ecHHUI Cy CTPYYHHUX CKYIIOBa y
cBOjcTBY npenctaBHuka Cya, wiaHa aenerarnuje Pe-
myonuke CpOuje nnu kao npenaaun. [lopen cyamja y
CTPYYHUM aKTUBHOCTHMA yUYECTBY]Y U CYIHjCKH IIO-
MohHu1M 1 3anocienu y Cyay.
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@ In April 2016, the Supreme Court of Cassation, High
Judicial Council and the Ministry of Justice adopted
the Instructions on the implementation of the Law
on Enforcement and Security and the Agreement on
Cooperation between the Supreme Court of Cassa-
tion and IPA 2012 Project “Improvement of Effi-
ciency of the Judiciary in the Republic of Serbia”;

@ in May 2016, the Supreme Court of Cassation, High
Judicial Council and Ministry of Justice adopted the
Instructions on the Implementation of Provisions of
Articles 30a and 110a of the Law on Contentious Pro-
cedure and Article 98 of the Law on Public Notary.

Rights and obligations of judges to undergo profes-
sional development and training are prescribed under
the Law on Judges. The right and obligation of perma-
nent professional development is materialized through
general programs of continuing education, for which
the Judicial Academy is in charge.

The Supreme Court of Cassation, recognizing the
importance of professional development and train-
ings, often organizes training sessions not only for the
justices and court staff of the highest court, but also for
the judges and court staff of the lower-instance courts.

Justices of the Supreme Court of Cassation, being
the justices of the highest court take part in differ-
ent conferences, seminars, roundtables and working
groups. They also take part in different professional
conferences in the capacity of the Court’s representa-
tive, members of the Republic of Serbia delegation or
lecturers. Besides justices involved in different pro-
fessionals activities, judicial assistants and court staff
also take part in different professional activities.

THE SUPREME COURT OF CASSATION



MEBYHAPOIHA CAPAJIIbA

BpxoBHM KacanlmoHH cy7 je y 3HaTHOj MEpH yHarpe-
JIMO CBOj€ OIHOCE M PaHHUje YCHOCTABILEHY Capaaiby
Kako ca Mel)yHapoqHUM opraHusanyjaMa U UHCTHUTY-
yjaMa Tako W ca HAjBUIINM CYIACKUM HWHCTaHIIaMa
JPYTUX JIpKaBa.

Melynaponna capaama octBapyje ce U ydeuthem
MIpecCeHAKA U CyaHja Ha Mel)yHapoHUM CKYyTIOBHMA
y CpOmju M MHOCTPAHCTBY, Kao W yuentheMm y pany u
AKTUBHOCTHMA Mel)yHapOAHUX MpPaBOCYJHUX HWHCTH-
TyLuja.

Y mmpy yHampehema pama cymoBa u moBehamy
eprKacHOCTH, BpPXOBHU KacallMOHH Cy& MOApKaBa
OpojHE NPOjeKTe, KOje pealin3yjy peruoHaiHe, eBpOIl-
CKE M CBETCKE OpraHu3almje, MUCHje, KaHIeIapuje 1
(honmoBu, amOacasne u Brmage apyrux apxxasa.

BpXoBHM KacalMOHH Cyl OPraHH30Ba0 je pPEeruo-
HaJHYy KOH(EpeHIH]Y ,,Y jelHauyaBame cyacKe MpaK-
ce - HICKycTBa U3 peruoHa”, 19. vosem6pa 2015. ro-
muHe, y beorpany. Ha xoHdepeHuuju cy pasmermeHa
MUIIUbCHA U HUCKYCTBA CYJACKE IMPAKCe Yy CyIOBUMA
CpOwuje u 3emMaba U3 OKpyxema. OaprkaBambeM KoH]e-
peHuje ,,YjeqHauaBame CyJCKe PaKce - HCKYCTBa 13
peruoHa”, HalpaBJbCH je 3HauajaH Kopak y 00e30ehu-
Bamby JEMUHCTBEHE CYICKE MPHMEHE MpaBa U JajbeM
yHarpehewy yjenHadaBama cyicke mpakce y Cpouju.
Koudeprimja je opranuzoBana y3 mojpiiky Mucuje
OEBC-a y Cp6Ouju.

Bpxosuu kacarmmonu cyn Pemyomnmke CpOuje, 6wo je
nomahun VI Kondepennmje mpeacenHuka BpXOBHUX
cynoBa Mcroune u Llentpanne EBpome, xoja je oap-
xana of 20. o 22. jyna 2016. rogune y beorpany. Y
pany KondepeHiyje ydecTBoBaiu Cy HPEICEIHUINA U
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INTERNATIONAL COOPERATION

The Supreme Court of Cassation has significantly
improved its relationships and earlier established co-
operation with both international organizations and
institutions and with the highest judicial instances of
other countries.

International cooperation is also materialized through
the participation of a Chief Justice and justices at dif-
ferent international conferences both in Serbia and
abroad, and through participation and engagement
with the activities of the international judicial institu-
tions.

In order to improve operations of the courts and
increase their efficiency, the Supreme Court of Cas-
sation supports numerous projects, which are being
implemented either by regional, European or world
organizations, offices and funds, embassies and other
states’ Governments.

On November 19, 2015, in Belgrade, the Supreme
Court of Cassation organized the regional conference
“Case Law Harmonization — Experience from the
Region”. Different opinions and experiences related
to the case law in the courts throughout Serbia and
neighboring countries were exchanged. A significant
step towards ensuring standardized courts’ application
of the law and further improvement of harmonization
of the case law in Serbia was made. The conference
was organized with the support of the OSCE Mission
to Serbia.

The Supreme Court of Cassation of the Republic of
Serbia, was the host of the 6th Conference of the Repre-
sentatives of the Supreme Courts of Eastern and Central
Europe, held in the period 20-22 June 2016 in Belgrade.

THE SUPREME COURT OF CASSATION
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CyaMje BpXOBHHX cynoBa u3 15 apkaBa. Pasmotpena
Cy MUTama OJ 33jeJHNYKOT MHTEpeca 3a MpaBOCYIHE
cucTeMe, pa3Mer-eHa 3Hamba U NCKYCTBA M HACTaBJbeHA
capaama usMehy apxasa. Kondepenimja je oprannzo-
BaHa y capaamu ca opraam3anujom CEELI MaCcTHTYT
ca cemumireM y [pary y3 monpmky Mucuje OEBC-a 'y
Cp6uju u Kanuenapuje Casera EBpore.

IMPUIPYKMBABE
EBPOIICKOJ YHNIN

Tlornasibe 23

[Ipuctyname EBpONCKoj YHUjH je CIOKEH IpoLeC
KOjH Ce O/IBHja Ha HEKOIHMKO Mel)ycOOHO 3aBUCHUX HU-
Boa. C jenne crpane, To je [Iporec craduinzanuje u
MPUJPYKUBAA, a ca J[PyTre CTpaHe cy MPUCTYIIamba
u niperoBopu. [IpaBHe TekoBHHE (IO3HATE Kao Aquis
communautaire) mojieJbeHe ¢y y 35 moriaaBba a mpero-
BOPH O YJIAHCTBY Cy Mporiec TokoM kora he ce Cpouja
npujaaroguTu MpaBHOM, CKOHOMCKOM U JJPYIITBECHOM
cucremy EBporicke yHuje.

Hocanamma HCKYCTBa Ipolnupema EBporicke
YHHje Cy HCKpHUCTaIHcaa mornasiba 23 — [IpaBocyhe
1 OocHOBHa mpaBa u 24 — [IpaBna, cinodoma n 6e36en-
HOCT, Ka0 KJbydYHa 3a KOHAYHY OJUTYKY O MPHUMArby
HOBE JIPKaBe y YJIaHCTBO.

[ornassbe 23 — [paBocyhe 1 ocHOBHA ITpaBa je yBe-
JICHO HaKOH IIeCTOT Tajlaca MpolIrpema EBporcke
yHHje. Mateprja 0 K0joj ce pa3roBapa y OBOM IIOTJIa-
BJBY CE OJTHOCH Ha TpaBocylje, OCHOBHA TpaBa, aHTHKO-
PYIIIHjCKY MOJUTHKY ¥ OCHOBHA ITpaBa qpkaBsbaHa EY.
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Chief Justices and justices of the supreme courts from
15 states took their part in the conference. Various is-
sues of common concern for the judicial systems were
discussed upon, knowledge and experiences were ex-
changed and the inter-state cooperation was continued.
The conference was organized in cooperation with the
CEELI Institute with its seat in Prague with the support
of the OSCE Mission to Serbia and the Office of the
Council of Europe.

EU ACCESSION PROCESS
Chapter 23

EU accession process is a complex process evolv-
ing at several international interdependent levels. On
one hand, it is the Stabilization and Accession Process,
and on the other hand it is accession and negotiations.
Aquis communautaire are divided into 35 chapters,
and negotiations of membership represent the process
in which Serbia shall adopt to the legal, economic and
social system of the EU.

Former experiences related to the enlargement
of the European Union are made plane through the
Chapter 23 — Judiciary and Fundamental Right and
the Chapter 24 — Justice, Freedom and Security, repre-
senting the key areas for the final decision on accept-
ing a new state into the membership.

Chapter 23 — Judiciary and Fundamental Rights
was introduces after the sixth EU enlargement wave.
The subject matter which is the focus of this Chapter
refers to the judiciary, fundamental rights, anti-corrup-
tion policy and fundamental rights of the EU citizens.

THE SUPREME COURT OF CASSATION



BpxoBHM KacallMOHM Cy[ je aKTUBHO Y4YE€CTBOBAO
Ha eKCIJIaHATOpHOM cacTaHky 3a [lornasise 23, koju
ce onprkao 25-26. cenremOpa 2013. roaune, Kao u Ha
OmtaTepaTHOM cacTaHKy onpskanoMm 9-10. mermemOpa
2013. romune y bpuceny. Y okBupy mpaBocyha ce
TOBOPH O jayamy HE3aBUCHOCTH, HENPUCTPACHOCTH,
poeCHOHATHOCTH U e(PHMKACHOCTH MpaBocyha Koju
CY OJl HePOLECHUBE BAKHOCTH 32 TIOBEPEHH-E Y MIPaBO-
CY/ZIHU cUCTeM. Y capallibil ca JpyTuM WHCTUTYIIH]a-
Ma, YKJBYUCHUM Y OBaj Mporiec, BpXoBHU KacalmoHu
cyn he HacTaBUTH paj y OKBHUpY OBOT IIOIJIABIbA, I10-
ceOHO y JieNTy KOjH Ce OTHOCH Ha e(hMKacHOCT Cy/I0Ba.

TTornasibe 24

BpxoBHu kacaruonu cyna takohe yuectByje y Ilo-
raBJby 24 - [1paBna, ci1000/1a 1 6€30€1HOCT Koje ce O/l
HOCH Ha ITUTarba Kao IITO Cy TPaHUYHA KOHTPOJIA, BH3E,
CTIOJBPHE MUT paIIHje, a3KT, TIOTHUITH]CKa capaIma, bopoa
MPOTHUB OPraHU30BAHOT KPUMUHANIA U TEPOPU3MA, Ca-
pamma y obnactu Apora, [apuHCKa capaimba U IMpa-
BOCYJIHA capajiba Y KpUBUYHUM U Tpal)aHCKUM CTBa-
puma. JenHo ox HajBaXHHUjUX AocturHyha EBporcke
yHHje OWJIo je cTBapame moapydyja 0e3 yHyTpalmbux
rpaHHIA y KojeM ce rpahanu ciiodomHo kpehy, 6e3 rpa-
HUYHE KoHTpote. Kako 6u npkaBiranu EY kopuctunm
OBO IIPaBO y IYHO] MEPH, Kao 1 cI000ay n300pa y Kojoj
he nprkaBu WwiaHWIM J1a )KHUBE U paje, EBporicka yHuja
noceOHy naxmy noceehyje oo [lornasssy.

Cyncka capajmba y Tpal)aHCKUM U KpHBUYHUM CTBa-
puMa ozipa3ymeBa Mel)ycoOHo mpr3HaBame 1 U3BpIIa-
Bame CYJACKHX OIUTyKa Mehy npkaBama diaHuIaMa,
JIOCTaBJbAKE JIOKYMEHATA, Capajiiby MPUIUKOM IPH-
KyIUbama J0Ka3a Kao M CJI00O0JaH MPHUCTYI MPaBIu
KaJia ce paJy O IMpeAMEeTHMA ca MPEKOrPaHUYHHUM eJ1e-
MeHToM. OYekyje ce Jia ce YCIOCTaBU JJUPEKTHA KOMY-
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The Supreme Court of Cassation actively participat-
ed at the explanatory meeting for the Chapter 23, held
in the period 25-26 September 2013, as well as at the
bilateral meeting held in Brussels in the period 9-10 De-
cember 2013. When it comes to the judiciary, the topics
covered are strengthening the judicial independency,
impartiality, professionalism and efficiency which are
all of the utmost importance for the trust in the judicial
system. In cooperation with the other institutions in-
volved in this process, the Supreme Court of Cassation
will continue working within this Chapter, particularly
in the area related to the efficiency of the courts.

Chapter 24

The Supreme Court of Cassation also takes part in
the Chapter 24 —Justice, Freedom and Security which
refers to the issues such as border control, visas, ex-
ternal migrations, asylum, police cooperation, fight
against organized crime and terrorism, cooperation in
the combating drugs, customs’ cooperation and judi-
cial cooperation in both criminal and civil subject mat-
ters. One of the most important achievements of the
EU was the creation of area without internal borders
where all citizens move freely, without any border con-
trol. In order to enable its citizens to exercise their right
to free movement to the full extent, as well as right to
freedom of choice as to in which state they would live,
the EU pays special attention to this Chapter.

Judicial cooperation in both civil and criminal mat-
ters implies mutual recognition and enforcement of all
court decision among the Member States, submission
of all documents, cooperation while gathering evi-
dence, as well as free access to justice when it comes
to those cases with trans-boundary elements. Direct
communication among the Serbian courts and courts
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HUKanuja cynosa y CpOuju ca cymoBuMa y 3eMibama
EBporicke yHuje, 0e3 mocpenoBama H3BPIIHE BIACTH.
CBe 0BO 3axTeBa yckiahuBame 3aKOHOMABHOT U TIpa-
BocyniHor cuctema. [Ipencrapuuiin BpxoBHor kacaiu-
OHOT cyJia ¢y wiaHoBU PanHe rpyme 3a u3pagy AKuuo-
Hor 1uiana 3a [lornornassbe: ,,[IpaBocynHa capagmwa y
rpabhanckum 1 KpuBu4HUM cTBapuma’” [lornassba 24.

O06a nornaesba, 23 u 24, orBopeHa cy 18. jyna 2016.
roauHe Ha MehyHaponHoj koHpepenuju y bpuceny,
y TPHUCTYIHHUM IperoBopuma o wiaHcTBy Cpbuje y
EBporickoj yaHUjH.

MHPOCTOP, YCJIOBHU PAIA
N OITPEMJBEHOCT

[oueTtkom janyapa 2010. roguHe 4eTUPU HOBOOC-
HOBaHa cyja: BpxoBHu kacanmonu cyn, [lpuBpennu
ameNaluony Cyl, YIPaBHU Cyll U ATETaoHu CyJ Y
Beorpany cy ce ycenuiu y HOBy 3rpajy - 3rpany cyo-
Ba y HemamnHoj 9. BpXoBHU KacaryioHu CyT KOPHUCTH
MIPOCTOP Y IPU3EMJBY, Ha YETBPTOM H TIETOM CIIPaTYy.

[Mpuctyn mnpocropujama BpxoBHOT KacammuoHOT
cyna o0e30eheH je u JuIMMa ca MHBAJIUIUTETOM -
yina3 I (ciyxOeHu yna3 HaMEeHEH 3a CyIje U CYJICKO
0c00JBe).

3rpajia cy10Ba, Koja je MOHYMEHTATHO apX UTCKTOH-
CKO OCTBapeme n3rpaheHo mpema mpojekTy 3HadajHOT
apxutekte ['ojka Tonnha u3 1939. ronune, pekoHCTPY-
ucana je ox 2007. mo 2010. roqure u moueTkoM 2010.
TOJIHE TIpe/iaTa CyI0BUMa Ha KOpHUIINee.

Hamena 3rpaje Ouna je onpehena jorr kpajem 1998.
rojiuHe, Kaja je yroopom usmely Bnaje (mpemqiarad
je 6mro MwunmMcTapcTBO TpaBae) U MuHHCTapcTBa
onOpaHe o0jeKaT OmpeesbeH 3a MoTpede MpaBoCy/I-
HUX OpraHa.
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in the EU Member states is expected to be established
without any intervention by the executive power. This
all requires harmonization of the legislative and judicial
system. The Supreme Court of Cassation representa-
tives are members of the Working Group in charge of
drafting the Action Plan for the Sub-Chapter: *’Judicial
Cooperation in Civil and Criminal Matters” Chapter 24.

Both Chapters, 23 and 24 were opened on 18 July
2016 at the international conference held in Brussels
within the EU Serbia’s accession negotiations.

PREMISES, WORKING
CONDITIONS AND EQUIPMENT

Atthe beginning 0£2010, the four newly-established
courts: the Supreme Court of Cassation, Commercial
Appellate Court, Administrative Court and Appellate
Court in Belgrade moved to the new building — the
Court House at 9 Nemanjina St. The Supreme Court
of Cassation occupies the areas on the ground floor,
fourth and fifth floors.

Persons with disabilities also have access to the
premises of the Supreme Court of Cassation — en-
trance III (official entrance only for justices and court
staft).

The Court House, which is a monumental architec-
tural achievement built on the basis of the project of a
prominent architect Gojko Todi¢ dated back in 1939,
was reconstructed in the period from 2007 to 2010,
and in the beginning of 2010 was given to the courts
to use it.

The use of the building was determined back in late
1998, when through the Memorandum between the
Government (proposed by the Ministry of Justice) and

THE SUPREME COURT OF CASSATION
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VYcnoBu pana y BpxoBHOM KacaloHOM Cydy cy
ajickBaTHU HajBuieM cyny. CyJ je TeXHU4kd J100po
ornpemJbeH. [1oTpeOHy ompeMy UMa IeITUMHUYHO U 3aX-
BaJbyjyhu monanujama Mel)yHapoIHHUX OpraHu3aIfja.

BUBJIMOTEKA BPXOBHOI'
KACAIIMOHOI" CYIA

bubnuorexa BpxoBHOT KacalloHOT Cyja HacTaja
je mpey3umameM onoroTeke BpxosHor cyma Cpouje,
Hactane 2002. ronvHe Ha OCHOBY IOKJIOHA YIIIEAHUX
ayTopa, HCTAKHYTUX CTPy4Y-aka M3 o0IacTu mpasa u
Ha0aBKOM Ta/1a aKTYeITHUX CTPYUHHX H3/1amba.

[pema canpxajy OnOIroTeuKo-MHPOPMAIHOHE Tpa-
he HamemeHe 3aloCieHUMa Y CYIy TO je CIICIHjaHa
oubnmuoreka. PoHA caApKK Jesia KpUBUIHOT, Tpahan-
CKOT, MPHUBPEIHOT W YIPABHOI IpaBa, MEPHOIMYHA
n3ama: ciIyx0eHa riacuia, 30MpKe CyJICKUX OyKa
CBHX CyJlOBa, buiTeH cyncke mpakce, 4acomuce 1 pe-
BHje U3 pa3HUX 00JIaCTH IIpaBa.

Hauynn nonymaBama QoHIa Y OCHOBH j€ MOKJIOH.
Heo ¢onma ce nomymasa KyNOBHHOM CTPYYHE JIUTE-
parype HEemoxo/He 3a IaJbh paj cyna. bubmuoreka no-
KyIllaBa Jia mpaTu moTpede CBOjUX KOPUCHUKA M CXOJI-
HO ToMe HabaBJba, CTPY4HO 0Opabyje, 4yBa U Jaje Ha
kopuiiheme Oubmoteuky rpaby.

Bubnmoreka kopucTH eJeKTpOoHCKe 0Oaze mojaraxa
,»CiryxoOenor rnacauka PC*, | MIupok-a* u 6a3y npas-
HUX Tporuca YIpase 3a 3ajelHHYKe MMOCIOBE PeIy-
OJTMYKHX OpraHa.
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the Ministry of Defense, this facility was determined
to be used by judicial authorities.

Working conditions from the Supreme Court of
Cassation correspond to the conditions the high-
est court should have. The Court is technically well
equipped. The required equipment was partially ob-
tained through different donations of international or-
ganizations.

LIBRARY OF THE SUPREME
COURT OF CASSATION

Library of the Supreme Court of Cassation was cre-
ated by taking-over the library of the Supreme Court
of Serbia, created in 2002 on the basis of the gifts by
prominent authors, eminent experts in the justice area
and purchase of then-available professional editions.

According to the library’s content and IT material
dedicated to all staff of the court, library is a specia-
lized one. The library fund contains editions of crimi-
nal, civil, commercial and administrative law, periodi-
cal editions: official gazettes, collections of court ru-
lings by all of the courts, Case Law Bulletins, maga-
zines and reviews of different legal subject-matters.

The library fund is filled in basically through dona-
tions. A part of the library fund is created by purchase
of professional literature needed for the work of the
Court. The library tries to follow the needs of its users
and according to that it purchases, professionally pro-
cesses, keeps and gives for use all library material.

The library uses electronic databases of the “Offi-
cial Gazette of the RS”, “Indok”, as well as the data-
base of regulations of the Administration for the Joint
Services of the Republic Bodies.
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N3pany mybnukaiiyje momMorao

USAID-oB IIpojekar 3a pedpopmy npasocyha u onrosopny Bjact (JRGA)
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