Ilonasmwarwe KpUBU4HoO2 nocmynka u npumeHa bnascee 3aKoHa

Y NOHOB/bEHOM NOCTYNKY, HA OCHOBY ojapenada wiana 470-481. 3KII, cya
HCIHUTYje 3aKOHUTOCT paHHUje JOHeTe MPABHOCHAYXKHE Mpecyde MO 3aKOHY KOju je
Ba’KMO Y BpeMe HheHOI JOHOIIeHA, NA je HCK/bydeHAa MOTyhHOCT npumeHe OJjaxer
3aK0HA y CMUCIY opende wiaHa 5. ctaB 2. KpuBHYHOTr 3aKOHMKA.

U3 obpasznoicerva:

,,PEIyOJIMUKY jaBHU TYKWJIALl IOJTHEO je 3aXTEB 3a 3aLITUTY 3aKOHUTOCTH IPOTUB
IIPBOCTEINEHE U JIPYrOCTeNeHe NPaBHOCHAXKHE Ipecyie, KOje Cy JOHETe y MOHOBJHEHOM
MOCTYIIKY (KOjUMa je OKPUBJbEHH, HAKOH IITO CYy paHHje JOHETE Mpecyie CTaB/beHE BaH
cHare, ociio00heH o onTyx0e 3a KPUBUYHO JIE0 3JI0YyNnoTpeda Mosioxkaja 0JrOBOPHOT
nuua u3 wiada 234. ctaB 3. y Be3u craBa 1. K3) 300or noBpene 3akoHa - oapende uiaHa
438. craB 2. Tauka 2) 3aKOHMKA 0 KPUBUYHOM MOCTYNKY U wiaHa 439. tauka 2) 3aKoHHKa
0 KPUBUYHOM IOCTYIIKY y Be3U wiaHa 5. craB 2. KpuBn4HOr 3akoHuKa 1 uiaHa 478. craB
3. Tauka 1) 3aKOHMKA O KPUBUYHOM IOCTYIIKY.

BpXxoBHM KacallMoHHU Cy/[I jé YCBOjUO MOJHETH 3aXTEB M YTBPIMO 1A j& TIOOHjaHuM
MPaBHOCHAXHUM Tpecynama mnoBpelheH 3akoH - oapenbe umana 438. ctaB 2. Tauka 2)
3aKoHMKa O KPUBUYHOM TOCTYNKY uU uiaHa 439. Tauka 2) 3aKOHMKAa O KPUBHYHOM
MOCTYNKY Yy Be3u wiaHa 5. ctaB 2. KpuBuuHor 3akoHuka u wiana 478. craB 3. Tauka 1)
3aKOHMKA O KpUBUYHOM TOCTYTIKY.

OBo c'tora mro je BpxoBHM KacallMOHM CyJ Hallao Aa ¢ 003MpoM Ha TO Jia ce y
MTOHOBJHEHOM TIOCTYIIKY OJUIydyje O CyAOWHU paHuje MpaBHOCHA)XKHE IMpecyne, aau y
OKBHUpY TNpONHCa KOjU Cy OWMIM Ha CHa3M y BpeMe H3pHllalkba paHHje IMpecyie, Te
€ 003UpOM Ha TO JIa je Y MOHOBJEHOM IOCTYIKY YTBpPEHO UMIEHHYHO CTame KOje je
OCTaJI0 HEU3MEHEHO, y OJHOCY Ha paHuje JOBPIIEHH NPAaBHOCHA)XHU MOCTYMAaK, TO
MIPBOCTENEHU U JIPYrOCTENEHH Cy/ HUCY OWiM oBiamheHH J1a mpuMemyjy OJ1axu 3aKOH
KOJU je KacHHMje CTYIMO Ha CHary, y OJIHOCY Ha paHHje JOBpPLIEHH NPaBHOCHAKHU
nocrynak. IIpuMeHoM OaHKETHMX MpoMKca KOJU Cy CTYNWJIM Ha CHAary HakOH paHuje
3aBpIIEHOr MPABHOCHAKHOT IOCTyNKa (KOJUM je BHCHHA NpHOaBJbE€HE MPOTHBIIPABHE
MMOBUHCKE KOPHCTH yTBph)eHa y 3HATHO HIDKEM H3HOCY) MOOMjaHHMM Ipecyaama
MPBOCTENEHOT W JPYroCTENEeHOr cyla MNoBpeheH je 3aKOH y KOPUCT OKPUBJHEHOT -
onpende wiana 438. craB 2. Tayka 2) 3aKOHWKA O KPUBHYHOM ITOCTYNKY W 4jaHa 439.
Tauka 2) 3aKOHMKAa O KPUBHYHOM IIOCTYNKY y Be3u uiaHa 5. craB 2. KpuBuynor
3aKoHMKa U wiaHa 478. ctaB 3. Tauka 1) 3aKOHMKA O KPUBUYHOM IOCTYIIKY.

[Ipenmer ucnuTUBamba y TMOHOB/BEHOM IMOCTYIIKY j€ MCKJbYYMBO NPaBHOCHA)KHA
npecyia KOjOM je OKPHBJBEHHM OIJIallleH KPUBHUM, 300T Hera ce UAEHTUTET KPUBUYHOT
Jena M3BOAM M3 paHMje NPABHOCHAXHE Tpecyle, a He U3 onTyxHuue. KpuBuunu
MOCTYNAaK 3aBpILEH MPAaBHOCHA)KHOM IIPECYIOM MOXKE CE€ TMOHOBUTH CaMO y KOPHUCT
OKpUBJBEHOT U Y HEMY C€ IMPEUCHUTYje 3aKOHUTOCT paHMje NMPABHOCHAXKHE Ipecyne
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npaBa y BpeMe HbEHOT IOHOIIEeHa. 13 Tor pasnora npolecHa CUTyalyja HacTana oJl AaHa
MIPAaBHOCHAXXHOCTH PEIICHA KOJUM j€ T03BOJHEHO MOHABJAE KPUBUYHOT MOCTYIIKA U 32
BpeMe HOBOT cyhema, HCKIbydyje MOTYhHOCT Ja c€ Y HOHOBJBEHOM IOCTYIIKY ITPUMEY]e
Onakh KpUBHYHM 3aKOH KOJjU jeé CTYyHO Ha CHary Iocje JIOHOUICHa paHHje
NPaBHOCHAXHE IIpecyle, a caMUM THM U OJIaHKeTHE HOpME Koje IOIyHbYjy HOpMe
KPUBUYHOT JIeJIa, jep c€ y MOHOBJbEHOM IMOCTYIKY MCIUTYj€ 3aKOHUTOCT paHHje Mpecye
npeMa 3aKOHY KOjH je BaKHO Y BpeMe HCHOT JIOHOIICHA.

(M3 npecyoe Bpxosnoe kacayuonoz cyoa K33 941/2015 00 03. nosembpa 2015. 2o0umne,
koja je ymephena na ceonuyu KO BKC 00 21.09.2017. 2o0une a eepughuxosana na
ceonuyu KO BKC 00 12.02.2018. 2o0une)



