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Peny0iuka Cpouja
BPXOBHMU CY ]
PeB 9337/2025
16.10.2025. roaune

beorpan

BpxoBuu cyn, y Behy cacraBsbeHoM of cyauja: bpanucnaBa bocuspkoswuha,
npenceannka Beha, Jacmmae Cumoswuh, 3opune bynajuh, Upene Bykosuh m Pamocnmase
Mahapos, unanoBa Beha, y mapHunu Tyxuona AA wu3 ..., uuju je nmyHomohuuk Wnwmja
[lerpymmh agBokar u3 ..., MPOTUB TyXeHOT ,,Enexrpoauctpudynuja Cpouje™ 1.0.0. beorpan,
Orpanak ,,Enextpoauctpubynuja JleckoBan, umju je nyHomohHuk Munan Ilerposuh
aJIBOKaT M3 ..., paJH MCIUIaTe HAKHA/AE, OJIY4yjyhu 0 peBH3HjH TYKEHOT M3jaBJbEHO] POTUB
npecyae Burier cyna y Jleckosiry 'k 4114/24 on 05.03.2025. roauHe, y CEAHUIU OPIKAHO]
nana 16.10.2025. rogune, noHeo je

PEIMEBE

HE JTO3BOJbABA CE omnyunBame O 1oceOHO] PEBU3UjU TYXEHOT H3jaBIJHCHO]
npotuB npecyae Bumier cyna y JleckoBiy [k 4114/24 on 05.03.2025. ronune.

OJABALYJE CE kao Hef03BOJbeHA peBU3Hja TYKEHOT U3jaBJbeHA MPOTHB MpPECye
Bumer cyna y Jleckosity 'k 4114 /24 on 05.03.2025. roause.

O0pa3aoxeme

[Mpecynom Bumier cyna y JleckoBmy [k 4114/24 on 05.03.2025. rogune onoujeHa je
Ka0o HEOCHOBaHa jkajnba TyXeHOor U norsphena npecyna OcHoBHor cyaa y Jleckosiy, Cyzacka
jenununa Brnacotunne I1 5008/23 ox 27.05.2024. roaune kojoM je o0aBe3aH TYXKEHHU Jia Ha
MMe HaKHaJIe 3a yCIIOCTaBJbEHY CTBApPHY CIYKOEHOCT MpOoJacKoM JlanekoBoia jaunte 35 Kv
on TC 110/35/10 kV ,,Bnacotunne®, oyayha TS 35/10 kV ,Topmu opax“, TS 35/10 kV
,CactaB Peka“, mpeko Ki1.0p. .. ynucaHe y JMCTy HemokpeTHocTH Opoj .. KO ..., y noBpumHu
on 246 M2, Ha KOjOj je YCTaHOBJbCHA CIY’)KOCHOCT, WCIUIATH TYXKHOILY, Cpa3MEpHO
BiIacHHYKOM yzeny o 5/60 usHoc on 1.724,43 nunapa ca 3aKOHCKOM 3aT€3HOM KaMaToM OJT
npecyhema 27.05.2024. romuHe 10 wWcmare, Kao M Ja My Ha MME€ TPOIIKOBA MOCTYIKA
ucrutatu uzHoc of 113.560,00 nqunapa.

[IpoTHB paBHOCHAXHE MPECy/e IOHETE Y APYIOM CTEMEHY, TYXKEHH je, 300r OMTHUX
nmoBpeia ojapenada TMApHUYHOT IIOCTYNKA M TOTPENIHEe NPUMEHE MaTepHjalHOT TIIpaBa,
6maroBpeMeHoO u3jaBuo peBu3ujy npeasuheny unanom 404. 31111 (moceOHa peBusuja).

IIpema HaBeneHoj onpendu (craB 1), moceOHa peBU3Hja MOXKE C€ U3jaBUTU caMo 300T
MOTpellHe MPUMEHEe MaTepUjaHoT MpaBa. 3aTO HABOJAHU TY>KEHOT 0 OUTHO] MOBpeAH ojJipenada
MapHAYHOT TmocTynka w3 unaHa 374. crtaB 1. 3IIII, yuumeHO] Yy NOCTYNKY Tpen
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JAPYTOCTENICHUM CYJIOM, HUCY y3€TH y pa3MaTpare MPHINKOM OICHE J03BOJbEHOCTH HhHErOBE
noceOHe peBH3Hje.

[Tpeamer oBor cropa je 3axTeB 3a ojapehuBame HaKHAJE 32 YCIOCTAaBJbEHY CTBAPHY
CIIy’)KOCHOCT Y BHCHHU CMambeHE BPEIHOCTH 3EMJBUINTA YCIEA TpOoJiacka IPOBOJIHUKA
JaJIeKOBO/IA.

O Tyx0eHOM 3axTeBy OJJIYUYEHO j€ y CarjiCHOCTH Ca IMPaBHUM CTaBOM KOjH je Y
MOCTYIIKY pellaBamka CHOPHOr mpaBHor mnuTama (wianoBu 180-185. 3IIII) Bpxouu
KacallMoHM CyJ ycBojuo Ha cemnuiin ['pahanckor omepema on 23.01.2017. roqune. [Ipema
TOM IIPaBHOM CTaBY, HA MMOBHHCKE OJIHOCE BJIACHHKA HETOKPETHOCTH MPEKO Koje mperasze
MIPOBOHUIIA JAJIEKOBOJ/Ia M €HEPTreTCKOT Cy0jeKTa MpUMeYjy ce oapeade OmmTer 3aKoHa —
yrad 51. u unad 53. craB 1. 3akoHa 0 OCHOBaMa CBOJMHCKOIIPABHUX OJHOCA, C 003UPOM J1a
OHHM y BpeMe Kaja j¢ O3HAYCHH IPaBHU CTAaB YCBOJCH HUCY OWJIM perylMcaHu ojpendama
nocebHor 3akoHa o eHepreruuu (,,Ciyx6enu rimacHuk PenyOnmke Cp6uje 6poj 57/11 u
80/11), ogHocHo 3akoHa o eHepretuy (,,Cimyx0Oenn riacHuk Pemybnuke CpOuje* Opoj
145/14). HaknanHo je 3aKkOHOM O M3MEHaMa U JlonmyHaMa 3akoHa o enepretuuu (,,Ciy:x0eHu
rmacHuk  PemyOmuke Cpbuje” Opoj 40/21) mnpommcaHo mga ce JTaHOM  HM3TPaImbe
€JIEKTPOCHEPIreTCKOI BOJIa YCIIOCTaBJba 3AITUTHU T0jac U 3aCHUBA CIYXOEHOCT Ipenacka
SJIICKTPOCHEPTeTCKOT BOJIa y IIUPHHM 3aIITUTHOT Tojaca (wiaH 218. ctaB 2) m ypehyjy
MehycoOHM OJHOCH BJAaCHMKAa M  EHEPreTcKOor Ccy0jekTa Koju je  H3TpaamboM
CJIEKTPOCHEPIeTCKOT BOJIa CTEKAO MPaBo ciy:kOeHocTr (wianosu 218. ctas 3, 4. u 5.).

PeBunieHT mpenaxke 1a ce JT03BOJIH OJUTyYHBABE O FETOBOj MMOCCOHO] PEBU3HJU PaIH
pa3marpama INpaBHUX MHUTamka O ONIUTEr MHTEpeca OJHOCHO HOBOI Tymauewa mpasa. [lo
IETOBOM CTAHOBHIITY, CTYNamkeM Ha CHary 3akoHa O W3MEHaMa M JomyHama 3aKoHa O
enepretud (,,Cnyx0Oenn rmacuuk Pemyomke Cpouje 6poj 92 ox 28.11.2024. roaune) mpe
MMPAaBHOCHAXXHOCTH OJITYyKE O TYXOCHOM 3axXTeBy, OTIA0 je HEroB MpPaBHU OCHOB jep je
yinaHoM 106. HaBena o3HaueHOr 3akoHa OpucaH craB 2. uiaHa 218. 3akoHa 0 eHepreTuIy u
npecTalia ImacuBHa JISTUTUMAIKja TY>)KEHOT Kao oreparopa IUCTPUOYTHBHOT CUCTEMA.

[To omenu BpxoBHOr cyma, 0 MOCEOHO] PEBU3HJU TYXEHOT y OBOM CIIOpY HHje
MOTPeOHO OJITyYMBATH U3 Pa3iiora Koje peBUICHT HaBOIH.

Onpendom unana 197. YcraBa Penybnuke CpOuje mpomucaHo je Jja 3aKOHU U CBH
JPYTH OMILUTH aKTHU HE MOTY MMaTH MOBPATHO J1€JCTBO (cTaB 1) U 1a U3y3€eTHO, CaMo TOjeIuHE
oJpende 3aKkoHa MOT'y UMaTH MOBPATHO JI€JCTBO, aKO TO HaJlaXKe OMILUTH UHTepec YTBpheH npu
TOHOIIEHkY 3aKoHa (ctaB 2). [IpunukoM noHOIIEeHa 3aKoHa 0 U3MEHaMa M JIoyHaMa 3aKoHa
O €HEepreTHLM Ha KOjU ce PEBHUJCHT IM03MBA, HHUjE€ YTBPHEHO Ja MOCTOjU OMIITH MHTEpPEC 3a
pPETPOaKTUBHY IPUMEHY H3MemeHe oJpende unana 218. 3akoHa o eHepreTuuu. 360r Tora ce
OHa y OBOM CIlyyajy HE MOK€ NMPHUMEHHUTH, jep Ou ce Ha Taj HaYMH MOBpeawia 3abpaHa
MOBPATHOT JIejCTBA 3aKOHA M JIPYTUX OMIITHX akaTa, HUTH je Ha OCHOBY Te€ oJipeade mpecraia
CTBapHa cIykO€HOCT mpernasa JajleKoBoa Koja je Beh ycrocTaBbeHa o ONMIITHM oJipeadoaMa
yrana 51. 3aKoHa 0 OCHOBamMa CBOJUHCKOIIPABHUX OJIHOCA, OAHOCHO wiaHa 218. 3akoHa o
€HEepreTUIN.

HoBenupanu 3akoH O €HEpreTUlld HEe YTHUYE HU Ha MMAaCUBHY JIETUTUMAIIH]Y TY>KEHOT.
Tymauewmem onpende umana 218. craB 4. 3akOoHa O €HEPreTHIM, KOJOM j€ TPOIMCAHO Ja
OIEepaTOpH CHCTEMa eNEKTPUYHE eHepruje HeMajy obaBe3y uiahama HaKHa/e 3a CIyKOeHOCT
Ha 3€MJBHMIITY KOj€ je y jaBHO] CBOJUHHM, IPUMEHOM IIpaBWjIa O PAa3JIOTy CYNPOTHOCTH
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(argumentum a contrario) mpoussasu aa cy o0Be3HUIM uTahama HaKHaZE 3a CIIy)KOCHOCT Ha
3eMJBHIITY KOj€ HHjEC Y JaBHO] CBOJHHH OIEPATOpU CHCTEMa eJIeKTpudHe eHepruje. [Ipema
yinany 2. ctaB 1. tauka 106. HaBeIeHOT 3aKOHA, ONEPATOP CHUCTEMA j€ OmepaTop MPEHOCHOT
cucTeMa eJIEKTPUYHE EHEepruje, onepaTop AUCTPUOYTHUBHOI CHCTEMa EJIEKTPUYHE €HEepruje,
orepaTop 3aTBOPEHOr JAMCTPUOYTHUBHOI CHCTEMa EIEKTpUYHE €Hepruje, orepaTop
TPAHCIIOPTHOT CHUCTEMa IMPHPOJTHOI Taca, ONepaTop AUCTPUOYTHUBHOI CHCTEMa MPUPOIHOT
raca u ornepaTop CKJIaJuIITa MPUPOJHOT raca.

N3 tux pasnora, Ha ocHoBY wiana 404. 31111, ojrydeHo je Kao y IpBOM CTaBy H3pEKe.

[Ipema onpendu 479. craB 6. 311, npoTuB omiIyKe APYrOCTEICHOTr Cy/la PEeBU3Hja
HUje T03BOJbECHA, 300T Yera je Ha OCHOBY wiaHa 413. Tor 3akoHa, OJUTYYCHO Kao y APYroM
CTaBY U3pEKe.

IIpencennuk Beha - cyauja
bpanucias bocusbkouh, c.p.

3a TayHOCT OTHPaBKa
3aMeHHK ynpaBUTe/ba MUCAPHHULE
Munanka Pankosuh



