Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
K33 933/2014
09.10.2014. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacamnmonu cyn, y Behy cacraBjbeHOM o cynuja: Janka Jlasapesuha,
npenceanrka Beha, bare LlBetkoBuha, ['opana YaBnune, [[parommupa Munojesuha u
Jlparana Ahmmoruha, wranoBa Beha, ca caBetHmkoM Becnom BecenunoBuh, kao
3alMCHUYApeM, Y KPUBHUYHOM IpeaMeTy okpuBibeHOr b.H., 300r kpuBuuHOTr naena
HACUJIHUYKO TOHamame u3 wiana 344. craB 2. y Be3u craB 1. y Be3u wiana 33.
KpuBnyHor 3akoHuka, ojuiydyjyhu o 3axTeBy 3a 3alITUTY 3aKOHUTOCTH OpaHHOIa
okpussbeHOr b.H., anBokara H.III., nogHeTOM IIPOTHB NPAaBHOCHAXKHE Ipecyne Buier
cyna y beorpany Kxl1 6p.249/14 ox 28.05.2014. rogune, y ceauuuu Beha oapkaHoj y
cmucny wiana 490. 3KII, nana 09.10.2014. roguHe, jeIHOTIIACHO j€ JOHEO

NPECYY

OJIBMJA CE, xao HEOCHOBaH, 3aXTE€B 3a 3aIITHTY 3aKOHUTOCTU OpaHHOIIA
okpuBsbeHOT b.H., momHeT mpotuB mpaBHOCHaXxkHe mpecyne Bumier cyma y beorpamy
K1 Opoj 249/14 on 28.05.2014. rogune.

Ob0pa3aoxeme

[Ipecynom IlpBor ocHoBHOr cyna y beorpamy K 6p.5514/10 ox 04.11.2013.
TOJIMHE TIOpel OcTaluX OKpuBJbeHH b.H., ornameH je kpuBUM 300T KPHUBHUYHOT Jela
HACWJIHMYKO TMOHAIIAKE y Cau3BPIIMIAIITBY M3 ujaHa 344. craB 2. y Be3u ctaBa 1.y
Be3n wiaHa 33. KpuBHUYHOT 3aKOHUKA, Ta MY j€ U3peueHa yCIOBHA OCyJa TaKo IITO MYy
je yTBpheHa xa3Ha 3aTBOpa y Tpajamy OJf UeTHPHU Mecella U UCTOBpeMeHO oapeheHo na
ce oBa Ka3Ha Hehe M3BPIIUTH YKOIUKO OKPHUBJBEHH y POKY OJ je[HEe TOAMHE O] JaHa
MPAaBHOCHAXHOCTU MpECyJle HE HW3BPIIM HOBO KpuBWUYHO Jeno0. Okpusibenu b.H.,
ob0aBe3aH je Ja cyay y poky on 15 maHa oI MpaBHOCHAKHOCTH MpPECyAe Ha HMe
TPOIIKOBAa 00aBJbEHUX BEIITaYeHa 3ajeIHO ca okpuBibeHuM [I.I1., commmapHo mnatu
m3Hoc ox 8.000,00 nuHapa, a Ha WMe NaylIaTHOT M3HOCA TPOIIKOBA KPUBUYHOT
nocrtynka miatu uzHoc oz 10.000,00 nunapa.

[Ipecynom Bumrer cyna y beorpany Kkl 6poj 249/14 on 28.05.2014. ronune,
yBakeHa je >kanmba IIpBor ocHoBHOr jaBHOr Tyxwoma y beorpamy, a mpBocrerneHa
npecy/a NperHavyeHa y morjieny oaiayke 0 KpUBUYHO) CaHKIIMjH, TaKO ITO je Bumm cyn
okpusibeHe b.H. u [I.I1., 300r u3BpuIema KPUBUYHOT Jeja HACUIHUYKO MOHAIIAKE Y
CaM3BPIIMIAIITBY U3 wiaHa 344. ctaB 2. y Be3u craBa 1. y Be3u wiana 33. K3, 3a koje cy
MPBOCTETIEHOM TPECY/IOM OTJIAIIEHW KPUBHM OCYIMO Ha Ka3HE 3aTBOPA y TPajamy OJl 1O
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YeTHpU Mecella, JOK j€ MPBOCTENEHa IMpecyJa y HeNpenHaueHoOM Jelly ocTaia
HEU3MEHEHA.

[Ipotu mpecyne Bumer cyma y beorpamy Kx1 6p.249/14 ox 28.05.2014.
rongune, Opanwmiar okpuB/beHor b.H., agoxar H.III., momHeo je 3axTeB 3a 3aIITHTY
3aKOHHUTOCTH, 300T MoBpee 3akoHa u3 wiaHa 485. cras 1. 3KII, y Be3u unana 66. K3, ca
npemioroM Ja BpXoBHM KacallMOHU CyJ YBaXKM 3aXTeB M IMPEHMHAUU APYTrOCTEIEHY
MIPECy/y, a MOTBPAU MPBOCTEIIECHY IPECYY U OKPUBJ/HEHOM U3PEKHE YCIOBHY OCYY.

BpxoBHH KacalMoHM Cya je JOCTaBUO 3aXTEB 3a 3alITHTY 3aKOHUTOCTH
Opanmona okpuBbeHOor b.H., anBokara H.III., PemyOmuukoM jaBHOM TYXKHOILY,
cMmarpajyhu aa mpucyctBo PermyOmmuykor jaBHOT TyXHOIa U OpaHHOIla OKPUBJHEHOT HE
Ou OmsI0 011 3HAYaja 3a IOHOUICHE OJUTyKe, 300T 4Yera WX HUje 00aBECTHO O CETHUIN
Beha y cmuciy wiana 488. cras 2. 3KI1L.

BpxoBHE kKacanmoHU cyx je oapkao cemuuily Beha y cmuciy wnana 490. 3KII,
Ha K0jOj je pa3MOTPHO CIIUCE MPEAMETA, ca MPECYI0M MPOTUB KOj€ j€ 3aXTEB 3a 3aIUTUTY
3aKOHUTOCTH MOJTHET, T1a j€ TI0 OLIEHU HAaBO/Ia y 3aXTEBY HAIIA0:

3axTeB 3a 3aLITUTY 3aKOHUTOCTH j&é HEOCHOBAH.

BpaHuman oKpuBIBEHOT y 3aXTEBY 3a 3aIUTUTY 3aKOHUTOCTH HABOJM Aa je Bumm
cyn y beorpany TuMe mro je npenHauno NpBOCTENEHY MPECYy, KOjOM jé OKPUBJHEHOM
3a U3BPLICHO KPUBUYHO JIEJI0 OMJIa U3peUYeHa yCIOBHA OCYy/ia, TAKO IITO j€ OKPUBJHEHOT
3a TO KPUBUYHO JIEJIO OCYAMO Ha Ka3HY 3aTBOpPA y Tpajamy OJ YeTHPU Mecella, Ha IITETy
OKPHBJHEHOT MOBpeano oapeady umana 66. cr.2. u 3. K3, koja mpomucyje ycioBe 3a
U3pUILake YCIOBHE Ocyze, uMajyhu y BUIy Jia je jJaBHM TY)KWJall y 3aBpIIHOj PeYd Ha
[JIaBHOM IIPETpPECy NPEMIOKHO Ja CE OKPUBJBEHOM M3pEKHE yciaoBHa ocyna. Ilopen
Tora, OpaHujal] y 3aXTeBY UCTHUYE U TO J1a j€ 0] IPaBHOCHAXKHOCTH MPETXOJHUX OCyAa
okpusJbeHor b.H. u To mpecyne Uerspror onmtuHckor cyna y beorpany K 6p.743/06
ox 05.02.2008. rogune u OxpyxHor cyaa y Jaromuaum K 6p.143/07 onm 25.12.2007.
TOJIMHE, POTEKJIO BUIIIE OJ1 IIET TOJMHA, TE 1A Cy CTOTa UCIYHEHH YCIIOBH 33 U3PULIAKBE
YCIIOBHE OCY/IE.

BpxoBHHU KacallMOHM Cy/ Haja3u Ja Cy U3HETH HaBOAM OpaHMOIA OKPUBIJHEHOT
KOjUMa ce APYrocTerneHa npecya CymTHHCKU obuja 30or noBpene KpuBuuHor 3akoHa
u3 uiana 439. tauka 3. 3KII, mro mpencraBiba pasior 300T KOjer OKPUBJHEHU MPEKO
OpaHHoOIla MOXKEe NOJHETH OBaj BaHPEIHM IPAaBHU JIEK y cMuciy uwiaHa 485. cras 4.
3KII, HeocHOBaHU.

Hawnwme, nmo Hanaxemy oBor cyna, Bumm cyn y beorpany 6mo je omamhen na
omtydyjyhu o >xan6u IIpBOr OCHOBHOT jaBHOT TYKMOLIA H3jaBJbEHO] 300T OJUIYKE O
KPUBUYHO] CAHKIIMjH TIPEHHAYH TPBOCTEIIEHY MPECYAY Y MOTJIETy OUTYKE O KPUBHUYHO]
CaHKIIMjH, TIPU YeMy MpPEUIOT jaBHOT TY)KHMOIA M3HET Yy 3aBPIIHO] PEYd Ha TJIaBHOM
npeTpecy y MOIIeAy BPCTe W Mepe KpUBHYHE CAHKIHWjE HE Be3yje CyI NPHIMKOM
OJUTY4HBamka O KPUBUYHO] CAHKIIH]H.

Hanasee, npyrocreneHnu cyn je OKpUBJbEHOM 3a KPUBHYHO JEJO HACHIIHUYKO
noHaiame u3 wiana 344. craB 2. a y Be3u crtaBa 1. y Be3u wiana 33. K3, ogmepuo
Ka3Hy 3aTBOpa y Tpajamy O]l YETUPU MEcella, Koja je y OKBHpY HajMame U Hajsehe mepe
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IporucaHe Ka3He 3a OBO KpuBMYHO Jeno. llopen Tora, ApyrocreneHu cya
MPEHHAYCHEM TPBOCTEIICHE MpECyJe y MOTJeAy OAIYyKE O KPUBHYHO] CAHKIHUjU, a
HACYMpOT HaBOJMMa 3axTeBa OpaHMOIa OKPUBJHEHOT, HHjEe MOBpEIUO oapeade ujaaHa
66. ct.2. u 3. K3, Koje mponucyjy yClIoBe 3a H3PHIAkE YCIOBHE OCye, uMajyhu y BUIY
Jla OKPUBJHEHOM JIPYrOCTENIEHOM IPECylOM HHje HU H3peueHa YCJIOBHa ocyzaa, Beh
Ka3Ha 3aTBOpA, Ma CIEACTBEHO TOME JPYrOCTENEeHM CyJ HHje HH MOrao Ja MOBpeau
3aKOHCKE 0JIpeide Koje ce OJIHOCE Ha M3pHIllame yciaoBHE ocyne. Mmajyhu y Buny na je
JIPYTOCTETICHH CYJ TMPEUHAYMO NPBOCTENCHY OJUIYKY U OKPHUBJHCHOT 32 HaBEICHO
KPUBUYHO JIEJIO OCYJIMO Ha Ka3Hy 3aTBOpa 300T BeroBe paHuje ocyhuBaHocTH, a He 300T
TOTa IITO OKPUBJHEHOM Y KOHKPETHO] CUTYallMju HE OM MOTJia OMTH M3peUYeHa YCIOBHA
ocyna y cMuciy wiaHa 66. ctaB 3. K3, To je, o onieHu oBOT cyza, 0e3 3Hayaja OKOJIHOCT
Ha KOjy C€ yKa3yje y 3axTeBy OpaHHOIla OKPUBJLEHOT, JIa j¢ OJ IPAaBHOCHAKHOCTH
paHUjuX OCy/a MPOTEKIIO BUILE O] ET FO/INHA.

13 n3Hetux paszinora, BpxoBHUM KacallMoHM cyj je Ha ocHOBY wiaHa 491. ctas 1.

3KII, omrydno kao y u3peru oBe mpecye.

3anucHUYAp — CABETHUK IIpeacennuk Beha - cynmja
Becna BeceqiunoBuh,c.p. Janko Jlazapesuh,c.p.



