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Beorpan

BpxoBHu kacammonu cyn, y Behy cacraBjbeHOM o cynuja:  JacMuHKe
CranojeBuh, npencennvka Beha, Becne IlomoBuh, boxumapa Byjuunha, Bpanucnase
Anocronosuh u Wnuje 3unnosuha, wianosa Beha, y nMpaBHOj cTBapH Tyxxuoua AA u3
..., aiju je myHomohHuk Mapwuja JokcoBuh, agBokar u3 ..., IpoTUB TykeHe ,,bb* a.x. ...,
yiju je myHomohHuk Hemama Anekcuh, angBokar u3 ..., paau yTBphema HUILITABOCTU U
HEOCHOBaHOT oborahema, oTydyjyhu o peBU3HjH TYyKCHE, N3]aB/bEHO] IIPOTUB MPECY/IC
Bumer cyna y Com6opy 'k 6p. 530/19 ox 04.04.2019. rogune, Ha CeAHUIM OJIP>KAHO]
28.08.2019. romune, moHEO je

PEINNEDE

HE TIPUXBATA CE ojiyduBame O pEeBU3MJU TYKEHE, M3]jaB/bEHO] MPOTHUB
npecyne Bumer cyna y Combopy I'x 6p. 530/19 ox 04.04.2019. roaune, Kao U3y3€THO
JTI03BOJHEHO].

OABALYJE CE, xao Hen03BOJbEHA, PEBHU3Mja TYXKEHE H3jaBJb€HA NPOTHUB
npecyae Bumer cyna y Com6opy I'x 6p. 530/19 ox 04.04.2019. roause.

O0pa3aoxeme

[Ipecynom OcHoBHor cyna y Bpbacy-Cyncka jenununa Kymna IT 6p. 1396/18 on
20.01.2019. romuue, yrBpheHo je a je HUIITaBa ojpeada dwiana 2 YToBopa 0 KPeIauTy
6poj 630406 ox 27.11.2015. roaune, 3akjbyyeH u3Mely mapHUYHUX CTpaHaka, INTO je
Ty’KEHa Jy)XHa TprneTu u npusHatu. O0aBe3aHa je Ty)KeHa Ja TYXKHOIy HCIIaTH U3HOC
12.750,00 nunapa ca mpumanajyhom kamarom. OOaBe3aHa je Ty)XE€Ha Ja TYKHUOILY
HaKHa/IW TpolukoBe noctynka on 44.820,00 nunHapa ca 3aKOHCKOM 3aT€3HOM KamaToM
O]l IaHa U3BPITHOCTH MPECY/IE 10 UCTLIATE.

IMpecynom Bumer cyna y Com6opy I'x Op. 530/19 ox 04.04.2019. ronwmse,
CTaBOM IIPBHUM H3peKe, 0Ji0MjeHa je xalbe Ty>KeHe M MPBOCTEINeHa Mpecyaa noTepheHa.
CraBoM apyruMm m3peke, OJ0MjeH je 3aXTEB TY)KCHE 3a HaKHaJy TPOIIKOBA >KaJTOEHOT
MOCTYIIKA.
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[IpoTuB mnpaBHOCHAXXHE IIpecyAe MOHETe y JAPYrOM CTeleHy, TYXKEHHU je
0JaroBpeMEHO M3jaBHO PEBU3H]Y, 300T MOTPEIIHEe IPUMEHE MAaTEPHjaTHOT MIPaBa, C TUM
IITO je MPEUIOKUO Jla Ce PeBH3Mja cMaTpa M3y3e€THO JO3BOJHEHOM, HAa OCHOBY 4IaHA
404. 3akoHa O MAPHUYHOM TOCTYIIKY.

[Mpumenom unana 404. craB 1. 3akoHa 0 mapHUYHOM MOCTYNKY (,,Ciyx0OeHu
rmacauk PC* 6p.72/11 u 55/14), noceOHa peBU3Hja ce MOXKE M3jaBUTH 300T MMOTPEIIHE
IpUMEHEe MaTepUjaTHOT MpaBa U MPOTHB JAPYrOCTENEHE Mpecyle Koja ce He Ou Moria
noOujaTH PEBU3HUJOM, aKO j€ IO OIleHM BpxXoBHOr KacalMoHOr cyja, MOTpeOHO
Pa3MOTPUTH TpaBHA MUTaKka O]l OIMIITET WHTEpeca WIM y UHTEPECY PaBHONMPABHOCTHU
rpahana, paau yjeaHauaBama CyACKe Mpakce, Kao U aKko je MOTpeOHO HOBO TyMadyeme
npasa. [Ipema craBy 2. HCTOr WiaHa, UCIYEHEHOCT YCJIOBA 33 M3Y3€THY J03BOJHEHOCT
peBusnje BpxoBHU KacallmoHH cy 1IeHU y Behy o1 neT cyauja.

[IpaBHOCHaKHOM TIPECYIOM, OJJIYYCHO j€ 3aXTEeBY 3a YTBphCHe HHUIITABOCTU
yiraHa § Taduke 1 yroBopa o KpeIuTy U HEOCHOBaHOM obOorahemy, KojoM je yTBplheHo na
je Ty)XOeHH 3aXTeB NEITMMUYHO OCHOBaH. O OBOM MPaBy TYXKHOIIA, CYJOBHU CY OJUTYYHIIH
y3 MPUMEHY MAaTEePHjaTHOT MpaBa Koje je y CKJIay ca IPaBHUM CXBATAkEeM H3PAKECHUM
Kpo3 oJutyKe BpXoBHOI KacallMOHOT cyna, y KOjUMa je OJUTyYMBaHO O WCTOBETHHM
3aXTeBUMa TYKHWIIAld, Ca WUCTUM WM CIMYHUM YUELCHUYHUM CTAalEeM M IPABHUM
OCHOBOM, a PEBU3UjOM CE€ HEOCHOBAaHO yKa3yje Ha Jpyradyujy OJUIYKYy arejJamroHOT
CyJia, jep MoCTojamke Apyravnje oIyKe He YKa3yje Hy)KHO U Ha JIPyravyuju MpaBHU CTaB,
jep mpaBuIIHA TIPUMEHA MPaBa y CIIOPOBUMA Ca 3aXTEBOM Kao Yy KOHKPETHOM CIIyuajy,
3aBHCH O]l yTBphEHOr UYMIHEHWYHOT CTama, 300T Yera HE IOCTOjU TOTpeda 3a
pa3MaTpameM NpaBHHUX MHUTamba OJ1 OIIITET HHTEpPeca MM Y UHTEPECY PaBHOIPABHOCTH
rpahana, kao HM 1oTpeda yjeqHauaBamwa CyJICKe IIpaKce UM HOBOI TyMauewa Mpasa.

CxonmHo m3HeTOM, BpXOBHM KacallMoOHU CyJ HaJla3W J1a Y KOHKPETHOM CIIyd4ajy
HUCY HUCHOYHEHH YCIOBU 32 OJUIYYMBAm€ O PEBH3UJU TYXKEHOT, Kao MH3y3eTHO
JI03BOJbEHO], MpuMeHoM uiiana 404. cras 1. 3I1I1, Ha ocHOBY uera je U O/UTY4eHO Kao Y
CTaBy IIPBOM H3pEKe.

Hcnuryjyhu no3BosbeHOCT peBusnje npumeHoM ui. 410. cras 2. Tauka 5. 3akoHa
0 mapHuyHOM TOCTYNKY (,,Cayx0enu rimacauk PC*, 6poj 72/11 ... 55/14), BpxoBuu
KacalliOHH CY/I je Halllao J1a peBU3Hja HHje J03BOJbEHA.

Onpendom unmana 468. cras 1. 3IIII, mpomucaHo je ga ce CIOpOoBHUMa Majie
BPEIHOCTH CMAaTpPajy CIIOPOBHU y KOjUMa C€ TY>KOCHM 3aXTeB OJHOCH Ha MOTPAKUBAE Y
HOBIly KOJU HE TIpena3u IuHapcKy mnpoTuBBpenHocT 3.000 eBpa mo cpeameM Kypey
Haponne 6anke Cpbuje Ha JaH MOAHOIIEHa TyXO0e, 1ok mpema wiany 479. ctaB 6.
3I1I1, mpoTUB OTyKE IPYTOCTENIEHOT Cy/1a KOJOM j€ OJJIYY€HO Y CTIOPY MaJie BPETHOCTH
peBU3Hja HUjE JT03BOJbEHA.

[lpenmer TyXOeHOr 3axTeBa je YTBphHEHmE HHUIITABOCTH M HEOCHOBAHO
oboraheme, TyxkOa je momHera 20.09.2018. rommne. BpemHoct mnpemMmera cropa
O3HaueHa y yBoay npBocTterneHe npecyae je 12.750,00 nunapa.

Nwmajyhu y Buay ma ce y KOHKPETHOM CIy4yajy pajd O UMOBHHCKOIPABHOM
CIOpY, y KOME BPETHOCT IMpeaMeTa CIopa, OYHIVIEAHO HE TMpesia3d JTUHAPCKY
npotuBBpeaHocT 3.000 eBpa mo cpemmeMm kypcy Hapomne Ganke CpOuje Ha naH
MOTHOIICHKA TyX0e, TO 3HA4M J]a ce Pajy O CIOpy Malie BPEIHOCTH, Y KOME peBU3Hja
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HUj€ J103BOJbEHA, TE€ je U peBU3Hja TY>KEHOT HEJ03BOJbEHA, MpUMeHOM wiaHa 479. ctaB
6. 3III1.

Ha ocnoBy unana 413. 31111, BpxoBHU KacanmuoHH CYJ jeé OUIy4HO Kao y CTaBy
JPYroM U3peKe.
IIpencennnk Beha — cyauja
Jacmunka Cranojesuh,c.p.

3a TaYHOCT OTIIpaBKa
YupaBuresb mucapHUIlE
Mapuna Antonuh



