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BpxoBHu kacanuonu cyn, y Behy cactaBibeHoM on cyauja: Crnahane Hakuh
Mowmuposuh, npencennnka Beha, oopuine Ctpajuna u Mapune Munanosuh, 4iaHoBa
Beha, y mapuunu tyxwuona ,,AA“ AJl u3 ..., unju je mynomohnuk Jlaop [laButkoBuh,
a/IBOKaT U3 ..., MPOTUB TykeHor bb u3 ..., unju je mynomohuuk ['opan I'aBpunouh,
aJaBOKAaT W3 .., paad Ayra, omnydyjyhum o cykoOy CTBapHE HJICKHOCTH wH3Mehy
[MpuBpennor cyna y JleckoBiyy u OcHOBHOT cyna y Bpamy, Ha CeIHUIM OJpXKaHO]
25.12.2019. ronune, 10HEO je

PEIIEBE
3a mocTymname y OBOM IIPEIMETY, CTBApHO je HaanesxkadH OCHOBHHE ¢yl y Bpamy.
O0pa3aoxeme

OcnoBuu cyxn y Bpamy, pememenm I1275/18 ox 15.05.2019. rogune, ormacuo ce
CTBAPHO HEHAMJICKHUM 3a IMOCTyNamke y OBOM IMpeAMeTy M OJUIy4yHo Ja IIo
NPaBHOCHAXHOCTH pelIeka Cruce mpeaMera yerynu [IpuBpennom cyny y Jleckosiy,
Ka0 CTBapHO M MECHO HAJUIEXKHOM Cyqy. Y 00pasioXkemy je yka3ao Ja, TOKOM OBe
napHUIle KOJA TYXHOIla ce Ha OCHOBY pemema [lpuBpennor cyna y Jleckormy Cr.
8/2018 om 25.07.2018. roaune, mnpaBHOcHaxkHOoT 21.02.2019. roaune copoBoaU
MOCTyMaK CTe4yaja peopraHu3alyjoM IO yHampen npunpembeHoMm [lmany
peopraHuzaiimje, Koju mpeacTaBiba U3BPIIHY UCIPaBy, 300T Uera je Ha OCHOBY ojipeioe
ynaHa 25. craB 1. Tauka 4. 3akoHa 0 ypehewy Cy0Ba OUTyIHO Kao Y U3PEIH.

[TpuBpennu cyn y JleckoBiyy, HUje IPUXBATHO CTBAPHY HAIJIEKHOCT, Beh je y3
nomuc IT 493/2019 ox 10.12.2019. romune, crnmce mMpeaMmera JOCTaBHO BpxXOBHOM
KacallMoHOM CyJy, paii OJTy4lBama O CyKoOy CTBapHE HaIe)KHOCTH n3Mely cymoBa
pasHe BpcTe. Y 00pas3ioxemy je yKazao, J1a, Kako je y KOHKPETHOj CUTyallMju Haj
TY)KHOIIEM Kao MPaBHUM JIUIIEM 00YCTaBJbEH MOCTYIAK cTedaja 300r m3Bpmema [lnana
peopraHmzanmje y cMUCIy ozapende wiana 166. 3akoHa o cTeuajy u MpeaMeT cropa ayr
0 MOTPOIIAYKUM KpEeJUTHMA KOJH j€ Ty>Kujall 0A00pHUo TyKEHOM Kao (PU3HUKOM JIHILY,
TO C€ HE pajii O CIOpPY MTOBOJIOM peopraHu3almje U crevaja, 300r yera HUCY UCIYHEHH
3aKOHCKH YCIIOBH 3a 3aCHUBam-¢ HaIexkHOCTH [IpuBpenHor cyna y JleckoBiry.

BpxoBHU KacauuoHH cyf je oqrydyjyhu o cykoOy cTBapHe HaIJeKHOCTH Ha
OCHOBY oJipenoe wiaHa 22. ctaB 2. 3akoHa o napHuuHOM noctynky — 31111 (,,Ciayx0Oenu
rmacauk PC*, 6p.72/11, 49/13-YC, 74/13-YC, 55/14 u 87/18), a y Be3u oapeade wiaHa
30. craB 2. 3akonHa o ypehewy cynoBa (,,Coyx6enu rmacauk PC, 6p.116/08, 104/09,
101/10, 31/11, 78/11, 101/11, 101/13, 40/15, 106/15, 13/16, 108/16, 113/17, 65/18-YC,
87/18 u 88/18-YC), yrBpamo 1ia je 3a MOCTYIAamke Y OBOM MPEAMETY CTBAPHO HaJIC)KaH
OcHoBHU cyq y Bpamy.
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Tyx06a je momuera 30.01.2018. rogune. [Ipeamer TyxOeHOT 3aXTeBa je HCIIIaTa
n3Hoca ox 83.856,02 nunapa.

[Tpuspennu cyn y Jleckosmy, pememem Ct 8/2018 ox 25.07.2018. romune,
npaBHocHaXHUM 21.02.2019. roanHe, OTBOPUO je CTEUajHU MOCTYMAK HAJl TYKHOIIEM,
MOTBPJMO YyCBajalkbe€ YHANpes MPUIPEMIbEHOT I[UIaHa peopraHu3alyje TYXKUola u
u3Mel)y ocranor, 00ycTaBUO CTEUajHU MOCTYIAK HAJ| TY>KUOILIEM.

Onpendom winana 22. craB 2. 3akoHa 0 ypehemy CylIoBa, je MpOIUCaHO, [a,
OCHOBHHU CyJl Y TIPBOM CTENEHY Cyau y TpahaHCKOIIPaBHUM CIOPOBHMA aKO 3a MOjeIuHE
OJ1 BbUX HUJ€ HAJICXKAH JPYTHd CYJ U BOJU HW3BPIIHE U BaHIIAPHUYHE IMOCTYIIKE 32 KOje
HUje HajuiekaH Heku npyru cyd. Oppenbom wmana 22. craB 3. OBOr 3aKOHa, Ja,
OCHOBHU CYJI Y NPBOM CTEICHY CYJH y CTaMOSHUM CIIOPOBHMA; CIIOPOBUMA TTOBOJIOM
3aCHHBamWa, IOCTOjakba M MPECTaHKa pagHOT OJHOCa; O NpaBuMa, obOaBe3ama H
OJITOBOPHOCTUMA M3 PAIHOT OJIHOCA; O HAKHAIM IITETE KOjy 3allOCIICHHW MPETPIU Ha
pany WM y Be3H ca pajoM; CIIOPOBHMA MOBOJOM 33JI0BOJbaBakha CTaMOEHUX MOTpeda
Ha OCHOBY paja.

Opnpen6om unana 25. craB 1. Tauka 1. 3akoHa o ypehemy cynoBa, je mpomnucaHo,
Jla, IPUBPEIHU CY/ y NPBOM CTENEHY Cyau Yy cropoBuma usmely nomahux u crpaHux
HOpUBpEeHUX ApYyLITaBa, npeayseha, 3aapyra v mpeay3eTHUKA U BUXOBUX acolujanuja
(mpuBpenHU Ccy0jeKTH), Yy CIIOPOBHMa KOjU HacTaHy u3Mel)y mpuBpenHux cyodjexarta u
JpYruX MpaBHUX JMILA y 00aBJbamy J1€1aTHOCTH MPUBPEIHUX cy0jekaTa, Kao U KaJl je y
HaBEJICHUM CIIOPOBUMA J€JIHA Of] CTpaHakKa (PU3NYKO JUIE aKO j€ ca CTPAHKOM Y OJHOCY
MaTepHjaHor cynapHuuyapctBa. Oapendom unmana 25. craB 1. Tauka 4. OBOI' 3aKOHa,
u3Mel)y ocranor, 1a, MPUBPEAHU CYA y TPBOM CTENEHY CYId Yy CIIOPOBHMa TOBOJIOM
peopranusanuje, Cyicke M J10OpOBOJbHE JHMKBHAALMjE M CTE€4Yaja OCHM CIIOpOBa 3a
yTBpheme MOCTOjara, 3aCHUBaka U MPECTaHKa PaTHOT OJIHOCA KOJU CY TMOKPEHYTH Ipe
oTBapama cteuaja. Oapendom wiaHa 25. cTaB 2. OBOI 3aKOHa, u3Mel)y ocrajior na,
IPUBPEHU CY/l Y IPBOM CTETIEHY BOJM MOCTYMAK CTeYaja U peopraHu3alyje.

Onpendom wrana 1. craB 2. 3akoHa o crevajy (,,CioyxOenu rimacauk PCY,
0p.104/09, 99/11, 71/12-YC, 83/14, 113/17, 44/18 u 95/18) je mnpommcaHo [a, cTeyaj
C€, y CMHCITy OBOT 3aKOHA, CIIPOBOAM OAHKPOTCTBOM MJIM peopranuzannjom. Oapeadom
cTaBa 3. OBOT WIaHa, J1a, Mo 0AHKPOTCTBOM C€ MOpa3yMeBa HaMUPEH-E MOBEpUIala u3
BPEITHOCTH IIEJIOKYITHE MMOBHUHE CTEYajHOT TY’)KHUKA, OTHOCHO CTE€YajHOT JTY)KHHKA Ka0
npaBHor smna. Oxpendom craBa 4. OBOr wiaHa, Ja, MOJA PEOpPraHU3alMjoM  ce
noJpa3yMeBa HaMUpEHE TOBEpHiala mpeMa yCBOjeHOM IUIaHy peopraHHu3anuje U TO
peneduHUCAkBEM TYKHUUYKO MOBEPUIAUYKUX OJHOCA, CTAaTyCHUM IpOMEHama JIy>KHUKa
WIM Ha IpYTU HA4duH KOjH je MpeaBul)eH MmIaHOM peopraHu3almje.

Onpendom wrana 160. craB 3. 3akoHa O CTEYajy je MPOIMKCAHO, Ja, aKO Ce
YHaIpe]l MpUIpEeMIbEHH TUTaH PEOpraHu3allije Ha POUYMIINTY YCBOjH, CTEUajHH CyIauja
he pememeM HCTOBPEMEHO OTBOPUTH CTE€YajHU IIOCTYNAK, IOTBPJAUTH YCBajame
YHaIpe]l MPUIpPEMIBEHOT [JIaHa peopraHu3alyje 1 00yCTaBUTH CTEYajHU MOCTYIAK.

[Tpema TOMe, TOHOIIEHEM pElIeHa KOJUM Ce TIOCTYIaK cTedaja o0ycraBiba 300r
noTBphuBama ycBajama YHaIpes MPUIIPEMIbCHOT IUIaHAa pPEOpraHHu3alnje, CTeYajHU
nocTymnak ce o0ycraBjba y LEJIOCTH, @ Y OJHOCY Ha MPABHO JIMIE paHUjEr CTeYajHOT
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IyXXHHKa, TPECTajy CBE IpaBHE MOCJIEIUIe OTBapama U Bolema CTeYajHOT MOCTYIIKA,
300r uyera Hema MecTa HpUMeHH onpenadba 3akoHa o ypehewy cynoBa, y MOTJeny
CTBapHE HAJUICKHOCTH MPHUBPEAHOT CyJa Y CIIOPOBMMa IIOBOJOM CTe€yaja WIIH
peopraHuzanmje.

Kako cy y KOHKpETHO] CUTyallju TYXWJIAll U TY)KEHH O3Hau€HH Kao MPaBHO U
GuU3MYKO JHUIE, a OCHOB CIopa je AYyr, TO HUje HCIYHEH CyOjeKTHBHH YCIOB 3a
3aCHUBaWbE CTBApPHE HAIJICKHOCTU INPHUBPEAHOI cyna u3 oapeade wiaHa 25. craB 1.
tauka 1. 3akoHa o ypehemy cynoBa. 3aTum, Kako je 00yCTaBJbeH MOCTyNaK cTevyaja 300r
noTBpheHOr yCBOjEHOT yHaIpe ] NpUIPEeMIbEHOT [IaHa PeopraHu3alyje TyKUola, To ce
HE pajid O CHOPY WM TMOCTYIKY TOBOJOM CT€Yaja MJIM PEOpraHu3aluje U3 oApeadu
yjaHa 25. craB 1. Tauka 4. u ctaB 2. 3akoHa 0 ypehewmy cynoBa, 300r yera je 3a Aajbe
MOCTYyIMamke y OBOM INpeIMETy CTBapHO HajuiexaHn OCHOBHHU cyn y Bpamy, Ha OCHOBY
yjaHa 22. 3akoHa o ypehemy cynoBa.

W13 u3Hetux pasnora, BpxoBHM KacallmoHU CyJ je Ha OCHOBY onpeza0e uiana 22.
ctas 2. 3III1, ojryuno kao y uzpenu.

[Ipencennuk Beha — cyauja
Cnahana Hakuh Momuposuh,c.p.

3a Ta4HOCT OTIIpaBKa
YnpaBurtesb NUcapHUIIE
Mapuna AnTonuh



