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beorpan

BpxoBuu xkacammonu cya y Behy cactaBibeHoM of cyauja: Becne Ilomosuh,
npenceanuka Beha, 3opane Jlenmbamuh, 'opnane Komuenuh, boxupapa Byjuumha n
bucepke JKupanoBuh, unaHoBa Beha, y mnpaBHO] cTBapu Tyxkube AA U3 .., 4uju je
nyHoMohuuk Buonera Tacuh, aaBokar u3 ..., npoTuB TyxeHe bb u3 ..., unju je myHomohHuk
Cnobonan Kouwmh, anBokar u3 ..., paau UCIUIaTe HAaKHAJAE 3apaje, oulydyjyhu o peBu3uju
TY)KCHE W3jaBJbEHO] MPOTHB mpecyle Amnenanuonor cyaa y Humy Ikl 705/2020 on
06.03.2020. ronune, y ceqaumm oapxkanoj 16.09.2020. roause, q0HEO je

PEIMNEBE

HE INIPUXBATA CE omnyunBame 0 PEeBU3HJH TYKEHE M3]aBJHEHO] MMPOTHUB TPECye
Anenarmonor cyma y Humy Ikl 705/2020 ox 06.03.2020. romuHe, Kao H3y3€THO
JT03BOJHEHO].

OIBAIYJE CE, xao He03BOJbEHA, PEBU3H]ja TY)KEHE HM3jaB/beHA MPOTHB IMPECY/IC
Anenaronor cyaa y Humry I'x1 705/2020 ox 06.03.2020. roause.

OO0pasaoxeme

ITpecymom OcuoBHor cyna y Jleckopiy I11 425/18 ox 24.12.2019. roaune, ctaBoM
MIPBUM H3PEKE YCBOjCH j€ TY)KOCHH 3aXxTeB M 00aBe3aHa TyKEHA Ja TY>KHJbH HUCILJIATH HA UME
HakHaJe 3apaje 300T MpUBpeMEHE CIIPEYeHOCTH 3a paj 3a nepuoa oa 21.06.2017. rogune 10
20.07.2017. romune ykynHo 22.880,00 munapa m 3a nepuoxa oxa 23.12.2017. rogune 10
23.05.2018. rogune yxkynHo 122.962,00 nunapa, cBe y MojeIuHaYHUM MECEYHUM M3HOCUMA H
ca 3aKOHCKOM 3aT€3HOM KamaToM Ommke onpeheHnm y oBoMm craBy m3peke. CTaBOM Ipyrum
u3peke o0aBe3aHa je Ty)KeHa Jia TY>KUJbU UCIIJIATH 3aKOHCKY 3aTe€3HY KamaTy 300T Kalllibemha
y WCIUIaTU HAKHAJE 3apajie 3a BpeMe OJICYyCTBa ca paja 3a nepuoa ox 21.07.2017. rogune 1o
22.12.2017. romuHe, Ha MOjeMHAYHE MECEUHE H3HOCE OmmbKe oapeheHe y OBOM CTaBy
u3peke. CraBom TpehuMm wu3peke obaBe3aHa je TyKeHa Jla TKWJbM HaKHaIu TPOIIKOBE
nocrynka onx 54.100,00 aunapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ JaHa W3BPUIHOCTU
npecyze 10 KOHaYHe UCIIIaTe.

[Ipecynom Amenammonor cyaa y Hwumy Ikl 705/2020 ox 06.03.2020. roammue,
oJ0ujeHa je Kao HEOCHOBaHa *aJida Ty>KeHe U MoTBpleHa mpBOCTeneHa rpecy/aa.

[IpoTHB mpaBHOCHAXXHE NpecyJe JOHETE y JAPYroM CTeleHy Ty>KeHa je H3jaBuia
peBu3Mjy, 300r OuTHe MOBpeAe oxapenada MApHUYHOT MOCTYNKa, MOTPElIHEe MpUMEHe
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MaTepHjaJIHOT TpaBa M MOTPELTHO U HEMOTIYHO YTBPH)EHOT YHHEHHUYHOT CTamka, ¢ TUM IITO je
MIPEIIOKIUIIA JIa Ce PEBU3Hja CMaTpa U3y3eTHO J103BoJbeHoM (wian 404. 3I11T).

[Ipumenom unana 404. craB 1. 3akona o napauuHoM noctynky (“Ci. rmacauk PC”
op. 72/11, 55/14, 87/18 u 18/20), noceOHa peBH3Mja Ce MOXKE HM3jaBUTH 300T MOTPEIIHE
MpUMEHE MaTepHjallHOT TpaBa W MPOTHB JPYTrOCTENEHEe Mpecyae Koja ce He OM Moria
moOujaTH PEeBU3HjOM, aKO je IO OICHH BpXOBHOI KacallMoHOT Cyza, MOTPEeOHO Pa3MOTPUTH
NpaBHAa MUTamka OJl OIIITEr HMHTEpeca WM y WHTEPECY paBHONPABHOCTH TpaljaHa, pamu
yjenHadaBama CyJICKe Ipakce, Kao U Kaja je moTpeOHO HOBO TyMaueme npasa. [Ipema craBy
2. WCTOT 4YJaHAa, WCIYHEHOCT YCIOBA 3a H3Y3€THY J03BOJEEHOCT peBU3Hje BpxoBHH
KacalloH! cy lieHH y Behy on met cyamja.

[TpaBHOCHa)XHOM TIpecyZioM o0aBe3aHa je TyXKEeHa Ja TYKUJbH Ha UME HAKHAJIe 3apajie
300T MpUBpPEMEHE CIPEUEHOCTH 3a paj ucriatd ykynHo 145.842,00 nuHapa ca 3aKOHCKOM
3aTe€3HOM KamaToM, Kao M 3aKOHCKY 3aTe3Hy KamaTy 300T Kallllberma Y WCIUIATH HaKHA/e
3apazie 3a BpeMe OJICyCTBa ca pana. BpXOBHHM KacallMOHM CyJ Haja3d Ja Yy KOHKPETHOM
Clly4ajy HUCY HUCIyHeHM yciioBU u3 unana 404. 3I1I1, jep ce peBu3njoM TyXeHE HE yKa3yje
Jla TIOCTOjU TOTpeda a ce pa3MoTpe MpaBHA MUTamka O] OIMIITEr MHTEpeca WM J1a MOCTOjH
norpeba HOBOT Tymauema MpaBa WM HEyjelHadeHa CyJCcKa Ipakca, Beh ce ocmopaBa
yTBp)EHO YMHHEHUYHO CTambe, a OJIyKe HIDKECTEIIEHHX CYJI0Ba O OCHOBAaHOCTH TYKOCHOT
3aXTeBa 3aCHOBAaHE Cy Ha MPUMEHHM OAroBapajyhux onapemaba MarepujaqHOT IpaBa, Ha
OCHOBY 4era je ¥ OJITy4eHO Kao y CTaBy PBOM H3pEKe.

Kako Ha OCHOBY H3HETOT MPOM3MIIA3H J1a Y KOHKPETHOM CIIydajy HHUCY HCIYHEHU
ycnoBu u3 unana 404. ctas 1. 31111, BpxoBHUM KacallnoHu Cy/I j€ OJTy9HO Kao Y CTaBy IMPBOM
u3peKe.

Hcnuryjyhu n1o3BosbeHOCT peBusmje, y cmucty uiana 410. cta 2. Tauka 5. 3akoHa 0
MMapHUYHOM MOCTYNIKY, BpXOBHU KacallnoHU Cy/]I je Halllao J1a peBU3Hja HUje J03BOJbEHA.

Haume, onmpendom umana 403. craB 3. 3IIII, mpommcaHo je na peBU3HWja HHUjE
JI03BOJbEHA Y MMOBHMHCKOIIPABHUM CIIOPOBHMA aKO BPEIHOCT IpeAMeTa cropa MoOHjaHor
Jiena He npesasu auHapcky npotusBpeanoct 40.000 eBpa no cpeameM Kypey Haponne 6anke
CpOwuje Ha JaH TOIHOIICHA TYXOe.

Tyx0a paau ucraTe HakHae 3apajae nogHeta je 17.07.2018. rogune, a mogHeCcKOM
on 25.11.2019. ronuue Tyk0a je mpenHaueHa. BpenHocT moOujaHOT Jelia MPaBHOCHAXKHE
npecyze je 145.850,20 nunapa, mro npema cpeamem Kypcy HBC Ha nan npenHauema Tyxo0e,
npeacrabsba u3noc ucnoa 40.000 espa.

Wmajyhu y Buny &a ce y KOHKPETHO] NMPaBHOj CTBApU pagyl O UMOBHHCKO-TIPABHOM
CIIOpy y KOMeE ce Ty)XKOCHM 3aXTeB OJHOCH Ha HOBYAHO NOTPAXHUBAWkE, y KOME O3HAuCHa
BPEIHOCT IpeJMeTa Criopa He mpenasu AuHapcky npotuBspennoct 40.000 eBpa mo cpeamemM
kypcy HBC Ha nan nogHomema Tyx0e, To je BpXoBHU KacalluoHHU CyJ1 HAIllao Jia je peBu3uja
He/103BOJbEHA, MpuMeHoM uiana 403. cras 3. 3I1I1.

Ha ocHoBy unana 413. y Be3u wiana 410. ctas 2. tauka 5. 3111, BpxoBHU kacannoHu
CYI j€ OJUTY4HO Ka0 Yy U3PEIIH.
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