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Beorpan

BpxoBHu kacammonu cyxa, y Behy cacraBibeHOM of cyauja: bucepke Kuanosuh,
npeacennnka Beha, Cnomenke 3apuh, Becnme CyoOuh, [Hobpune Crpajuna u Kartapune
Manojnosuh Angpuh, wianoBa Beha, y napHumm tyxuona AA u3 ..., Y4dju Cy MyHOMONHHIIN
Hparomup Byneruh u Henan Bynetuh, anBokatu u3 ..., npoTuB TykeHe Penybnuke Cpouje,
[TpuBpennor cyna y CyGorumm, kojy 3actyna [pxkaBHO mpaBoOpaHmmamTBo, Onebeme y
Cybotuiy, paau HaKHaJe MaTepUjaiHe ITETe, OUTydyjyhu 0 peBU3HjU Ty>KUOIIA H3jaBJbEHO]
npotuB nipecyae Bumer cyna y Cydoruru 'k pp 425/20 ox 31.03.2021. roauHe, Ha CETHALIN
onpskanoj 10.09.2021. ronune, 1oHEO je

PEINEIE

HE IIPUXBATA CE ojyuuBambe O PEBHU3MJU TYXKHOLQA, H3jaBJbEHO] HPOTHUB
npecyne Bumer cyna y Cy6orumm Ik pp 425/20 ox 31.03.2021. roxune, Kao HM3y3eTHO
JI03BOJHEHO] PEBU3U]jU.

OJABALYJE CE xao Heno3BoJbE€HA PEBH3HMja TYKHOIA U3jaBJbeHA MPOTUB IMPECYe
Bumer cyna y Cy6orunu I'x pp 425/20 ox 31.03.2021. rogune.

O0pa3aoxeme

[Mpecymom OcuoBHor cymna y Cyb6oruru IIppl 671/2019 ox 28.04.2020. romuwue,
TYy)KOGHH 3axTeB je JeIMMHUYHO YCBOJeH M o0aBe3aHa TyXeHa Jia TYKUOILy HCIUIaTH
MMOBHMHCKY HITETy MO OCHOBY IOBpeJe MpaBa Ha Cyheme y pa3yMHOM POKY y M3HOCY O]
39.930,75 aunHap Ha ume rnaBHOr ayra M uszHoc on 102.795,54 nunapa Ha uMe Kamare
oOpauyHare Ha riaBHUA Ayr no naHa 11.05.2009. romune. Y mpeocTtasioMm naeny TyXOeHU
3aXTeB 3a MUCIUIATy 3aKOHCKe 3aTe3He kKamare Ha aocyhenu uznoc ox 39.930,75 nunapa 3a
nepuoa ox 11.05.2009. ronuHe 10 UcIaTe, 3aXTEB 3a MCIUIATy 3aKOHCKE 3aT€3HE KamaTe Ha
nocyhenu uzHoc on 102.795,54 nunapa 3a mepuox ox 11.05.2009. ronuue a0 ucriare u
3aXTEB 3a MCIJIATy 3aKOHCKE 3aTe3HE Kamare Ha W3HOC McIuiaheHor moTpaKuBama y U3HOCY
on 5.764,67 nunapa, 3a nepuon ox 11.05.2009. rogune o 30.08.2019. ronune je oxdujeH.
ObaBe3aHa je TyXeHa J1a TYKUOIy HCIIaTH TPOILIKOBE MOCTynKa y u3Hocy ona 23.400,00
JIMHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O]l JaHa W3BPIIHOCTHU Ipecy/ie 0 UCIuIaTe. 3aXTeB
TyXK€HE 3a HaKHAIy TPOIIKOBA je 0A0u]jeH.

[Ipecynom Bumer cyna y Cy6orumm [k pp 425/20 ox 31.03.2021. ronune, craBoM
IPBUM HM3peEKe, jkanle TyKUOolla U TyXKeHe Cy oA0ujeHe U MPBOCTENeHa Mpecy/a NoTBpheHa.
CraBoM ApyruM u3peke, of0HjeH je 3aXTeB TY)KHOIla 32 HaKHAJly TPOILIKOBA cacTaBa xajioe y
uzHocy oz 14.400,00 nunapa. CtaBoM TpehuM n3peke, oa0ujeH je 3aXTeB Ty)KEHE 3a HAKHATY
TPOIIKOBA cacTaBa xxayoe y uznocy oxa 12.000,00 nunrapa.
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[IpoTuB TmpaBHOCHAXHE TMpecyne JOHETe Yy JPYroM CTeNeHy TYyXKWial je
0JIarOBpEeMEHO H3jaBHO PEBH3H]Y, 300T MOTrpelIHe MPUMEHE MaTepUjaTHOT MpaBa, C TUM IITO
j€ MPeIoKHO Jla Ce PEBU3Hja CMaTpa U3Y3€THO J03BOJLEHOM, Ha ocHOBY wiaHa 404. 3akoHa
0 TAPHUYHOM IOCTYIIKY.

[Tpumenom umana 404. ctaB 1. 3akoHa 0 MAPHUYHOM TOCTYTIKY (,,C1y>KOEHU TIIaCHUK
PC* 6p.72/11 u 55/14), nmocebHa peBH3Mja Ce MOXE H3jaBUTH 300T TMOTpPEIIHE TPUMEHE
MaTepHujaJHOr TMpaBa M IMPOTHB JPYIOCTEIICHE Npecyle Koja ce He OM Moria mobujatu
PEBHU3HUjOM, aKO je MO OLEHM BPXOBHOr KacalMoHOT CyAa, MOTPeOHO Pa3sMOTPUTH TpaBHA
MUTamka O] OMIITET HHTEpeca WM y UHTEPECY paBHONPABHOCTHU rpal)aHa, paau yjeHauaBamba
CYZCKe TpaKce, Kao U aKo je MoTpeOHO HOBO Tymauewme mnpasa. [Ipema craBy 2. UCTOT 4iaHa,
UCIYHEHOCT yCJIOBa 3a M3Y3€THY JI03BOJBEHOCT peBU3Hje BpXOBHU KacallMOHM CYy[ LEHU Y
Behy o et cyawuja.

[ToGujaHOM MPaBHOCHAKHOM TIPECYAOM, OJJIYYCHO O HAaKHAIWM MMOBHMHCKE IITETE,
KOJOM je yTBpheHOo 1a je TyKOeHM 3axTeB AEeIMMHUYHO OocHOBaH. O OBOM IpaBy TYXKMOLQ,
HUKECTETICHN CYJIOBHM OJUTYYHIIM NPUMEHOM oJiroBapajyhux oapenada mMaTepujamHOT TpaBa,
YMja IpUMEHa y CIIOPOBUMA Ca 3aXTEBOM Ka0 y KOHKPETHOM CIy4ajy, 3aBUCH O] YTBpheHor
YHIbEHUYHOT CTarba, a M MPEeJAMET TYKOEHOT 3axXTeBa M OJUIyKa y JIeTy KOjU C€ PEBH3HjOM
noOuja OAHOCH C€ Ha KamaTy Kao CIOPEJHO MOTpaKuBame, 300r uera y KOHKPETHO]
CUTYyallljy HUCY UCIYH-€HHU 3aKOHCKH YCIIOBH 32 OJUTYYHBAE O MOCEOHO] PEBU3U)U TYKHIbE,
Ka0 M3Yy3€THO JI03BOJbEHO) PEBU3UjU, HA OCHOBY oJipenode wiana 404. cras 1. 3I1I1, ¢ 063upom
Ha TO J1a HE TOCTOjU MOTpeda 3a pazMaTpameM IMPAaBHUX IMHUTAMkba O] OINIITET WHTepeca WM
[IPaBHUX MHUTamka y UHTEPECY paBHOIPABHOCTHU rpahaHa, paau yjeaHadaBama CyJICKe MIpaKce,
Kao ¥ moTpede HOBOT TymMauewa IpaBa, U3 KOT pasjiora je U OJUIy4eHO Kao y CTaBy IPBOM
U3pEKE.

Hcnurtyjyhu n1o3BojbeHOCT peBu3Hje npuMeHoM wiana 410. ctaB 2. Tauka 5. 3akoHa 0
napHugHOM noctynky (,,Ciy:x0enu rinacauk PC*, 6poj 72/11 ... 55/14), BpxoBHU KacalimoHu
Cy/1 j€ Halllao Ja peBH3Hja HUje 103BOJbEHA.

ITpema onpen6u unana 28. 31111 ako je 3a yrBphuBame cTBapHe HaJUIEKHOCTH, MpaBa
Ha M3jaBJbUBAKE PEBU3M]JE U Y IPYTUM CilydajeBUMa MPOMHUCAHUM OBUM 3aKOHOM MEpOJaBHa
BPEIHOCT IpPEAMETa CIOpa, Kao BPEAHOCT MpEAMETa CIOopa y3MMa CE€ BPEAHOCT IJIABHOT
3axTeBa (ctaB 1.), IOK ce KamaTe, YTOBOpHAa Ka3Ha M OCTaja CIIOPEIHA Tpakemwa, Kao U
TPOIIKOBU MOCTYIIKA HE y3UMajy Y 003Up aKO HE YMHE TJIaBHU 3aXTEB.

Kako je peBu3mja u3jaB/beHa NPOTHB JPYrOCTENEHE Ipecylne y ey KOjuUM je
OJUTy4EeHO O KaMaTH, Kao CIIOPEIHOM 3aXTEBY TYXKHOIIa, PEBU3HUja HUjE 103BOJbEHA.

Ha ocHoBy wm3Hertor, mpumeHoMm unaHa 413. 3IIII, BpxoBHu kacaummoHu cym je
OJUIY4YHO Ka0 y CTaBy APYIrOM U3PEKE.
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