Peny0siuka Cpouja
BPXOBHU KACAIIMOHHU CY ]
Ipes 857/2022
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Beorpan

BpxoBHu kacaumoHu cyn, y Behy cacraBjbeHoM on cyauja: bpanka Cranuha,
npencennuka seha, Tarjane MatkoBuh Credanosuh, Tatjane Mubym, Jacmuae CtameHkoBrh
u ap HWmmje 3unposuha, unaHoBa Beha, y napHuUIM 10 TyxkOu Tyxuoua JlpymrBo 3a
POU3BOARY, IpoMeT U yeayre Miamoct IM-2002 J1OO Ilaban, unju je mynomohuuk Aymmuia
ApcenoBuh, aaBokar y .., mpotuB TyxeHe Komepuujanna Oanka AJl beorpaa, uuju je
nyHomohnuk np Hemamwa Anekcuh, anBokar y ..., paad yrBphewma HUIITABOCTU M HCILIATE
cTeueHor 6e3 OCHOBa, BpeaHOCT mpenmera cropa 24.680,74 nunapa, omnydyjyhu o peBu3uju
Ty)KE€He H3jaBJbeHOj npoTuB mpecyae I[lpupennor amenmammoHor cyma 3Dk 10798/21 on
02.02.2022. ronune, y cennuniu Beha oapxanoj nana 13. jyna 2022. rogune, 10HeO je

PEINEIE

HE J1O3BOJbABA CE omryunBame O PEBU3HjH TY)KCHE H3jaBJbEHO] NIPOTUB IMIPECYIC
[TpuBpennor anenammonor cyna 31Dk 10798/21 ox 02.02.2022. roauHe, Kao H3Y3€THO
JT03BOJBEHO].

OABANYJE CE kao Hemo3BOJbeHA pEeBU3M]a TYKEHE, W3jaBJbeHA IPOTHUB TPECYJIEe
[Tpuspennor anenanunonor cyna 31k 10798/21 onx 02.02.2022. ronune.

OO0paszaoxeme

ITpecynom Ilpuspennor cyna y BamweBy II 330/21 ox 16.09.2021. roaune, ycBojeH je
Ty>KO€HU 3aXTEB TYXKMOIIa I1a je yTBp)EHO Ja je alcoiayTHO HUIITaBa oApenda uimaHa 5. cras 1.
VYroBopa o kpenuty 6poj .. o1 07.03.2016. ronune 3akby4eHOr U3Mely Ty)KHolLa U TyXKeHe, Koja
ozpenda ce OJHOCH Ha HaKHAIy 3a 00pany KpeauTa, Te je 00aBe3aHa TyKeHa J1a TY>KHOIly Ha UMe
cTeyeHor 0e3 OocHOBa UCIUIATH u3HOoc of 24.680,74 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaToM
noueB ox 07.03.2016. ronuHe na 10 KOHa4yHe HUcIUIaTe, U o0aBe3aHa je Ty)KeHa Ja TYKUOIy Ha
VM€ TPOILIKOBA MapHUYHOT MOCTYNKA UcIiaTi u3Hoc oA 30.262,00 nuHapa.

IIpecynom IlpuBpennor amenamuonor cynga 3IDhx 10798/21 ox 02.02.2022. roause,
on0ujeHa je xaynda Ty)kKeHe Ka0 HEOCHOBaHa M TOTBpl)eHa HaBe/IeHa MPBOCTETICHA TIpecya, T¢ je
0JI0MjeH 3aXTEB TY>KEHE 3a HAaKHAJy TPOIIKOBA IPYTOCTENEHOT OCTYIIKA.
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[IpoTuB Apyrocrenene mnpecyne Ty)KeHa U3jaBibyje peBU3H]Yy, 300T MOTpemHe mpuMeHe
MaTepHjaHOT [IpaBa, mo3uBajyhu ce Ha oxpendy wiana 404. 3akoHa 0 HAPHUYHOM ITOCTYIIKY.

Onemwmyjyhn HCIYHBEHOCT YCIOBAa 3a JIO3BOJBCHOCT PEBH3HjEC TYXKCHE, H3jaBJbeHE Ha
ocHoBy unana 404. 3I1IT ("Cnyx6enu rnacauk PC" 6p. 72/11...18/20), BpxoBHU KacallMoHU CY/T
j€ HaIIao J1a y OBOj BPCTH CITOpa HE MOCTOjH MOoTpeda 3a yjeaHayaBameM cyjcke mpakce. [Ipema
pas3no3uMa H3HETHUM Yy 0O0pasliokemy, MOOMjaHOM NpPECyJOM HHjE€ OJCTYIUBEHO OJ CYICKE
npakce. M3pakeHO CTaHOBHUINTE IPYrOCTENEHOI CyAa O pa3lio3uMa HHUIITABOCTH Ojpende
yroBOpa O KpEIOWTy Yy CKJaay je ca NMpaBHUM CTAaBOM YCBOjeHMM Ha ceaHuuu I 'pahanckor
oleJbemha BpXoBHOr KacarmoHoOr cyna, oapxkanoj 22.05.2018. roguHe W HETOBOM JIONMYHOM
ycBOjeHOM Ha ceanuuu ['pahanckor opesbema BpXOBHOT KacalMoHOT CyJa, OJAP)KaHO]
16.09.2021. ronune. HaBeneHMM IpaBHUM CTaBOM M3PEYEHO je Ja OaHKa uMa MpaBo Ha HAIUIATy
TPOIIKOBA M HaKHaJa OaHKapCKUX yciyra, ma ojapenda yroBopa 0 KpeAHuTy KOjOM C€ KOPHCHHUK
KpenuTa obaBe3yje a OaHIM IJIaTH TPOIIKOBE WM HAKHAY 3a 00pany KPeIUTHOT 3aXTeBa HUjC
HUIITaBa TOJ YCJIOBOM JIa j€ YrOoBOPY MPETXOJiIa TOHyAa OaHKe ca Caap)KaHUM jaCHUM U
HEJIBOCMHCIICHUM II0/IalliMa O TPOIIKOBMMAa KpeauTa. TpOIIKOBH, WJIM HakHaje, Koje OaHKa
oOpauyHaBa NMPWIMKOM 0J00paBama KpeAWTa WIM KOjH Cy MO3HATH Ha JaH O0payyHa U Koje
O0aHka oOpadyHaBa KIHJEHTY y TOKY peanu3alyje KpeauTa MOry OUTH MOCeOHO HCKa3aHU Yy
YrOBOPY O KpeAHWTy Kao o0aBe3a KOPHCHMKA KPEOuTa, OWJIO y MPOICHTYyaTHOM H3HOCY WU Y
ariCOJIyTHO] BPEIHOCTH, JIM YCIIOB je Ja 3aK/by4ely YroBopa MpeTXo 1 NoHy1a OaHke y K0joj je
onpehena obaBe3a rurahama Tako jaCHO M HEABOCMHCICHO J1a KOPHUCHHUK KpEeIuTa HUjETHOT
TpeHyTKa He OyJe noBeleH y 3aliyny O KOjUM TpOIIKOBMMA, WM HakHajgama je ped. Y
CUTyalllju y KOjOoj HEMa Jl0Ka3a Jia je Ty)KeHa IMOCTYNHJIa Ha ONKMCAHN HAYMH U J1a j& TYKUOILY
Ka0 KOPUCHUKY KPEIUTa JIOCTaBUJIa TIOHYY ca MPOIMHCAHOM CaJIp)KUHOM, TO MPEJICTaBba HEHY
HECAaBECHOCT KOja BOJM HHINTABOCTH MMOBHHCKOT IIpaBa YrOBOPEHOT TAKBHM IIOCTYIIAlEM Y
COIICTBEHY KOpPHUCT, 300r dera Hema IOBpeJe NpaBHOI cTaBa BpXOBHOI KacallMOHOT CyAa.
Takohe, y KOHKpETHOM ciydajy, IpemMa pas3jo3uMa pPeBU3Hje HeMa MOTpede 3a pa3MarpameM
IIPaBHOI THTama OJ OMUITEr MHTpPeca MM IPAaBHOI MHUTamba y HMHTEPECy PaBHOIPABHOCTU
rpahaHa, ka0 HM OTpede 3a HOBUM TyMayeHmhEM MpaBa.

be3 yrumaja Ha 103BOJHEHOCT PEBU3H]E j€ MO3UBAKE TY)KEHE Ha JOMYHECH MPaBHU CTaB
ycBojeH Ha cenuuin ['pahanckor onerbema BpxosHor kacanmonor cyaa oa 16.09.2021. roaune,
U3 pas3iora IITO j€ HUINTABOCT CIOpPHE YIOBOpPHE OJpende CYIITUHCKM YTBpheHa ycien
HE/OCTaTKa a/IeKBaTHE IMOHYJAE 3a 3aKJbydeHhE€ YroBopa, a He 300r HexocTaTka O0jallmbera
CTPYKTYpE M MEXaHU3Ma Ha OCHOBY KOjUX je (hopMHpaHa HaKHAJA 33 pean3alijy yrOBOPEHOT
KpeauTa.

300r Tora je, Ha OcHOBY wiaHa 404. ctaB 2. 3aKkoHa 0 TAPHUYHOM IOCTYIIKY OJUTY4EHO J1a
ce HE J03BOJIM OJTyYMBamE€ O W3JaBJbEHO] PEBU3UJH Kao MOCEOHO], OJHOCHO W3Y3E€THO
JI03BOJBEHO].

BpxoBHHM KacallMOHH Cy/A j€ HCIOUTA0 J03BOJHEHOCT H3jaBJbEHE PEBU3HjE MPUMEHOM
onpende wiana 410. 3akoHa 0 MApHUYHOM TOCTYNKY M HAIlao Ja pEBU3Hja TY)KCHE HHUJE
JI03BOJbEHA.
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Tyx0a panu yTBphema U HcIaTe credeHor 0e3 ocHoBa momHeTa je mana 19.05.2021.
TOJIMHE, a BPEAHOCT MpeaMeTa criopa je usHoc oxa 24.680,74 nunapa.

Onpendom unana 487. craB 1. u 3. 3akoHa 0 TAPHUYHOM TIOCTYIIKY, IIPOIHUCAHO je& JIa CY
y HOCTYNKY Yy HNPUBPEIHUM CIIOPOBMMA, CIIOPOBHU Majie BPEIHOCTH Cy CIIOPOBU y KOjUMa ce
TyXOEHU 3aXTEB OJHOCH Ha MOTPAKUBAHE Y HOBILY KOje HE Mpeia3u AMHAPCKY IPOTHBBPEAHOCT
ox 30.000 erpa mo cpenmwem kypcy Hapoane 6anke CpOuje Ha JaH MogHOIICHA Ty)X0e U 1a ce
CIOpPOBMMA MaJie BPEAHOCTH CMAaTpajy U CIIOPOBH y KOjUMa MPEAMET TY>KOCHOT 3aXTeBa HUje
HOBYAHU M3HOC, @ BPEIHOCT IMpEAMETa CIopa KOjy je TYXKHJAll HaBeo y TYKOM He mpenasu
HAaBEJICHU U3HOC.

Onpendom unmana 479. crtaB 6. HaBeIEHOT 3aKOHA, MPOIMCAHO j€ JIa y CIIOPOBHMA Majie
BPEIIHOCTH MPOTUB OJUTYKE IPYTOCTEIIEHOT Cyia HHj€ J03BOJbEHA PEBH3H]A.

Kako ce y KOHKpETHOM cilydajy pajau O MPUBPEIHOM CIIOPY MaJle BPEIHOCTH Y KOJEM je
BPEIHOCT MPEAMETa CIopa OYUITIETHO HCIIOJ HABEJCHOT 3aKOHCKOT JINMHTA, PEBH3Hja TYKEHE
HUje J103BOJbEHA, Y cMucily wiaHa 479. cras 6. 3I1I1.

W3 naBepeHux pasziora, Ha OCHOBY wiaHa 413. 3akoHa O MHAapHUYHOM IOCTYIIKY,
OJUIYYE€HO je Kao y CTaBy APYrOM U3peKe pellemba.

IIpeacennnk Beha — cyamja
Bbpanko Cranuh, c.p.

3a TayHOCT OTIIpaBKa
VYnpaBuTesb nucapHUIle
Mapuna AntToHunh



