Peny0iuka Cpouja
BPXOBHU KACALIUOHHU CY ]
PeB2 1325/2022
22.12.2022. roqune
beorpan

Y UME HAPOJA

BpxoBHu kacanmonu cyx, y Behy cacraBibeHoM of cyauja: Jacmune CtameHkoBwuh,
npencennuka Beha, ap Wnmje 3unnosuha, Tatjane Musbym, bpanka Cranuha u Tatjane
MartkoBuh CredanoBuh, unanoBa Beha, y nmapuuuu Tyxuba AA u3 ..., bbuz ..., BBuz ... u
I'T u3 ..., unju je 3ajennnyku nmyHomohnuk MBana Yynuh, anBokar u3 ..., IPOTHB TYKEHOT
Knunnuku uentap Bojsomune, Hou Caxa, uyuju je myHomohHuk Munena HBoresuh,
aJBOKAT M3 ..., paJy HUCILIATE, OMIy4yjyhH O PEBU3HjU TYXKEHOT M3jaB/bEHO] IIPOTHUB MPECYy/Ie
Anenanuonor cyna y Hosom Cany I'xl 3518/21 on 18.01.2022. roaune, y cemnunu Beha
onpkanoj 22.12.2022. roqune, TOHEO je

NPECY Y
JAO3BOJBABA CE oanyuuBame 0 1oceOHO] peBU3UJU TYKEHOT.

NMPEUHAYABAJY CE mnpecyne Anenaronor cyaa y Hoom Cany I'x1 3518/21
ox 18.01.2022. roqune u npecyna OcnoBHor cyaa y HoBom Cany IT1 2280/20 ox 04.10.2021.
ronune, Tako mTo ce OJABUJAJY kao HEOCHOBaHM TY)KOEHU 3aXTEBU TY)XHJba KOjUMa CY
Tpakuiie 1a ce obaBexxe TyxeHH na uM 3a nepuor ox 01.04.2018. rogune go 30.09.2020.
TOJIMHE, UCILIATH:

TYXHJbH AA, Ha IME HaKHAJIe TPOIIKOBA 3a UCXPaHy y TOKY paaa u3Hoc ox 95.160,75
JIMHapa, ca 3aTe3HoM kamatoM moueB o 19.06.2021. roguHe A0 ucrjiare, Ka0 U U3HOC O
17.680,22 nmuuapa Ha WMe 3aTe3He KamaTe oOpadyHare oj mocrenoctu jgo 18.06.2021.
rOJUHE, Ka0 M Ha UME perpeca 3a Kopuilheme TOAUIIBEr oaMopa U3HOC of 68.252,78
TUHapa, ca 3are3HoM kamaToM modeB oa 19.06.2021. roguHe a0 WcImiate, Kao ¥ U3HOC O]
12.331,01 nuuapa Ha wMe 3aTe3He KamaTe oOpauyHare o nocmenoctu a0 18.06.2021.
roJIMHE,

TyxnJbu bb Ha UMe HakHaJIe TPOIITKOBA 32 UCXpaHy Y TOKY pana u3Hoc o 94.958,50
JTUHapa ca 3are3HoM kamatom modeB on 19.06.2021. roxmnHe n0 McIiaTe, Kao U U3HOC O]
17.762,97 nuuapa Ha WMe 3aTe3He KamaTe oOpadyHare oj mocrenoctu jgo 18.06.2021.
roJIMHE, Ha UME perpeca 3a Kopuinheme roJuIIkber oaMopa u3Hoe o 68.252,78 nuHapa ca
3aTe3HOM KamatoMm moues ox 19.06.2021. rommHe mo mcruiate, kao U u3Hoc ox 12.331,01
JMHApa Ha UMe 3aTe3He kamaTte oopauyHare of pocnenoctu 1o 18.06.2021. ronune,

TykuJbi BB Ha nMe HakHaje TpOIIKOBa 3a UCXPaHy Y TOKY pajaa u3Hoc of 65.686,50
JIMHApa ca 3aKOHCKOM 3aT€3HOM kamaToMm moyeB o1 19.06.2021. roguHe n0 ucriare, Kao u
u3Hoc on 17.862,42 nunapa Ha uMe oOpadyHaTe 3aKOHCKE 3aT€3HE KaMaTe O] JOCIEIOCTH 10
18.06.2021. ronune, HAa UME perpeca 3a KOpUIIheme TOIUIIBEr 0AMopa U3HOC o7 68.252,78
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JIMHApa ca 3aKOHCKOM 3aT€3HOM kamaToM moyeB o1 19.06.2021. rogune 10 ucrwiare, Kao u
uzHoc on 12.331,01 nuHapa Ha uMe oOpayyHaTe 3aKOHCKE 3aTe3HE KaMaTe O] JOCIEIOCTH
o 18.06.2021. rogune,

TyxuWbK ['T Ha UMe HakHaJEe TPOUIKOBA 3a UCXPAaHY y TOKY pajia uzHoc o 59.059,25
JMHAapa ca 3aKOHCKOM 3aTe3HOM KamaroM moueB on 19.06.2021. ronune 10 uciuiate, Kao u
n3Hoc of 11.648,47 nunapa Ha uMe 0OpayyHaTe 3aKOHCKE 3aTe3HE KamaTe O]l JOCTICIIOCTH 10
18.06.2021. roguue, HA ©Me perpeca 3a KOpUIIhemhe TOAUIIBET 0IMOpa u3HOC o1 68.252,78
JIMHApa ca 3aKOHCKOM 3aTe3HOM KamaToMm modeB of 19.06.2021. roauHe g0 ucmniarte, Kao U
nu3Hoc o 12.331,01 nuHapa Ha uMe 0OpayyHaTe 3aKOHCKE 3aTe3HE KaMaTe OJ1 JJOCIICIIOCTH JI0
18.06.2021. roaunHe, Kao W Ja UM HAKHAAW TPOILIKOBE MApPHUYHOT MOCTYIKA Yy M3HOCY O]
145.500,00 nunapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O] U3BPIIHOCTH MPECYE 10 UCIUIaTe.

O0pa3aoxeme

ITpecymom Anenarrionor cyaa y Hosom Cany I'x1 3518/21 ox 18.01.2022. roaune,
notBphena je npecyna OcuoBHor cyaa y HoBom Cany I11 2280/20 ox 04.10.2021. roaune
KOJOM j€ yCBOjeH TY)KOCHHM 3aXTEB TYXXHJba M 00aBe3aH TYKCHHU Ja TYXXH/baMa Ha HMeE
HaKHaJIe TPOIIKOBA 3a UCXPaHy y TOKY pajia M perpeca 3a Kopuiheme ToauIImBEer 0JMopa 3a
nepuoa ox 01.04.2018. rogune g0 30.09.2020. rogune, UCIUIATH U3HOCE HABEICHE Y U3PELH
MPBOCTENEHE MPECYJIe ca 3aKOHCKOM 3aTe3HOM kamaroM on 19.06.2021. ronuHe 10 Ucmiare,
Kao M u3HOCce oOpauyHaTe 3aTe3He kamate of gocnenoct A0 18.06.2021. ronuHe HaBeAcHE y
W3pely mpecye, Kao 1 Ja TyKujbaMa HaKHAJW TPOIIKOBE MapHUYHOT MOCTYIKA Y U3HOCY OJ1
145.500,00 nuHapa ca 3aTe3HOM KaMaToOM OJ1 U3BPIIHOCTHU MIPECY/Ie A0 UCILIATE.

[IpoTuB mpaBHOCHaXXHE Tpecyle [IOHETE Y JIPpyroM CTENeHY, TYXEHU je
OaroBpeMeHO M3jaBHO pEBU3H]y, 300T MOTpellHe NpHUMEHE MaTepHjalHOT TpaBa ca
MIPEAJIOrOM JIa CE O UCTOj OJITyUyje Kao o MoceOHoj, mpuMeHoM ojapeaoom uiana 404. 3I1I1.

I[To ompendu wumana 404. 3IIIT (,,Cayx6enn rtmacuuk PC* 6poj 72/11...55/14)
peBU3Hja je M3Y3ETHO J03BOJbEHA 300T MOTPEIIHe MPUMEHE MaTEepHUjaTHOT MpaBa M MPOTHUB
JIPYTOCTETIEHE TIpecy/e Koja He OM Moryia Ja ce moOuja peBH3HjOM, aKO j€ MO OICHH
BpxoBHOT KacarmoHoOr cyia moTpebHOo Ja ce pa3MoTpe MpaBHA MUTama O] OMIITEr HHTepeca
WIM TpaBHA THTama y WHTEPECY PaBHOINpaBHOCTH TpahaHa, paau yjeqHadaBama CYJCKe
MpaKce, Kao U aKo je MoTpeOHO HOBO TyMadewe mnpasa (mocedHa peBusuja). O 103BOJLEHOCTH
¥ OCHOBAHOCTH MOceOHe peBu3Hje ouTydyje BpxoBHu kacammonu cyj y Behy on et cyauja.

[Toctynajyhu Ha ocHOBY IUTHpaHe 3aKOHCKE ojpende, BpxoBHU KacallMoOHU cyI je
umMajyhm 'y BHAY Ppa3IUuUTy CYACKY TIpakcy amnelaludoHuX CyJoBa y  HCTO]
YUEEHUYHOTIPABHO] CUTYAIM]U TO3BOJIHO OUTYIHBAE O TOCEOHO] PEBU3H]H TYXKEHE.

Ucnuryjyhu nobujany npecyny y cmuciy wiana 408. 31111 (,,Cnyx6enn rinacauk PC*
Op. 72/11 ... 55/14), BpxoBHU KacalliOHH CYJ j€ Hallao Jia je peBU3Hja OCHOBAHA.

VY mocTynky HUje yuumbeHa OuTHa MoBpena ojapenada mapHUYHOT MOCTYIKA U3 YJaHa
374. craB 2. Tauka 2. 3I1I1, Ha KOjy peBU3H]jCKHU CY/I TIa3H MO CIYKOEHO] TY>KHOCTH.

[Ipema yTBph)eHOM YHEEHUYHOM CTamky, TYKUJbE Cy Y PAIHOM OJHOCY KOJ TYKEHOT
u 'y cnopaom nepuony o 01.04.2018. rogune no 30.09.2020. roaune obaBibaie cy MocaoBe
... . Y HaBeJCHOM MEPHOIy TYKCHH je 0OpadyHaBao W MCIUIahuBao IJjiaTy TyXXKHWJbaMma TakKo
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IITO je OCHOBHILY KOjy je oOjaBmia Bnaga Pemy6iauke CpOuje MHOXKHO ca KOCPHUIIUJEHTOM
pajHOr MecTa 3a MOoCloBe ... 7,34, a Koju ce Meroa oOpauyHa IUIaTe MpPUMEHYje 3a
3allociieHe Off TOYeTKa NMPUMEHE 3aKOoHa O IulaTamMa y JpXKaBHUM OpraHuMa M jaBHUM
ciyxx6ama, ogHocHo on 2001. romune. HakoH oBakBor oOpadyHa, Ty:KEHH je oOpayyHaTy
wiaty ymnopehuBao ca MHHUMATHOM 3apajoM M ITI0 TOTpeOH MOIMyHmaBao 10 H3HOCA
MUHHMaJHE 3apajae. Ha o0pauyyHCKuM HcTama miaTa 3a TY)KUJbe HUCY UCKAa3MBaHU HaKHA/a
3a UCXpaHy y TOKY pajia ¥ perpec 3a KOpulheme TOAUIIHET 0MOpa Kao MoceOHe CTaBKe.

Nmajyhu y Buay HaBeAeHO, HIXKECTENIEHU CYJOBH Hajla3ze Ja TyXXHJbama Y CIIOPHOM
nepuoly HUCY uciutahrBaHe HaKHA/E Ha MME TPOIIKOBA 32 UCXpaHy y TOKY paja M perpeca
3a Kopullhewme TOAMIIEr 0IMOpa, ¢ 003UPOM Ha TO Ja Kaga ce KOCPUIMJEHT TYXKHJba
MIOMHOXKM Ca LIEHOM pajia, IjlaTta HUje OAroBapaja BUCHHM MHHHUMAIIHE 3apajie, Ha OCHOBY
yera Cy M3BENH 3aKJbydak Jla y KoeUIMjeHTy 3a oOpauyH IjiaTe TyXHJbama, HUCY Ouie
caupkaHe TpeJIMETHE HAaKHAAe M M3 OBHX pasjiora Cy YCBOJWIM TYXOEHE 3aXTeBe Y
HaBEJICHUM M3HOCHUMA.

IIpema cTaHoBUIITY BpXOBHOTI KacallmoOHOT CyJla, PEBU3M]OM C€ OCHOBAHO YKazyje aa
CY HIDKECTETICHH CYIOBH MOTPEITHO TPUMEHIIIA MaTEPHjaTHO TIPABO.

Onpenbom uwiana 2. craB 2. 3akoHa O pajy, IPOIMUCAHO je JIa Ce Herope ojapende
MPUMEHbY]Y M Ha 3aII0CIICHE Y IP’)KaBHUM OpraHMMa, OpraHuMa TEPUTOPHUjaTHEe ayTOHOMHU]E U
JIOKAJIHE CaMOYIpaBe W jJaBHUM CiIyx0ama, ako 3akoHOM HHUje Apykduje oxapeheno. C
003UpOM J/1a je Ty)KEHH jaBHa CIIy’K0a, TO ce 1Mo OlleH! BpXOBHOT KacallMoHOT Cy/a Ha 3apaje
W Jpyra mpuMama 3aloCiICHUX KOJ TYKEHOT NpUMemYyje 3aKOH O IulaTama y Ap)KaBHUM
opranuma u jaBHuM ciyx6ama ("Ciyx06enu riacauk PC" 6p. 34/01, ca HoBenama).

3akOHOM O IUlaTaMa y Jp>KaBHUM OpraHnMa M jaBHUM ciyxOama (,,CiayxOeHu
rmacauk PC* Op. 34/01 ... 21/16 u np.) onpendom unana 1, uzmel)y ocranor npomnucaHo je aa
ce OBHM 3aKOHOM ypehyje HauMH yTBphuBama MiaTa, J0JaTaka, HAKHANa U OCTAIUX
MpuMama 3alociIeHNX y jaBHUM Ciyx0ama Koju ce ¢uHaHcupajy u3 Oyuera PemyOmuke,
AyTOHOMHE TOKpajHE U jeJAMHUIIE JIOKAJIHE CaMOyIpaBe, a 4jaHoM 4. cTaB 2. HaBeJIEHOT
3aKOHa, MPOMHUCAHO j€ Ja KOSPUIIMJEHT 32 00payyH IUIaTe CaJAp KU J0oJaTaKk HA UME HAKHAJE
3a UCXpaHy y TOKY paJia ¥ perpeca 3a Kopuiheme TroAuIIber 0AMOopa.

[ToceOHM KOJIGKTUBHU YrOBOPH 3a 3][paBCTBCHE YCTAHOBE YMjH je OCHUBa4 PenyOinka
CpOwuja, AyroHOMHA TOKpajuHa W jeJMHHMIIA JIOKaaHe camoympase u3 2015. romguue, 2019.
roaure u 2020. roguHe, KOjU Cy OWIIM y MPUMEHH y CIIOPHOM MEPUOY HUCY NpenBubai,
HHUTHU IMPOIMUCUBAIN IIPAaBO 3allOCJICHUX HAa HAKHAAY HAaBEACHUX TPOIIKOBA.

Nmajyhu y Bugy yTBph)eHO UMHEHUYHO CTame, a y KOHTEKCTY HaBeACHUX 0/peadw,
BpxoBHM KacallMoHM Cy[ Haja3M Ja je Ty)KujbaMa U3HOC HAaKHaJIe 3a UCXPaHy y TOKY paja
perpeca caapxaH y KoepHIMjeHTHUMa IpeMa KojuMma Cy TyKuJbama HciuiahuBaHe IjaTe, y
CKJIay ca 4iaHoM 4. 3aKOoHa O IlaTaMa y JpXKaBHUM OpraHMMa M jaBHUM cily>xOama, 300r
Yera HeMajy MpaBO Ha HAKHAIY KOJy TOTPaXy]y TOCTaBJBEHUM TYXOCHHM 3aXTeBHMA,
o0padyHaToM IpeMa MapaMeTpuMa HajIOBOJFHUJUX KpUTEpUjyMa y YINOPEIHUM Bakehum
KOJIEKTUBHUM yroopuma y PC (nenaTHOCT myTHe MpUBpEE, 3a jaBHA KOMYHalIHa U Jpyra
jaBHa npenyseha).

Taxohe, nmajyhu y Buy /1a HHje YTOBOPEHO IPABO 3aMOCICHUX HA MCIUIATY HAKHA/AA
3a UCXpaHy y TOKY pajia ¥ perpeca 3a Kopuinheme roJUIImber 0AMOopa, IPOU3JIa3y 1a Kajia cy
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y IMTaky HABEJCHE HAKHAJIC Y OBOj YCTAHOBHU Ha 3allOCJICHE ce MPUMEY]y oapende 3akoHa
0 TUIaTaMa y JIp>)KaBHUM OpraHHMMa W jaBHUM ciy0ama. OBHM 3aKOHOM j€ MPOIMHUCAHO Jia
KOC(UIIMjSHT U3pakaBa CIOKEHOCT TIOCIOBA, OJrOBOPHOCT, YCIIOBE pajia U CTPYYHY CIpEMYy,
Kao0 M J]a caJp KM JOJaTaK Ha UMe HaKHaJIe 3a UCXpaHy y TOKY paja U perpeca 3a Kopuiheme
roAuimer oamopa. Takohe, nako ce W3 Koe(dUIMjeHTa OCHOBHE IUIATE 3a TYXHIBE Yy
WCIUIATHUM JINCTaMa HE BUJIM KOjH MPOIEHAT MJIM HOMHUHAJIHHU U3HOC MPECTAaBIbajy HaBEACHE
HaKHAJIe, caMa Ta YWILCHHIIA HE CTBapa OCHOB 3a FUXOBY UCIUIATYy HA HAYWH KaKo Cy TO
YTBPAWIM HIKECTENICHH CYJOBH, HUTH IOJApasyMeBa Ja Je0 KOoeQHIMjeHTa TYKuiba
MOY37aHO HE CaJpXH mpeaMeTHe TpomikoBe. Koa oBako yTBpheHe UM-CHHYHE M INpPaBHE
CHTyaluje, N0 OIIEHM BpPXOBHOI KacalMOHOT CyZa, TYKWUJb€ HEMajy IMpaBO Ha TpakeHe
HaKHaJe, jep UM je TY)KECHH IulaTy oOpadyHaBao M HcIutahmBao y ckiagy ca yTBpheHum
Koe(uIrjeHTHMa, 300T Yera Cy mpecyse MpernHadeHe, a Ty)KOeH! 3aXTEBU TY)KUIba OJI0U]jCHU
Ka0 HEOCHOBAHH.

W3 HaBeneHux pasnora, npumeHoMm unana 416. cras 1. 3IIII, omnydeHo je kao y
u3peLu.

Ipencennuk Beha - cynuja
Jacmuna Cramenkosuh, c.p.

3a TaYHOCT OTIIPABKa
VYpasuresb NUCapHULIE
Mapuna AnToHuh



