Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
K33 377/2023
26.04.2023. roguue

beorpan

Y UME HAPOJA

BpxoBau kacammonm cyn, y Behy cacraBibeHom oxa cynuja: Hesenke Baxwuh,
npenceannka Beha, Munene Pamuh, J[yopaBke JlamjanoBuh, I'opmane Kojuh u Bojane
[Taynosuh, wranoBa Beha, ca caBeTHukOM BpxoBHOTr Kacammonor cyna Becnom 3apuh, xao
3alMMCHUYapeM, y KPUBUYHOM MpeaMeTy okpuBibeHOr Ecara Kywa, 300r xpuBu4HOr aena
HeoBanTheHa MPOU3BO/ba U CTaBJbalkhe Y MPOMET OMOJHUX Jpora u3 uiaHa 246. cras 1.
KpuBuunor 3akoHuWKa, oIydyjyhm o0 3axTeBy 3a 3alITUTy 3aKOHUTOCTH OpaHHOIa
okpussbeHOT Ecata Kyua - agBokara He6ojuie Temmha, mogHeToM IpOTHB MPaBHOCHAKHUX
npecyna Bumer cyna y beorpany K 252/2021 ox 13.12.2021. roguHe U AneiaanuoHOT cyaa y
beorpany Kxl1 932/22 on 03.11.2022. rogune, y ceqnuiu Beha oapxanoj nana 26.04.2023.
TOIMHE, jeTHOTJIACHO, JIOHEO je

MNPECYAY

OJBHUJA CE xao HEOCHOBaH 3axTE€B 3a 3alUTUTy 3aKOHUTOCTH OpaHuoIa
okpuBsbeHOr Ecata Kyua - agBokara HeGojmie Temmha, mogHeT mpoTHB NMpaBHOCHAXKHUX
npecyaa Bumer cyna y beorpany K 252/2021 ox 13.12.2021. ronune n AnenanuoHor cyaa y
Bbeorpany K1 932/22 on 03.11.2022. roaune.

OO0pasaoxeme

[Tpecynom Bumer cyna y beorpany K 252/2021 ox 13.12.2021. roanHe OKpUBIbEHU
Ecar Kyu ornamen je kpuB1M 300T U3BpIlIEHa KPUBUYHOT Jieia HeoBalheHa npou3Boiba u
CTaBJbalb€ y MPOMET OINOJHUX Apora u3 wiana 246. cra 1. K3 u ocyhen Ha ka3Hy 3aTBOpa y
Tpajamy 0/ YeTHUPHU FOJIMHE U JIECET MECEI Y KOJy Ka3Hy MY j€ ypauyHaTo BpeMe IMPOBEAECHO
y IPUTBOPY U BpeMe MPOBEACHO HAa MepH 3a0paHe HamyllTama craHa. [IpeMa oKkpuBIbEHOM
n3peueHa je Mepa 0e30eHOCTH Oy3uMama MpeaMeTa U o0aBe3aH je Ha iahame TPOoIKoBa
KPUBHUYHOT MOCTYIIKA.

[Ipecynom Amnemammonor cyma y beorpamy Kokl 932/22 om 03.11.2022. romune
o10MjeHe Cy Kao HEOCHOBaHE >Kalbe OKPUBJHEHOI M HEroBOI OpaHHWola a mpecyna Bumer
cynay beorpany K 252/2021 ox 13.12.2021. roaune, moTBpheHa.

[IpoTuB HaBenEHHMX MPABHOCHAXHUX IIPECyla 3aXTE€B 3a 3alITUTY 3aKOHUTOCTH
nogaHeO je Opanmian okpuBibeHOr Ecata Kyua - amBokatr HebGojma Temmh, 300or OutHe
nmoBpeJie oapenada KpUBHUHOT MOCTymnka u3 wiana 438. cras 2. tauka 1) 3KII ca mpeanorom
na BpXoBHU KacallMOHU CYyJl YCBOjJU IOJIHETH 3aXTeB, YKMHE MoOujaHe Mpecyie U MpeaMeT
BpaTy Ha MOHOBHO OJUTYYMBA-E MM UX MPEHHAYHM U OKPUBJHEHOT 0CI000/IU O] ONTYX0e.
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BpxoBHM KacallMoHH CyJ jeé JOCTaBHO NMPUMEpaK 3aXTeBa 3a 3aIUTHUTY 3aKOHUTOCTH
PemyGimmukom jaBHOM TYXKHOITY, CXOQHO oapenou uinaHa 488. cra 1. 3akoHHWKA O KpUBHYHOM
MOCTYIIKY, T€ je y ceqHUI Beha kojy je oapxkao y cmuciy wiana 490. 3KI1, 6e3 obaBemTema
PenyGimukor jaBHOT Ty»HoLa U OpaHUOLA OKPUBJBEHOT, cMaTpajyhu 1a lbUXOBO MPUCYCTBO
HUJe 01 3Ha4aja 3a JoHoMmeHke onyke (wiad 488. cras 2. 3KII), pazmMoTpuo criuce mpeaMera
U IPAaBHOCHA)XHE Ipecy/ie MPOTUB KOJUX je 3aXTeB 3a 3alUTHTY 3aKOHUTOCTHU MOJAHET, Ia je,
HAKOH OLIEHE HaBOJla U3HETUX Y 3aXTEBY, HAIIAO:

bpaHunan OKpUBJBEHOT Yy 3aXTe€BY HCTHYEe OUTHY IOBpeAy ojpenada KpHUBHYHOT
nocrynka u3 wiana 438. cras 2. tauka 1) 3KII jep ce mpaBHOCHa)KHE TIpecy/ie 3aCHUBAjy Ha
JI0Ka31Ma Ha KOjuMa ce 0 oJipe10aMa OBOT 3aKOHMKA HE MOKE 3aCHUBATH, a KA0 HE3aKOHUTE
J0Ka3e uU3/Baja:

-3aIIUCHUK O IpeTpecamy crana u apyrux npocropuja MYII PC, AI1, YKII CBITIOK
on 13.03.2021. ronuHe W3 pasnora MITO je cacTaB/beH HAa NMPHUIMYHOM MUCMY a OKPUBJHCHU
He T03Haje hupUITUYHO MHCMO;

-Tpu NOTBpAE 0 npusBpeMeHo oayszeruM npeameruma MYII PC, 111, YKII CBIIOK on
13.03.2021. ronuHe jep mpousuiiaze U3 3alMCHUKA O IPeTpecamy CTaHa MaKo Cy cacTaBJbEHE
Ha JJATHHUYHOM ITHCMY;

-3aIIUCHUK O Caclyllamy ocyMibu4eHor cactaBibeH mpen BJT y beorpany Ktu 116/21
on 15.03.2021. roguue Koju je cacTaBjbeH Ha NUPWIMYHOM MUCMY M HE CaapKH U3PHUUUTY
13jaBy OKPHBJBEHOT Jla C€ OJpUYe IpaBa Ha IpeBolembe, HUTHU U3PHUUUTY U3jaBy OKPUBIHEHOT
Jla pa3yMe je3uK MOCTYIIKA.

M3HeTn HaBOAM 3axTeBa 3a 3alITUTY 3aKOHUTOCTH OpaHuoua oxkpuBibeHOr Ecata
Kyua ce, no ouienu BpxoBHOTr KacaliMoHOr cyza, He MOT'y IPUXBAaTUTH KA0 OCHOBAHHU.

Haume, nctu HaBoAM 3axTeBa OMIIM Cy MCTaKHYTH Yy KalOM OpaHHOLA OKPUBJHEHOT
Ecra Kyua, Te Ounu mpeamer pasmarpama JpyrocreneHor eha AmenanuoHor cyaa y
beorpany koje je moctynano 1o andu GpaHuoLa W3jaBJbEHO] MPOTUB MPBOCTENEHE MIpeCyie
Bumer cyna y beorpaxy K 252/21 on 13.12.2021. roamune. [pyrocreneno Behe
AnenanuoHor cyaa y beorpajy je oBe HaBoJie OLIEHHWJIO HEOCHOBAaHUM U O TOME Ha CTpaHu 4,
y TPBOM M JIPYTOM CTaBy M CTpPaHH 5, Yy IPBOM, JPYroM M Tpehem cTaBy ApyrocreneHe
npecyne Kokl 932/22 ox 03.11.2022. ronuHe U3HENO jacHE U apryMEHTOBaHE pasJiore, Koje
BpxoBHHM KacallMoHU Cy/ IpHUXBaTa Kao MpaBUIIHE, T€ Y cMUCTY ofpende wiana 491. cras 2.
3KII Ha te pasnore u ymnyhyje.

Ca um3HeTux pasziora, Hanmazehu na moOujaHMM IIpecyrama HMje yUHE-eHa OMTHA
noBpeja oapenada KpUBMYHOI mocTynka u3 wiaHa 438. ctaB 2. tauka 1) 3KII Ha kojy ce
HEOCHOBAHO YKa3yje 3aXTE€BOM 3a 3alUTHTY 3aKOHUTOCTH OpaHuona okpuBibeHOT Ecata Kyua
- anBokat Hebojure Temmha, BpxoBHHM KacanimoHHW cyj je, Ha OCHOBY wiaHa 491. craB 2.
3KII, HaBeeHu 3axTeB OpaHUOIAa OKPUBJHEHOT 0JJONO Ka0 HEOCHOBAH.

3anucHNYAp-CaBeTHUK 3a npencennuka Beha-cyaunja
Becuna 3apuh,c.p. Munena Pamuh,c.p.
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