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BPXOBHMU CY /]
K33 42/2025
03.04.2025. roguue
beorpan

BpxoBuu cyn, y Behy cacraBibeHom of cynuja: Cernnane Tomuh Jokuh, npeaceannka
Beha, /Iujane JankoBuh, Munene Pammh, 'opnane Kojuh u Cnobonana BenucasibeBuha,
yiraHoBa Beha, ca caBetHukoM Mamiom Jlenuh, 3anucHUYapeM, y KPUBUYHOM TMIPEIMETY
OKPHUBJbEHOT AA, 300T KPUBUYHOT JIejIa N3a3UBamkE OIIITE OMACHOCTH M3 WwiaHa 278. craB 3.
y Be3u cTtaBa l. y Be3u wiana 33. KpuBuuHOT 3aKOHWKA, OTy4dyjyhu 0 3aXTeBy 3a 3aIITUTY
3aKOHUTOCTH OpaHHOIla OKpUBJbeHOT AA, anBokata Mupse PamycoBuha, mogHeTOM IpOTHB
npaBHOCHaXHHX npecyna OcunoBHor cyna y Hosowm Ilazapy K 220/24 on 28.08.2024. rogune
u Anenamuonor cyna y Kparyjeruy Kokl 639/24 on 23.10.2024. roaune, y cennuuu Beha
onpkanoj nana 03.04.2025. ronune, 10HEO je

PEINIEBE

OIABANYJE CE kao Hem03BOJBEH 3aXTEB 3a 3aIlTUTY 3aKOHUTOCTH OpaHHUOIA
okpuBJbeHOT AA, anBokara Mup3e PamycoBuha, mojHeT NpoTHB NMpaBHOCHAKHUX Ipecyna
OcHosHor cyzaa y Hoom Ilazapy K 220/24 ox 28.08.2024. roguHe 1 AnenanyoHOr cyja y
Kparyjesuy Kxx1 639/24 ox 23.10.2024. roaune.

OO0paszaoxeme

IIpecynom OcnoBHor cyna y Hosowm Ilazapy K 220/24 on 28.08.2024. ronune craBom
MIPBUM H3pEKE, OKPUBJHEHN AA OTJIAIIEH je KPUBUM 300T KPHBHYHOT JIejIa N3a3UBaFbE OIIIITE
ornacHocTH u3 wiaHa 278. ctas 1. K3 y cau3Bpmmiamty y Be3u uiaHa 33. K3 u ocyhen Ha
Ka3Hy 3aTBOpa y Tpajamy O] IIECT MeCeIH, 3a Kojy je onpeheno na he ce u3BpmmTH Ha Taj
HAUMH INTO OKPHMBJEHM HE CME€ HamylITaTH IPOCTOpHje y KOjUMa CTaHyje, OCHUM Y
cllydajeBMMa IPOMHCAHUM 3aKOHOM KoOju ypelyje Hu3BplIeHe KPUBUYHHX CaHKIH]jA, Y3
MIPUMEHY €JEKTPOHCKOT HaA30pa. YKOJIMKO OKPUBJBEHH JETHOM y Tpajamy IpeKo 6 yacoBa
WJIU 1B TIyTa Y Tpajamy J0 MIECT YacOoBa CAaMOBOJHHO HAITYCTH MIPOCTOPHjE Y KOjUMa CTaHyje,
cya he oapenuTH Aa ocTaTak Ka3He 3aTBOpa H3JPXKH y 3aBOJy 3a U3BpILEHE Ka3He 3aTBOpA.
OKpHBIHEHOM je y M3peUeHy Ka3Hy 3aTBOpa ypauyHaTO BpEeMe IPOBEIEHO y MPUTBOPY O
23.03.2023. ronune 1o 07.04.2023. rogune. Ilopen Tora okpuBJbEHH je ocy)eH U Ha HOBUAHY
ka3Hy y oxapehernom m3zHocy ox 200.000 nunapa, Kojy je QyKaH Ja TlaTH y POKYy OJ JBa
Mecella 01 JaHa MPaBHOCHAKHOCTH MPECy/ie, a YKOJIUKO UCTY HE IJIaTH Y OCTaBJLEHOM POKY,
HOBUaHa Ka3Ha he OWTH 3aMemeHa Ka3HOM 3aTBOpa, TaKO MTO he 3a CBAKMX 3aloveTHx
XWJbaJly IMHApa HOBYAHE Ka3HE OJIPEIUTH jedaH JAaH Ka3He 3aTBOpa.

HcTom mpecynom OKpHBJBEHHU je 00aBe3aH Jia CyAy Ha MMe BeIlTauea IJIaTh U3HOC
oxa 75.000,00 nunapa, kao u uznoc oz 20.000,00 nuHapa Ha uMe naymana, y poky o 15 mana
10 TMPaBHOCHAKHOCTH TpECyJIe, MO MPETHOM IMPUHYIHOT U3BpIIEHA, T0K he 0 TPOIIKOBHMA
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nyHoMohHuKa omTeheHor OMTH HaKHAAHO OJTYYeHO OCeOHUM periereM, a omrehenu bb je
ynyheH Ha mapHUYHY OCTYIAK Paay OCTBApUBamba MMOBHHCKOIIPABHOT 3aXTEBA.

CraBoM JpyruMm HM3peKe mpecyae, Ha OCHOBY oxapenoe wiana 423. tauka 2. 3KII,
okpuBbeHH BB je ociobohen on onrtyxOe na je paamama OMmKe ONMUCAHUM Y H3pEIu
Mpecy/ie M3BPILINO KPUBUYHO JIEJIO0 M3a3MBambe OMILITE OMAacHOCTH u3 uwiaHa 278. ctaB 3.y
Be3u craBa 1. K3 y camsBpmmnamTBy y Be3u wiaHa 33. K3 u oamydeHO je Ja TPOIIKOBU
KPUBUYHOT ITOCTYIIKA, KOj€ j€ OBaj OKPUBJ/bEHW MMA0 HAa MME aHTa)KOBamba OpaHWOIa, Majajy
Ha TepeT OYNEeTCKUX CpeAcTaBa cynaa U Aa he o HHXOBOj BUCHHH CYJA OUIYYUTH HAKHATHO
MOCEOHUM PELICHEM.

[Ipecynom Amenanmonor cyna y Kparyjesmy Kokl 639/24 on 23.10.2024. roaune,
ondujeHe cy kao HeocHoBaHe kanOe jaBHor Tyxwuona OJT y Hoom Ilazapy m Opanuona
OKpUBJHEHOT AA, a MpBOCTENEHA Mpecya je moTBpheHa.

[IpoTuB HaBeJNEHHMX NPABHOCHAKHUX IIpecy]a, 3aXTeB 3a 3aIITUTY 3aKOHUTOCTH
MOJIHEO je OpaHmial] OKpUBJBEHOT, agBokar Mupsa PamycoBuh, 300r moBpene 3akoHa u3
ynaHa 485. craB 1. Tauka 1) y Be3u ctaBa 2. u 4. 3KII, ca npeanorom 1a BpxoBHu cyJ ycBOjU
3aXTEB KA0 OCHOBaH, MPEHMHAYHN NOOHjaHe MPABHOCHAXKHE MPECye Tako MTO he OKPUBIbEHOT
0cN000IUTH O] ONTYXKOE J1a je U3BPIINO HABEJACHO KPUBUYHO JIEJIO KOje MY j€ CTaBJLEHO Ha
TEpeT.

BpxoBHu cyx je y ceqnuiu Beha, oapxaHoj y cMucity oApenabda uinana 486. ctas 1. u
yinana 487. craB 1. 3KII, pasmoTpuro cruce mpeaMera ca 3aXTEBOM 3a 3aIITUTY 3aKOHUTOCTH
OpaHuoOIIa OKPUBJHEHOT, 114 j€ HAIllao:

3axTeB 3a 3alITUTY 3dKOHUTOCTHU 6paHI/IOHa OKPHUBJBCHOT je HCIO3BOJbHCH.

Onpenoom unana 485. cras 1. tau. 1) 3KII nponucaHo je na ce 3aXTeB 3a 3aLITUTY
3aKOHUTOCTH MOJKE€ TIOAHETH aKO j€ MPAaBHOCHA)KHOM OJJIYKOM HIIM OIJIYKOM Yy TOCTYIIKY
KOjH je IPeTX0/M0 HKHEHOM JIOHOIIEHY MOBpel)eH 3aKOoH, JOK Cy CTaBOM 4. HaBEIEHOT uJlaHa
MIPONMCAHU YCIIOBH MO/ KOjUMa OKPUBJBEHH, TIPEKO CBOT OpaHUOIa, MOXKE MTOTHETH 3aXTEB 3a
3alITUTY 3aKOHUTOCTH U TO TAKCTATUBHUM HaOpajameM MoBpeaa 3akoHa (wiaH 74., unaH 438.
craB 1. Tau. 1) u 4) u tau. 7) go 10) u cras 2. tau. 1), unana 439. tau.1) no 3) u unana 441.
craB 3. u 4.), KOje MOTy OUTH YYUEEHE y MPBOCTEIICHOM M IMOCTYIKY IPE]] arelarioHIM,
OJTHOCHO JPYTOCTEIICHHM CY/IOM.

Bpanunari okpuBibEeHOT y 00pa3ioxkemy 3axTeBa (OpMaTHO ompenesbyje OuTHY
MoBpeay ojapenada KpUBHYHOT MOCTynmka w3 wiana 438. craB 2. tauka 1) 3KII, koja
MIPEJICTaBIba 3aKOHOM JIO3BOJBEH Pa3jior 3a IOJHOIICHE 3aXTeBa 3a 3allITUTy 3aKOHHUTOCTH.
Mehytum, y oOpasnoxkemy HaBedeHE IOBpene, OpaHWiIall OCIOpaBa JOKa3Hy CHary
BelITa4eha W TO Hajla3a W MUILbema Bemraka Tpacosora llejana bemwha, y mornemy
uaeHTH(UKAIMje JHia ca CHUMKA. bpaHumiai ce y 3aXTeBy ONIIMPHO OaBH aHAIM30M Hallaza
¥ MHIUbCHA HABEJCHOT BEITaKa, Ka0 M HEroBUM H3jalllheihe ca TIaBHOT IpeTpeca JaHa
26.12.2023. ronuHe, Te U3BOJM COICTBEHE 3aKJbYUKe J1a j€ y CIIy4ajy CyMEbe CyJ JyKaH Jia
moctynu y cmuciy wiada 16. cra 5. 3KIT (in dubio pro reo), oaHOCHO J1a JOHECE OUTYKY Y
KOPHCT OKPUBJHCHOT, MOJeMHIyhu ca dnmeHuIlaMa yTBpH)eHHM y HABEJICHOM BEITAYCHY,
Ha KOjU HAUYMH OpaHWJaIl HE OCTOopaBa 3aKOHHMTOCT JI0Ka3a, Beh JOKa3Hy CHAary HaBeICHOT
BEIITAa4Y€Ha, OJHOCHO YTBPH)EHO UNIEHUYHO CTame y cMHCTy oapende unana 440. 3KII.
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Nwmajyhu y Buy 1a moBpena 3aKoHa Ha Koje ykazyje onOpana u3 wiana 440. 3KII, ve
MpeACTaB/ba 3aKOHCKH PA3JIOr Yy OKBHUPY IMoBpeaa moopojanux y wiany 485. craB 4. 3KII,
300T KOJUX je TIOJTHOIICHE 3aXTeBa 3a 3aITUTY 3aKOHUTOCTH JI03BOJHEHO OKPUBJHEHOM IPEKO
OpaHHoIIa, TO j€ UCTHU OICHEH Ka0 HET03BOJBEH.

W3 u3netux pasnora, BpxoBHHU cyj je, Ha OCHOBY oapende wiana 487. ctaB 1. Tauka
2) 3KII y Be3u unana 485. cras 4. 3KI1, oaiydro Kao y u3peru peuicba.

3anucHMYAP-CaABEeTHUK pencennuk Beha-cynuja
Mama [denuh, c.p. Cgetraana Tomuh Joxuh, c.p.

3a TayHOCT OTHPaBKa
3aMeHUK ynpaBuTe/ba MUCAPHHUILE
Muiaanka Pankosuh



