Penyb6smka Cpouja

BPXOBHMU CY ]
K33 1093/2025

17.09.2025. roauune
beorpan

Y UME HAPOJA

BpxoBHu cyn, y Behy cacraBibeHoM o1 cyauja: Muiene Pamuh, npencennuka Beha,
I'opnane Kojuh, Anexcannpa Crenanosuha, bojane Ilaynouh u Jlujane Jankosuh, uinanosa
Beha, ca caBeTHukoM BpxoBHor cyna CHexaHoMm Jla3uH, kao 3amiMcHUYapeM, Y KpUBUYHOM
MpeaMeTy OKpHUBJbEHOT AA, 300T KpUBHYHOT JIeJIa HACKUJBE Y MOpOoauIy 13 wiana 194. cras
1. KpuBuuHOr 3akoHUKa, O/uIydyjyhu O 3axTeBy 3a 3alITUTy 3aKOHMTOCTU OpaHHOLA
okpuBJbeHOT AA - agBokaTa 3iarka PuctoBuha, mogHeTOM MPOTUB MPABHOCHAKHUX Mpecyaa
Hpyror ocHoBHor cyna y beorpany 10K.6p.1445/23 on 26.03.2025. ronune u Bumier cyna y
beorpany Kox1.6p.341/25 on 05.06.2025. rommue, y cemnuuu Beha ojpaHoj gaHa
17.09.2025. rogune, jenHOTIaCHO, IOHEO j€

IIPECY Y

OJABUJA CE, kao HEOCHOBaH, 3aXTe€B 3a 3allITUTy 3aKOHUTOCTU OpaHuUOIA
OKpUBJbeHOT AA - anBokara 3matka PucroBuha, mogHeT mpoTHUB MpPaBHOCHAXKHUX Mpecyaa
Hpyror ocHoBHor cyaa y beorpany 10K.0p.1445/23 on 26.03.2025. roqune u Bumer cyna y
beorpany Kx1.6p.341/25 ox 05.06.2025. ronuse.

Ob0pa3aoxeme

[Ipecynom [lpyror ocnoBHor cyna y beorpamy 10K.6p.1445/23 on 26.03.2025.
TOJUHE OKPUBJHEHH AA je OrjalieH KpUBHM 300T H3BpIICHAa KPUBUYHOT Jella HACHIBE Y
nopoaui u3 wiana 194. ctas 1. K3 u uzpeuena my je ycimoBHa ocy/a KOjoM My je€ yTBpheHa
Ka3Ha 3aTBOpa y Tpajamy o 8 (ocam) Mecenu Koja ce Hehe W3BPIIMTH YKOJIMKO OKPUBJBCHU
3a BpeMe MpoBepaBama oJ 3 (Tpu) TOAMHE OJ1 JaHA MPaABHOCHAKHOCTH MPECY/I€ HE U3BPIIU
HOBO KpuBHYHO Jeno. Ilpema oxpuBJbeHOM je u3peueHa Mepa OezbenHocTH 3a0paHa
npuOmbKaBama M KOMyHHKanuje ca omrehenom bBb y Ttpajamy ox 1 roaune of
MIPAaBHOCHAXXHOCTH Ipecyie.

Hctom npecynom omrehena bb je 3a ocTBapuBame cBOI MMOBHHCKOIIPABHOT 3aXTeBa
ynyhena Ha napauny. OkpuBibeHH je oOaBe3aH Aa owmtehenoj bb HajmokHanu Tpomikose
KPUBUYHOT IOCTYIIKA, a O YWjOj BUCHMHM he cyn JOHEeTH MmoceOHO permeme. OKpUBIbEHU je
ocio0ol)eH o7 Ty’)KHOCTH HaT0OKHA e TPOIIKOBA KPUBUYHOT ITOCTYIIKA ¥ MAyIlana Cyay.

[Ipecynom Bumer cyna y beorpany Kxk1.6p.341/25 on 05.06.2025. roqune oa0ujeHa
je Kao HeocHOBaHa xanba OpaHHOlla OKpUBJHEHOI AA - anmBokata 3natka PucroBuha u
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noTBpheHa je npecyna Jpyror ocHoBHor cyaa y beorpamy 10K.6p.1445/23 on 26.03.2025.
TOJIUHE.

[IpoTuB HaBelIEHUX MPABHOCHAXHUX TIPECyla 3aXTeB 3a 3alITHTY 3aKOHHTOCTH
MmoJHeo je OpaHujal, OKpuBJbeHOr AA - anBokar 3matko PucroBmh, 3060r OuTHE mOBpene
onpenaba KpuBMYHOT Toctynka u3 wiaHa 438. craB 2. tauka 1) 3KII, ca mpemiorom na
BpxoBHM cyn yBaku MOAHETH 3aXTeB, Te Ja yKUHe mpecyne Jpyror ocHOBHOT cyaa y
Bbeorpany 10K.6p.1445/23 ox 26.03.2025. ronune u Bumer cyna y beorpany Kx1.6p.341/25
oa 05.06.2025. rogune u npeameT Bpatu Jpyrom ocHOBHOM cyny y beorpany Ha 1moHOBHO
OJUTyYMBAIGE.

BpxoBHM cyJ je AOCTaBHO NMpHMEpaK 3axTeBa 3a 3aITUTY 3aKOHHTOCTH BpxoBHOM
JaBHOM TY>KHJIALITBY CXO/AHO opendu unana 488. cras 1. 3KII, te je y cequuuu Beha kojy je
onpxkao y cmucay wiana 490. 3KII, 6e3 obaBemTaBama BpXOBHOT jaBHOT TyXuoLa U
OpaHuoOLla OKPHBJBEHOT, cMaTpajyhu Ja BUXOBO MPUCYCTBO HHUje Of 3HAa4aja 3a JIOHOILICHE
omnyke (wian 488. craB 2. 3KII), pasmoTrpuo cnuce mpeaMeTa U MPAaBHOCHAXKHE MPECY/Ie
NPOTUB KOJjUX je 3aXTEB 3a 3alITUTY 3aKOHUTOCTH IOJHET, A je, HaKOH OLEHEe HaBoja
W3HETHX Yy 3aXTEBY, HAIIA0:

3axTeB 3a 3aITHTY 3aKOHUTOCTH j€ HEOCHOBAH.

VYkazyjyhu Ha OMTHY MOBpeay oapenada KpUBUYHOT MOCTYIKa u3 wiaHa 438. craB 2.
tauka 1) 3KII, 6panunan okpuBbeHOT AA y MOAHETOM 3aXTEBY UCTUYE JIa CE MPAaBHOCHAKHA
ocyhyjyha mpecyna 3acHMBa Ha HE3aKOHHUTOM JIOKa3y M TO Ha H3BEIITAjy TIOJUIUjE O
norahajy — Hacuibe y mopoaumm o 18.05.2023. romune. Kao paszior He3aKOHUTOCTH
HaBEJICHOT M3BEIlTaja, OpaHUIal] HCTUYE J1a KaKO OBaj U3BEILTAj MPEAICTaB/ba CaMO UHTEPHU
JOKYMEHT TMOJIUIIMje, TO C€ WCTH CTOTa HE MOXE KOPHCTUTH Kao JI0Ka3 y KPUBUYHOM
MOCTYIIKY.

W3nern HaBOAW 3aXTCBa 3a 3al0TUTY 3aKOHHUTOCTHU 6paHH0ua OKpHBJBCHOI' CC, IO
OIICHU BpXOBHOF cyaa, HE MOT'y IIpUXBATUTH KaO0 OCHOBAHH.

Ogo ca pasnora jep uzBemra] MYII-a PC A1 I1VY 3a rpan beorpax I1C/IT1 Pakosuiia
o gorahajy — Hacusee y nmopoauuu o 18.05.2023. roauHe npencTaBsba 3aKOHUT J0Ka3 U IO
Ha4yMHY NpuOaB/bakba U MO CBOJOj CAAPKUHU M KAO TaKaB C€ MOXE KOPHUCTUTH, OJHOCHO
M3BECTH Kao JI0Ka3 y KpUBUYHOM mocTynky. OBo umajyhu y BUIy /1a UCTU NpeACTaBiba aKT
KOJU je y IMPOMHCAHOM OOJMKY CauyMHHO HAJJEKHMU APXKABHU OpraH y TpaHHUIlamMa CBOje
HQ/IJISKHOCTH MO oJpeadama 3akoHa O clpeyaBamby Hacuwiba y mnoponuud (,,CiyxGeHu
rmacHuk Pemyommke Cpouje, opoj 94/2016 u 10/2023 — ap. 3akoH), npu uemy je oapeadama
yraHa 4. ctaB 1. Tauka 13) u wiana 7. 3aKkoHa O clpevaBamy HacHJba Y MOPOIUIH, U3Mehy
ocrtajor, npensuheHa MpUMeHa OBOI 3aKOHA Y KPUBHYHOM IIOCTYIKY 3a KPUBUYHO JIEJIO
Hacwbe y mopoavuu u3 wiaHa 194. K3 u nonmmmja kKao Ip>kKaBHU OpraH HaJUIekaH 3a
cIpeyaBame Hacuiba y mnopomui. CieicTBEHO HaBEJEHOM Kao HEOCHOBAaHU CE OLEHY]Y
HABOJM 3axTeBa OpaHUOLlA OKPUBJEHOI KOjUMa Ce€ yKasyje Ja je u3BohemeM OBOI' JoKas3a U
3aCHHUBaWkEM I00MjaHe MPAaBHOCHA)XKHE IpEecyJe Ha HCTOM, CyJ YYMHHMO OUTHY MOBpELY
oJlpenaba KpUBUYHOT MOCTyNKa U3 yiaHa 438. ctaB 2. Tauka 1) 3KIL
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VY ocTanoM jeny 3axTeBa 3a 3alITUTy 3aKOHUTOCTH, OpaHMJIAI] OKPHUBJHCHOT HCTHYE A
JPYTOCTENEHHU CYJ] Y CBOjOj OJIYIIM YOIIITE HUj€ OLCHHO JKaIOeHe HaBoe oA0paHe y Kojuma
j€ yKa3aHO Ha HE3aKOHHUTOCT HW3BEIITaja MOJIMIMjE O jJorahajy — HacuJbe y MOPOJIUIIH O]
18.05.2023. roguHe Oyayhu ma ApyrocTerneHu CyJ HHje HaBEO 3allTO cMaTpa Jla HaBEICHU
M3BEIITA] MIPEJICTaBIba 3aKOHUT JI0KA3, a KOjH HaBOJIM OpaHHOIA OU 110 HaJlaKeHkhy OBOTa Cyaa
npeacTaBibaiy nospeny oapende uwiana 460. cras 1. 3KII, ma xako moBpena oBe onpende
3KII HHje 103BOJbEH pa3jor 3a IOJHOIICHE OBOT BAaHPEAHOI IPABHOI JIEKa OJ CTpPaHE
OKPHBJHCHOT, OJTHOCHO H-ETOBOT OpaHHoIa y cMucly oapendoe uiana 485. craB 4. 3KII, To
crora BpxoBHH cyJ1 OBE HaBOJIe 3aXTeBa OpaHHOIA OKPUBJHCHOT HHje MOCEOHO HHU pa3mMarpao.

Ca um3HeTHx pasyora, Hayjazehw ga moOWjaHUM TpecylamMa HHje yYHbeHa OWTHA
noBpesa oapenada KpUBUYHOT roctynka u3 uiana 438. craB 2. tauka 1) 3KII Ha kojy ce
HEOCHOBAHO yKa3yje 3aXTEBOM 3a 3aIUTUTy 3aKOHHUTOCTH OpaHHMOLA OKpUBJbEHOI AA -
anBokata 3matka PuctoBuha, TOo je BpxoBHm cyn Ha ocHoBy wiana 491. craB 1. 3KII
HaBEJICHU 3aXTEeB OpaHHOIIa OKPHBJHEHOT 0I0MO Ka0 HEOCHOBAH.
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