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PeB2 2529/2024

19.09.2024. roauune
beorpan

BpxoBuu cyn, y Behy cacraBibeHoM on cyauja: bpanucnaBa bocuibkoBuha,
npencennuka Beha, /Iparane bosseBuh, Jacmune CumoBuh, Becne CrankoBuh u Pagociase
Malapos, wianoBa Beha, y mapHULIM TyXuJbe AA U3 ..., unju je myHomohuuk Becna WMmuh
aJIBOKaT u3 ..., mpoTuB TyxkeHe [Ipemmkoncke ycranose ,,Coduja Puctuh® u3 Tomone, xojy
3actyna OnmTHHCKo npaBoOpanmwitamTeo OnmruHe Tomosa, pagu MOHaBJbamwka MOCTYIKA Y
MApHUIM 3a TOHMINTA] pelerma, OIydyjyhr O pEBU3WjU TYXKWIbE H3jaBJbEHO] NPOTUB
pemiera Bumer cyma y Kparyjesuy Ikl 11/24 om 02.02.2024. roauHe, Ha CETHUIIH
onpkanoj 19.09.2024. roqune, 10HEO je

PEIMEBE

HE JO3BOJbABA CE omnyunBame O MOCEOHO] PEBH3HJH TYXKHJbE H3jaBJbCHO]
poTuB peuiewa Bumier cyna y Kparyjesuy k1 11/24 ox 02.02.2024. roause.

OJABALYJE CE kao Hen03BOJbEHA pEBU3Hja TYKUJbE M3]aBJbEHA MPOTHUB peEIlCHa
Bumer cyna y Kparyjesiy I'x1 11/24 ox 02.02.2024. rogune.

O0pa3aoxeme

Pememem OcHoBHOr cyna y Apanhenosuy, Cyncka jenununa y Tonomu 11 246/16
on 11.01.2023. roauHe, cTaBOM NMPBUM H3peEKe, 00UjEH je MPEeIor TYXKHUJbE 3a MOHABIbAbE
MOCTYIKa OKOHYAHOT MPaBHOCHAXXHOM mpecyaoMm OcHoBHOT cyna y Apanbhenosiy, Cyncka
jemunuua y Tomonu IT1 246/16 ox 29.03.2017. rogune. CtaBoM IpyruM u3peke, o0aBe3aHa
J€ TY)KHJba J1a HAKHAU TYXEHOj TpoIIKkoBe noctynka oa 52.500,00 nunapa.

Pememwem Bumer cyna y Kparyjesuy k1 11/24 ox 02.02.2024. ronune onlujeHa je
Kanba TyXKHJbe U MOTBPHEHO MPBOCTENICHO pPelleHHE.

[IpoTHB NpPaBHOCHAXHOI pelIea JOHETOr y JAPYroM CTENeHYy TyKuiba je, 300r
MoTpelTHe MpUMEHe MaTepHjaTHOT TIpaBa, 0JIarOBPeMEHO M3jaBHJIa PEBHU3HM]Y TO3MBajyhu ce
Ha oapende wiana 404. 3akoHa 0 MAPHUYHOM IMOCTYIKY (ToceOHa peBU3Hja).

[ToceOHa peBU3Hja je M3Y3€THO MPABHO CPEICTBO KOje ce, 300T MOrpeliHe MpUMeHe
MaTepHjaTHOT TIpaBa, MOKE M3jaBUTH NPOTHB JIPYTOCTENIeHe Tpecyle Koja ce He Ou Moria
noOujaTu peBU3UjoM Ha OHOBY wiaHa 404. 3akoHa O MapHUYHOM TOCTYNKY (,,Ciy:x6enu
rmacauk PC*, 6p. 72/11, 49/13-YC, 74/13-YC, 55/14, 87/18, 18/20, 10/23; y najbeM TeKCTy:
3IIIT). IlpaBuna o TOM MpPaBHOM CpPEJICTBY H3jaBJbEHOM IIPOTHB IMPECylle CXOJHO ce
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npuMemYyjy, Ha ocHOBY wiaHa 420. craB 6. 3I1I1, u Ha moceOHY peBU3H]jy M3jaB/bEHY IIPOTUB
JPYTOCTETICHOT PENIeHkha KOJUM Ce€ MPaBHOCHAXKHO OKOHYABA MOCTYIAK Y CIIOPY Y KOjeM He 01
Ouna J03BOJbCHA pEBU3Hja IMPOTHB MpPaBHOCHaXHE Tmpecyne. O T03BOJLEHOCTH TOCEOHE
peBusnje oqtydyje BpxoBHU cyn, neHehn moTpeOy omnydynuBama O TOM IMPABHOM CPEACTBY
300r pa3MaTpama MpaBHUX MUTamka OJ] OMIITEr WHTEpeca WIH Y HHTEPECy PaBHOMPABHOCTU
rpahaHa, yjeqHauaBama CyJICKe IpaKkce MM HOBOT TyMaueHba MpaBa.

[To onlenn BpxoBHOT cyna, HUCY HCITYEH-EHU YCIOBH J1a OM CE J03BOJIIIIO OJUTYIHBAEC
0 MOCe0HO] PEBU3UJH TYKHJbE Ka0 O U3Y3€THO JI03BOJHEHO].

Y oBOM cilydajy HeMa NpPaBHUX IHTamba Of OIIITEr HHTEpeca WU y HHTEpeCy
paBHONpaBHOCTU rpal)aHa, koja OM Tpebano PasMOTPUTH. Y3 pPEBU3U]y HUCY IMPHIIOKEHE
MIPaBHOCHAXXHE OJUTYKE Cy/ia KOjuMa je YCBOjeH MPEIIOT CTPaHKE 3a MOHABJbAkhE MOCTYIKA U3
pasznora nporucaHor wianoM 426. tauka 8. 31111, koju je 3acHOBaH Ha YUEHECHUIM 1A je Y
Jpyroj TapHUIM BOHEHO] MPOTUB KCTOT TYXKEHOT U Ca HUCTHM TYXOCHUM 3aXTEBOM
MIPaBHOCHAXHO JIPyTradrje OIy4CHO HEro Yy OBOM CIopy. 300T TOora, O TY)KHJBHHO] ITOCEOHO]
PEBU3UjH HHje MOTPEOHO OTyYMBATH HU PaJIH YjeIHaYaBama CyJacKe npakce. He mocroju Hu
norpeba 3a HOBUM TyMadyemeM IpaBa. Pa3nmuunTo ommydynBame CyAoBa y UCTHM WM OUTHO
HCTOBETHUM YME-CHHUYHO-TIPABHUM CIIOPOBHMMA (HEyjelHa4YeHa CyJCKa IMpaKca) HUje pas3yior
3a TIOHABJHAKHE MOCTYIKA HUTH CE MOXKE MOJBECTH IOJ PA3JIOT 32 MOHABJhAKE MOCTYIKA U3
yinana 426. tauka 8. 3I1I1.

CrnenctBeHo m3noxeHoMm, Ha ocHoBy wiaHa 404. 3IIII, omrydeHo je kao y mpBoM
CTaBY H3pEKe.

BpxoBHuU cyn Hanasu na peBu3uja HUje 103BOJbEHA HU Y CMHCTY oapenada wiana 420.
y Be3u ¢ wi. 410. ctaB 5. u 441. 3I1I1.

Onpenbama umana 420. je mpomMcaHO Ja j€ PEeBU3Mja YBEK J03BOJbEHA MPOTHUB
pelema JAPYrocTeneHor cyaa KojuMm ce ozafaryje Mpeylor 3a IMOHAaB/bamke MOCTYNKa U
pemiema JAPYroCcTEEHOr Cyla KOJjUM C€ TMOTBplyje pelieme MPBOCTENEHOT cyla o
onbanMBamy MpeAsora 3a MOHaBJbalkE IMocTynka (ctaB 5). Mehytum, kaga je mocTymak
MOHABJbara MPABHOCHAKHO 3aBPIICH 0/0MjambeM MPEAJIora 3a MOHABJbAE MOCTYIKA, OlleHA
JI03BOJEEHOCTH PEBM3HjE€ CE€ JJOHOCH Ha OCHOBY ojpenaba cT. 1. m 2. y Be3u ca craBoM 6.
HaBEJICHOT 4YjIaHa, KOjUMa j€ TMPOIMCAHO Ja CTPaHKEe MOTY Jla M3jaBe PEBH3H]y M TPOTUB
pelema JpyrocTeNneHor cyia KOjuM je MOCTyINaK MPaBHOCHAKHO OKOHYaH (cTaB 1), anu na
peBU3Mja MPOTUB TaKBOI pelleka HHUje J103BOJbEHA Y CIIOPOBMMA y KOjUMa He Ou Ouia
JI03BOJbEHA PEBH3Hja MPOTUB MPABHOCHAXHE Mpecyie (CTaB 2), IpU YEMYy C€ y MOCTYIKY
MOBOJIOM PEBU3Hj€ MPOTHB pElIeHa CXOAHO MPUMEHY]y OJperde OBOT 3aKOHA O PEBU3HJU
IPOTHB Ipecye (cTaB 6).

ITpema oapendama 31111, mpoTHB MpaBHOCHAXHE MpPECy/e JOHETE Y JPYroM CTEIeHy
peBH3Hja je yBEK J03BOJbEHA aKo je: 1) TO ToCEOHNM 3aKOHOM MPOIKMCAHO, 2) IPYTOCTETICHN
CyI TIPEMHAYNO MPECyay M OJUIyYHO O 3aXTeBHMa CTpaHaka, 3) APYTOCTEIIEHH CYH YCBOJHO
KanOy, YKUHYO MPECyAy M OMIy4HO O 3axTeBMMa cTpaHaka (wian 403. craB 2), Kao U y
MapHHUIIaMa U3 PaJHUX OJHOCA y CIIOPOBUMA O 3aCHUBAKY, MOCTOjalby U MPECTAHKY pagHOT
omHoca (wiaH 441). PeBusuja HHje 103BOJBEHA Y HMOBHHCKONPABHHM CIIOPOBHMA aKo
BPEIHOCT TpeaMeTa Cropa MOOHjaHor Jella Ha TMpena3d JUHAPCKY MPOTUBBPETHOCT Off
40.000 eBpa mo cpeamem kypcy HBC Ha man moxnomiea Tyx0e (wian 403. craB 3); Kao u
aKo je u3jaBJbeHa MPOTHUB Ipecysie MPOTUB KOje MO 3aKOHY HE MOXE Ja ce MojaHece (WiaH
403. ct. 1. u 3), ocum u3 wiana 404. oor 3akoHa (410. ctaB 2. Tauka 5). Y napHunama u3
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paHUX OJHOCa y KOjuMa TYXOEHU 3aXTeB HMj€ y BE3M Ca 3aCHHUBAILEM, IOCTOjambeM U
MIPECTAaHKOM PaJHOT OJHOCA, WM CE€ OAHOCH MOTPAKUBAE Y HOBILY, 03BOJHEHOCT PEBH3H]E
ce onemyje Ha ocHOBY wiaHa 403. cras 3. 3I1I1.

[IpoTuB mpecyzne y crmopy y Kome je, Kao y KOHKPETHOM CJy4ajy, MpPaBHOCHAKHO
OJUTy4EHO O TY)KOCHOM 3axTeBY 3a IIOHHMIITAj MPBOCTENIEHOI M JPYrOCTEHNEHOT pelIeHha
TyXXEHE YCTaHOBE O yTBphuBamy KoeduijeHara 3a o0payyH U UCIUIATY TYXHJbHHE IUIaTe,
peBH3Hja HHje J03BOJbEHA, 300T Yera HUje J103BOJbEHA HU PEBHU3Hja MMPOTHUB PEIICHa KOJUM je&
y OBOM CIOPY MPaBHOCHAXHO OJJYYECHO O TIOHABJbamhy IMOCTYIIKA.

W3 tor pasnora je, Ha ocHOoBy wiana 413. 3IIII, oanmydeHo Kao y Apyrom CTaBy
U3peKe.

IIpeacennuk Beha - cyamja
bpanuciaas bBocusbkoBuh,c.p.

3a TaYHOCT OTIIpaBKa
3aMEHHK YIIpaBUTEJba MUCAPHHIIC
Munanka Pankosuh



