Penyb6ianka Cpouja
BPXOBHU KACAIIUOHMU CY [
K33 775/2015
15.09.2015. roaune

beorpan

Y UME HAPOJA

BpxoBHu kacauuonu cyn, y Behy cactaBibeHoM of cynuja: paruine Hophesuha,
npencenanka Beha, 3opana TaramoBuha, Pamvune [parmgesuh-/uumh, Maje
Kopauesuh-Tomuh m Come IlaBmouh, umanoBa Beha, ca caBeTHHKOM JeleHOM
[TerkoBuh-MuinojkoBuh, Kao 3anmMCHUYApEM, Y KPUBHYHOM IpeaMeTy okpuBJbeHOT AR,
300r KPUBUYHOT Jelia HeoBJalheHa Mporu3BO/Ikba U CTaBJ/bamkbe Y MPOMET OIMOjHUX ApOora
u3 wiana 246. craB 1. K3, ognydyjyhu o 3axTeBy 3a 3alITUTy 3aKOHHTOCTH OpaHHOLA
okpuBsbeHOr A.h., anBokara U.b., momHeToM NpoTHB MpaBHOCHAXHUX Ipecyda Bumer
cyna y beorpany K 754/14 on 20.02.2015. roaune u Anenainonor cyaa y beorpaay Kokl
328/2015 ox 09.06.2015. rogune, y cequuiu Beha omprkanoj mana 15.09.2015. roxune,
JETHOTIIACHO je, IOHEO

NPECY Y

OJABHNJA CE xao HEOCHOBaH 3axTe€B 3a 3alITUTy 3aKOHUTOCTU OpaHHOLa
okpuibeHOr A.h., anBokara M.b., mogHeT NpoTHB NPaBHOCHAXKHUX Npecyna Bumer
cyna y beorpany K 754/14 ox 20.02.2015. roause u Anenaiuonor cyna y beorpany Kokl
328/2015 ox 09.06.2015. roxuxe.

O0pa3aoxeme

[Mpecynom Bumrer cyna y beorpany K 754/14 on 20.02.2015. roause, OKpUBIBCHU
A.h. ornareH je KpuBUM 300T KpUBUYHOT Jiejia HeoBalheHa MpoU3BO/ba U CTaBIbaAbE
y MIPOMET ONOjJHUX Apora u3 wiana 246. cras 1. K3 u 300r KpuBUYHOT J1e1a HEJJO3BOJbEHA
IPOM3BO/IHA, JIPIKAbE, HOIICHE M MPOMET OpYyXkja M €KCIIO3UBHUX MaTepHja U3 uilaHa
348. craB 1. K3, ma je, HakoH 1mITO Cy My YTBphEeHE TojeAMHAYHE Ka3HEe 3aTBOPA U TO: 32
KPUBUYHO JIeJI0 HeoBlamheHa MpOU3BO/KA M CTaBbamkbe y MPOMET ONOJHUX Jpora 3
ywiaHa 246. craB 1. K3 y Tpajamy on Tpu roause, a 3a KpUBUYHO JENO HEI03BOJHEHA
IPOM3BO/IHA, JIPIKAbE, HOIICHE M MPOMET OpYyXkja M €KCIJIO3MBHUX MaTepHja W3 uiaHa
348. craB 1. K3 y Tpajamy o4 1Be TOIMHE W JBa MecCella U HAKOH IITO MY j€ Ha OCHOBY
onpende unana 67. cr. 1, 2. u 3. K3 u unana 70. craB 1. K3 ono3Bana ycinoBHa ocyna Koja
My je Hu3pedyeHa MpaBHOCHaAXHOM TmpecynoM IIpBor ocHoBHOr cynga y beorpamy K
10165/10 ox 06.03.2012. ronuHe M y3eTa Kao yTBpheHa Ka3Ha 3aTBOpa y Tpajamy Ol
niecT Mecelr, ocyheH Ha JeIMHCTBEHY Ka3HY 3aTBOpa y Tpajamy OJ MeT FoJuHAa U MeT
Mecel y KOjy My ce ypauyHaBa BpeMe MpoBeeHO y npuTBopy ox 17.12.2013. rogune na
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Hajabe. ToMm mpecy oM Ha OCHOBY ojapende wiana 246. craB 7. K3 o okpuBiseHor A h.
OJly3uMa C€ OIOjHA Jpora KOKawH y KommuuHu of 14,17 rpama, jeqHa elIeKTpOHCKa
Baruia mapke "..." Mozen ..., jelHa eNeKTPOHCKA Baruila Hemo3HaTe Mapke, JOK ce O
UCTOTa, HA OCHOBY ozpende wiana 348. cras 5. K3 oxgy3uma numross Mapke "...", Mmoaen
"...", kaimubpa ..MM, padpuukor O6poja ..., ca jeTHUM OKBHPOM M CEIaM KOMaja MyHHUIIH]e
Kanuopa ..MM, numross Mapke "...", mogen "...", kanubpa ..MM, yHUIITEHOT (padpuyKor

Opoja ca jeqHUM OKBHPOM U CelaM KoMaja MyHHIIH]e Kaauopa ...MM.

[Mpecymom Anenaronor cyaa y beorpany Kokl 328/2015 ox 09.06.2015. roaume,
on0ujeHe cy Kao HeOCHOBaHe jkanbe Bumer jaBHor Tyxwuona y beorpamy u Opanuona
okpuBibeHor A.h., agBokara W.b. u npecyna Bumer cyma y beorpany K 754/14 on
20.02.2015. ronune, je moTBpheHa.

[IpoTuB HaBeAECHWX NMPABHOCHAKHUX Mpecyla 3aXTEB 3a 3aIUTUTY 3aKOHHUTOCTU
nojHeo je Opanwmnan okpuibeHOr A.h., anBokar M.b., 300r noBpese 3akoHa W3 uiaHa
485. cta 1. tauka 1. 3KII y Be3u wrana 439. tauka 1. 3KII u unana 51. 3akoHa 0 Opyxjy
U MYHUILUjH, ca IpeasoroM ja BpXxoBHU KacallMoHU CyJ] Ha OCHOBY ojpende unaHa 492.
ctaB 1. tauka 2. 3KII y Be3u unana 423. tauka 1. u wiana 5. ctaB 2. K3, te un. 51. u 52.
3akoHa O OpYX]y U MYHHUIMJU OKPUBJHEHOI OCI000AM O] ONTYXkOe Ja je W3BPIINO
KPUBUYHO JIEJO HEI03BOJbEHA IMPOM3BOMAMA, APKAKE, HOLICHE W TPOMET OpyXkja U
eKCIUIO3UBHUX Marepuja u3 uiaaHa 348. ctas 1. K3, Te 1a My ciieZIcCTBEHO TOME, U3pPEKHE
JeAMHCTBEHY Ka3Hy 3aTBOpa y KpaheM BpEMEHCKOM Tpajamy.

BpxoBHM KacallMOHHM CyJI j€ JOCTaBMO IIpUMEpaKk 3axTeBa 3a 3allTUTY
3aKOHUTOCTH PenmyOauMukoM jaBHOM TYXHOILY, CX0JHO oapenodu uiana 488. cras 1. 3KII
u y cenqnunu Beha, kojy je oapxao y cmuciny wiada 490. 3KII, 0e3 obasemTaBama
Peny6nuukor jaBHOr TyXuolla W OpaHMOIlA OKpPUBJbEHOT, Hamazehu Ja HUXOBO
MPUCYCTBO HHUJ€ O] 3Hayaja 3a JoHomewme omnyke (wian 488. cras 2. 3KII), pasmorpuo
CrHce ImpeaMera ca NMPaBHOCHAKHUM IpecylaMa MPOTHB KOJUX j€ 3aXTEB 3a 3allTHTY
3aKOHMTOCTH IOJHET U HAKOH OIIEHE HaBOJA Y 3aXTEBY j€ HAIA0:

3axTeB 3a 3allTUTYy 3aKOHUTOCTU OpaHuoua okpusibeHor A.h., anBokara U.b., je
HEOCHOBAH.

Bpanunan okpussbeHOr A.R. y MOAHETOM 3aXTEBY 3a 3aIUTUTY 3aKOHUTOCTH
HCTUYE J1a je MOOMjaHUM MPAaBHOCHAXHUM IpecyaaMa MoBpeheH 3akoH u3 uinaHa 439.
tauka 1. 3KII Ha mTeTy okpuBJbeHOT, HaBoaUMa J1a je naHa 24.02.2015. ronuHe 1oHET
3aK0oH O OpPYX]jy W MYHHUIIMJU Koju je oOjaBibeH y "CiyxkOeHoMm TiacHuWKY Pemybnnke
Cpbuje" 6poj 20/2015, a xoju y oapendu unmana S1. oxapehyje na ce Hehe KpUBUYHO
TOHUTH, HUTH Aa he ce cMaTpaTH Jia je MOYMHIIIO KPUBUYHO JIENIO JIMIE KOje Ha JaH
CTynama Ha CHary HpeJMETHOr 3aKOHa IpHjaBU W TpeAa OpyXkje U MYHMIH]Y KOjy
nmoceayje, MTOo UCKIbydyje TMPOTHUBIPABHOCT KA0 OMTHO 3aKOHCKO 00ENeXje KPUBHUUHOT
Jiena, a Kako y O3HA4eHOM 3aKOHY HHj€ PEryJHCaHO MOCTYName HAJJISKHUX IpKaBHUX
opraHa y mpoIeCHOj CHTyalliju Kaja je KpUBHUYHH TTOCTYIAK 3all04yeT, TO CE Ha YUMHHOIA
KPUBHUYHOT JIeJIa y TUTalky UMa IPUMEHHUTH ojjpeada wiana 5. cras 2. K3.
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Hznere HaBOJ€ 3aXTCBa BpXOBHI/I KaCalluOHHU CY OHCI—Lyje HCOCHOBAHUM.

Haume, HaBoje caap:kaHe y 3axTeBy 3a 3alITHTY 3aKOHUTOCTH OpaHuiall
okpuBJbeHOT A.R., ucTUIA0 je W y Kanbu W3jaB/bEHO] MPOTUB MPBOCTEIICHE TIpecye, a
JIPYTOCTENEeHH CY/I j€ Hallao Ja Cy TH >KajiOeH! HaBOJIM HEOCHOBAHU U Ha CTpaHU 4 macyc
4eTBpTH 00pa3iokema Mpecyle je a0 jacHe W JIOBOJBHE pasliore O TOME Ja ce Y
paamaMa OKpUBJHEHOT CTUYY CBH OMTHHM elleMEeHTH Ouha KpUBUYHOT Jiejia HeJ03BOJbEeHA
IPOM3BOJIHA, JIPJKAhE, HOWICHE W MPOMET OpYXKja M €KCIJIO3MBHUX MaTepHja M3 4iaHa
348. craB 1. K3 3a koje okpuBbeHu A.Q. orjameH KpuBuM, Koje BpxoBHU KacalrlmoHH
CyJl Yy CBeMY IpHUXBaTa 1 'y cMHUcITy oapenoe wiana 491. cras 2. 3KII na wux ymyhyje.

Ca u3HeTHx pasjyora, a Ha OCHOBY ojpenoe wiana 491. crt. 1. u 2. 3KII, BpxoBuu
KacallMoHH CY/I j& OJJTy4HO Kao y U3PEIH OBE Mpecy/ie.

3anucHUYAP-CABETHUK IIpeacennuk Beha-cynuja
Jenena IlerkoBnh-Mmusojkosuh,c.p. Aparuma Bophesuh,c.p.



