Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
K33 550/2015

02.07.2015. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacanuonu cyn, y Behy cacraBibeHOM of cynuja: Janka Jlazapesuha,
npencenqnuka Beha, bare L[BerkoBmha, ['opana Yammunue, J[lparana AhumoBuha wu
PanocnaBa IlerpoBuha, unanoBa Beha, ca caBeTHMKOM BpXoOBHOI KacallMOHOI cyJa
Haramom bamwan, xao 3anucHu4yapeM, y KpUBUYHOM HpeaMeTy okpubibeHor 3.b., 300r
KPUBUYHOT JIeJla HACHJIHUYKO IOHAIlakhe Ha CIIOPTCKO] MPUPENOM WM jJaBHOM CKYIy U3
ynana 344a craB 1. KpuBu4yHOTr 3aKOHMKA, OJTYqyjyhil 0 3aXTeBY 3a 3alITHTY 3aKOHUTOCTH
Opanuona oxkpusiseHor 3.b., anBokara M.J. n3 C.M., nogHeToM NpOTUB IMPAaBHOCHAXKHUX
npecyaa Bumrer cyna y Cpemckoj Mutposuiu [Tocn.0p.K-130/13 ox 25.11.2013. rogune u
Anenanuonor cyna y Hosom Cany Kxl 358/14 ox 31.03.2015. roaune, y cennuiu Beha
onpxanoj nana 02.07.2015. rogune, jeqHOTIACHO, JOHEO j€

MPECYY

OJABHUJA CE xao HEOCHOBaH 3axTe€B 3a 3alITUTYy 3aKOHUTOCTH OpaHHOLA
okpuBsbeHOT 3.b., anBokara M.J., mojHeT MPOTUB MPaBHOCHAXKHUX Mpecyna Bumier cyna y
Cpemckoj Mutposuiu IlTocn.6p.K-130/13 ox 25.11.2013. roaure u AnenamuoHor cyaa y
Hosom Cany Kx1 358/14 ox 31.03.2015. rogune.

O0pasaoxeme

[Tpecynom Bumer cyna y Cpemckoj Mutposuiwm ITocn.6p.K-130/13 ox 25.11.2013.
roJuHe, OKpuBJbeHU 3.B. oruamieH je KpUBUM 3a KPUBUYHO JI€JI0 HACHJIHUYKO MOHAIIAke
Ha CIIOPTCKOj MpUpeAOU WM jJaBHOM CKyny u3 wiaHa 344a ctaB 1. KpuBuyHOr 3aKoHHKA
(K3) u 3a TO nemo oKpUBIEEHOM CY M3pEUeHe, YCIOBHA 0Cy/a, KOjOM MY je yTBpheHa ka3Ha
3aTBOpa y Tpajamy 0J 6-IIeCT MecelM, C TUM Jia c€ OBa Ka3Ha Hehe M3BPIIUTH YKOJIHUKO
OKPHBJBEHH Y POKY OJl JIB€ TOJIMHE O] JjaHa NMPABHOCHAXKHOCTU MpPECy/e€ HE U3BPILIM HOBO
KPUBUYHO JIEJI0 M HOBYaHa ka3Ha y uzHocy oz 20.000,00 (nBameceTxuibana) TuHapa Kojy je
OKpPHUBJbEHH AY)KaH Jia TaTH y poky o 30 naHa oj JaHa NMPaBHOCHAKHOCTHU Ipecyle, a
Koja he ce, yKOJIMKO je OKPUBJHEHH HE IUIaTH y HABEJICHOM POKY, 3aMEHUTH Ka3HOM 3aTBOpa
tako mTo he ce 3a cBakux 3amouetux 1.000,00 nuHapa HOBYaHe Ka3HE oApeAuTH 1 naH
Ka3He 3aTBOpa, ¢ THUM Ja Ka3Ha 3aTBOpa He Moxe Outu ayxka on 6 meceuu. Mcrom
IpecyoM MpemMa OKPHUBJHEHOM je HM3peueHa Mepa 6e30eaHOCTH 3abpaHe MpPUCYCTBOBaHA
GbynbanckuM CIOPTCKUM MpupeadamMa y BPEMEHCKOM Tpajamky OJl TOAWHY JaHa O JaHa
NPaBHOCHAXHOCTH TIpecyze, Koja he ce M3BPIIMTH HA Taj HAYMH IUTO he ce OKPUBJHEHH
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HEMOCPETHO TIpe IOYeTKa BpeMEeHa OjpkKaBama CIIOPTCKUX Hpupendu-(yadanckux
yTaKMHULA MUOHUPCKE Jure-pernoH Cpem JHMYHO jaBUTH ciyxOeHoM suny y Iloapydnoj
MOJIMIIM]CKO] yIMpaBH, oaHOCHO [lonuiujckoj craHMIM Ha MOAPYY]y Ha KojeM ce Oyjue
3aTekao u aa 00opaBH y HHXOBHM IIPOCTOPHjaMa 3a BpeMe OJip)KaBama CIOPTCKe mpupenode
u oxpeheno je ma he ce ycioBHa ocyma ONO3BAaTH aKO YYHMHHIIAIl MPEKPLIM 3a0paHy
NPUCYCTBOBaba HABEIEHUM CIIOPTCKUM NpUpeadama, 0THOCHO aKO He U3BPIIU AY>KHOCT U3
IPETXOJHOT CTaBa, a OKPUBJbECHH je obOaBe3aH Ha Iutahame Cyqy maymiaia y U3HOCY Off
10.000,00 nuHapa u TPOLIKOBAa KPUBUYHOT MocTymnka y uzHocy of 11.800,00 nunapa, ce y
poKy on 15 maHa ox fmaHa NPaBHOCHAKHOCTU IPECye IOJ MPETHOM IMPHHYTHOT
u3Bpiiema, A0k je omrehenn b.I1. ynyheH na WMOBHHCKONpPaBHU 3aXTeB Yy IICTUHH
OCTBapyje y MapHUYHOM IOCTYIIKY.

Anenanuonu cyn y Hosom Cany, mpecynom Kokl 358/14 ox 31.03.2015. roaune,
o0Mo je kKao HeocHoBaHe jxanbOe Bumer jaBHor Tyxuona y Cpemckoj MUTpoBHIU H
Opanuomna okpusibeHor 3.b. u npecyny Bumer cyna y Cpemckoj MutpoBunu Ilocn.6p.K-
130/13 ox 25.11.2013. rogune, TOTBPIHO.

bpanwran okp. 3.b., anB. M.J., mogHeo je 3axTeB 3a 3aIITUTY 3aKOHUTOCTH IPOTHB
npaBHOCHaXHUX mpecyna Bumier cyma y Cpemckoj MutpoBunu Ilocn.6p.K-130/13 on
25.11.2013. roguae u Anemanuonor cyga y Hosom Camy Kokl 358/14 ox 31.03.2015.
roJlMHe, ca MpeyioroM BpXOBHOM KacallmOHOM Cy[y Ja 3aXTEB 3a 3aIUTHTY 3aKOHUTOCTU
YCBOjH, T€ MIPECyly YKHHE Yy IEIIOCTH U criHc Bpatu Amnenanuonom cyny y Hosom Cany,
Kao cyny koju je mpecyay Kokl 358/14 noHeo HakOH oJp’kaHOI IJIaBHOT IpeTpeca, Ha
MIOHOBHO OJITyYMBamk€ UJIM Ja npecyay AmnenanuoHor cyaa y Hosom Cany npenHauu Tako
mTo he OKpUBIHEHOT 0CI000AUTH ONTYXOE.

BpxoBHM KacallMoHM CyJI je€ JOCTaBHO NMPUMEpaK 3axXTeBa 3a 3aIUTUTY 3aKOHUTOCTH
PenyOnuukoM jaBHOM TyKHOIy, CXOJIHO onapenOu uiaHa 488. craB 1. 3akoHuKa O
kpuBnyHoM mocTynky (3KII) u y ceanuim Beha, Kojy je oapskao Oe3 obaBeriTaBarba
PenyOnuukor jaBHOT Tykuona M OpaHUOLlA OKPUBJBEHOI cMarpajyhu aa HBHXOBO
IPUCYCTBO HMjE OJ 3Hauaja 3a AoHoulewme oanyke (wiaH 488. cras 2. 3KII), pa3smorpuo
CIuce IpeaMera ca MPaBHOCHAKHUM IIpecylaMa NpOTHB KOJUX j€ MOJHET 3aXTeB 3a
3alITUTY 3aKOHUTOCTH, T1a j€ HAKOH OIIeHE HAaBOJA y 3aXTEBY, HAIIA0:

3axTeB 3a 3alITUTY 3aKOHUTOCTH Opanuoua okp. 3.b., an. M.J., je HeocHOBaH.

Bpanunai okpuBJEEHOT Y YBOJY 3aXT€Ba 3a 3aIUTUTY 3aKOHUTOCTH HABOJM Ja UCTH
noJiHOCH 300r pasnora u3 wiana 485. cras 1. tauka 1) u craB 2. 3KII, jep je Ha YNHEHUYHO
CTame YTBpHEHO y MPaBHOCHAKHO] MPECYAN MOTPEIIHO NpUMEmEH 3akoH. C TUM y Be3H, y
00pa3NoKemy 3aXTeBa UCTHUE 1A je TOKOM IMOCTYIKa YTBPHEHO J1a C€ OKPUBJHEHU (PU3UIKH
oOpauynaBao ca omrehenuM b.I1. HakoH oaurpane ¢yndancke yTakMmuile Ha Kojoj je
omrehenn OMO TJIaBHU Cy/Hja, OJTHOCHO IO U3BECHOM MPOTEKY BpeMEHa U BaH CIOPTCKOT
TepeHa, KaJia BUIIe HUje OMJI0 yUeCHUKa CIIOpPTCKe MpHupende U HaBHjaya, a Aa, KOJ OBaKO
yYTBp)EHOT YMHEHHYHOT CTama W3 KOjer He MPOW3WIA3H Ja C€ OKPHBJHCHW HACHITHHYKH
MOHAIIA0 Ha CIIOPTCKOj MpUpendU W Ha Taj HAUYMH YIpO3UO HEHO OBHjame, YUYECHHUKE H
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HaBHjade, HUCY OCTBapeHa obenexja KpuBUYHOT nea u3 wiana 344a cras 1. K3 3a koje je
OKPHBJHEHH OTJIAIICH KPUBUM.

[Ipenmy HABOIU 3aXTEBa, KOjEMA CE€ Yy CYIITHHHU YKa3yje Ha MOBpPEIy KPUBUIHOT
3akoHa u3 wiaHa 439. Tauka 1) 3KII, mo nutamy na 1u je 1e10 3a Koje ce OKpUBJLEHU TOHU
KPUBHUYHO JIEJIO, M0 HaJlaXkewhy BpXOBHOT KacallMOHOT Cy/1a HUCY OCHOBAaHM.

Ouemyjyhn kao HeocHOBaHE HaBoje Jkanbe OpaHMOIlla OKPUBJHEHOT H3jaBJHEHE
IPOTUB TPBOCTENIEHE MpPECyAe, MCTOBETHE H3JIOKEHHM HAaBOAMMA 3axXTeBa 3a 3AIUTHUTY
3aKOHHUTOCTH, JPYTOCTEIICHH CYI jeé Y CBOjOj MPECY/H, Ha CTPAHU 5 CTaB JPYTH, 32 Ty OIICHY
¥ 32 U3HETO MPABHO CTAHOBHIITE, CATJIACHO CTAHOBHUINITY NMPBOCTENCHOT Cyaa, Aa (PU3HUKH
o0payyH OKpHBJbEHOT ca omTeheHHM Kao YYECHHKOM CIOPTCKe mpupende-dyndaicke
yTaKMHIIe, KOjU C€ OJMIpao y Be3u ca jorahajuMa Ha yTaKMHUIU M Y OKBUPY BPEMEHCKOT
MHTEpBaJa OJ1 [Ba Yaca HAKOH 3aBpIICTKA yTaKMHIIE, KOJH C€ Y CMHUCIY WwiaHa 2. 3aKoHa O
CrpeyaBamy HACHJba W HEJOJIUYHOI TOHAllalka Ha CIOPTCKUM HpupeadaMa cmarpa
BPEMEHOM OJIp’KaBarmba CIIOPTCKE MpHupeade, MpecTaBiba paamby U3BpIICHA Kao o0esex]e
KPUBHUYHOT JieJla HACWIIHMYKO TOHAIamke Ha CIIOPTCKO]j NMPHUPEIOU WM jaBHOM CKYILy U3
ynana 344a craB 1. K3, 1ao motmyHe u mpaBuiiHE pasJiore Koje y cBeMy npuxBaTa BpxoBHU
KacalloHH ¢yl ¥ Ha ucte ynyhyje (wian 491. cras 2. 3KII).

Hanazehu, U3 u3HeTux pasnora, Aa NPBOCTEINEHOM U JPYrOCTEHNEHOM IPECyIOM
HHUje Y4WIbeHa TOBpeda 3aKOHa Ha KOjy c€ yKa3yje 3aXTeBOM 3a 3allITUTy 3aKOHUTOCTH
Opanuona okp. 3.b., BpxoBHu kacanuoHu cyn je, Ha ocHoBYy uiaHa 491. cras 1. 3KII,
OJUIY4HO Ka0 y U3pELH OBE IpeCy/e.

3anucHnvap IIpencennunk Beha-cynmnja
Harama bamau,c.p. Janko Jlazapesuh, c.p.



