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Beorpan

BpxoBHu Kacanmonu cyn, y Behy cacrtaBibeHOM of cyauja: HeBeHke
Baxuh, npeacennuka Beha, Becka Kpcrajuha, busbane CunanoBuh, Munynke
[[BetkoBuh wu J[lparana AhummoBuha, wranoBa Beha, ca caBeTHHKOM BpxoBHOr
KacaimoHor cyna CHe:xaHoM MeJeHHIIOM Kao 3allUCHUYApeM, Y KPUBHYHOM IMPEIMETy
okpuBJbeHOr /[.B., 300r KpUBHYHOTr [eia TEmIKO AEN0 HPOTHB 0e30€IHOCTH jaBHOT
caoOpahaja u3 unana 297. ctaB 2. y Be3u ca uiaHoM 289. cra 1. KpuBu4HOTr 3aKOHHKA,
ouTydyjyhu 0 3axTeBy 3a 3aIITHTY 3aKOHHUTOCTH OpaHMOIAa OKPUBJHEHOT — aJIBOKaTa
C.B., mogHeroM mpoTHMB MpaBHOCHaXHUX IMpecyaa Bumer cyma y Kpymesny K
0p.14/15 ox 15.10.2015. romure 1 Anenanuonor cyna y Kparyjesmy Kokl 6p.1585/15
on 18.01.2016. romune, y cennuiu Beha oaprkanoj nana 13. ampuia 2016. ronune,
JIOHEO je

PEINEBE

OABANYJE CE, xao HeI03BOJhEH, 3aXTEB 3a 3aIITUTY 3aKOHUTOCTU
Opanuona oxpusibeHor J[.B. — anBokara C.B., mogHeT NpoOTHB MNpPaBHOCHAXHHUX
npecyna Bumer cyna y Kpymesiy K 6p.14/15 on 15.10.2015. roaune u AnenanuoHor
cyna y Kparyjeeuy Kokl 6p.1585/15 ox 18.01.2016. roauxe.

O0pa3aoxeme

[pecynom Bumier cyna y Kpymepny K 6p.14/15 ox 15.10.2015. ronune
roJrHe, OKpuBJbeHU /. B. ormamien je kpuBuM 300T M3BpIIEHAa KPUBHYHOT Jela TEIIKO
nieno npoTuB 6e30eaHOoCTH jaBHOT caoOpahaja u3 uimana 297. craB 2. y BE3U ca YWIAHOM
289. craB 1. K3, 3a xoje zeno je ocyheH Ha ka3Hy 3aTBOpa y Tpajamy OJ] 2 TOJIUHE.

Hcrom npecynom, Ha ocHOBY wiaHa 297. ctaB 5. u unana 86. K3 npema
OKpUBJbEHOM je wu3pedeHa Mepa Oez0enHocTH 3a0paHe ympaBjbakba MOTOPHUM
Bosmwimma "b" u ,I[* kareropuje y Tpajamy oj jemHe roawHe, padyHajyhu on nmaHa
NPaBHOCHAXHOCTH TIPECYJIe, C TUM JIa C€ BpeMe CIIPOBEACHO y 3aTBOPY HE ypauyHaBa y
BpEMe Tpajarma u3peueHe Mepe.

OxpuBspeHn je o0OaBe3aH Ja TUIATH CyAy Ha MME Taymiaja W3HOC O]
6.000,00 nuHapa ¥ Ha HMME€ OCTaJMX TPOIIKOBA KPUBHUYHOI IIOCTYNKa H3HOC O]
33.706,23 nuHapa, Kao ¥ Jia TUIaTH Ha padyH Bumier jaBHor TyxwunamTBa y Kparyjesiry
uzHoc of 76.139,24 nunapa, te na omreheHoj b.M. Ha uMe TpoIIKOBa KPUBHUYHOT
noctynka miatd u3Hoc ox 101.250,00 nuuapa, cBe y poky oa 15 pgana mo
NPaBHOCHAXHOCTH MPECYIE, MO MPETHOM MPUHYAHOT W3BPILICHA.
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IMpecymom Amnenammonor cyma y Kparyjeuy Kokl 0p.1585/15 on
18.01.2016. romune, NEeNMMMUYHHM YyCBajamkeM XaOu okpuBibeHOr J[.B. m merosor
Opanuorna — anBokata A.Il., mpecyna Bumer cyma y Kpymesiy K 6p.14/15 on
15.10.2015. roguHe mpeWHauyeHa je caMO Yy TMOTJeAy OJUIyKe O Ka3HH, Tako IITO je
okpuibeHH J[.B. 300T KpHMBHYHOI Jeia TEHIKO JEeN0 IMPOTHUB 0e30€JHOCTH jaBHOT
caobpahaja u3 wimana 297. craB 2. y Be3u ca wianom 289. craB 1. K3, 3a koje je
MPBOCTENIEHOM TPECYZIOM OIJIAlIeH KPUBUM, OCyl)eH Ha KazHy 3aTBopa y Tpajamy O]l
jeIHEe TOIMHE M IIECT MECEIH, JIOK Cy Y MPEOCTaIoM JIeny OBe kaybe u kanba Bumer
jaBHOT Tyxwmona y KpymeBiy oa0ujeHe Kao HEOCHOBAaHE M NMPBOCTENEHA Tpecyaa y
HETPEMHAYCHOM JIeNTy, TOTBpheHa.

[IpoTuB HaBeAEHHMX TMPABHOCHAXKHUX IMIPECyda, 3aXTeB 3a 3alUTUTY
3aKOHUTOCTH TOJHEO je Opanuian okpusibeHOr JI.B. — anBokar C.B. Ha ocHOBY wiaHa
485. cra 1. Tauka 1. u craB 4. 3KII, 300r moBpeae 3akona u3 wiana 439. tauka 1. u 3.
3KII, ¢ TuM mTo W3 00pa3IokKema MPOU3HMIA3H JIa j€ 3aXTEeB MOJHET U 300T MmoBpeje
3akoHa u3 wiaHa 439. tauka 2. 3KII, ca npemiorom na BpxoBHU KacallloHU CyJ YKHUHE
noOujaHe Tpecye, U MpeaMeT BpaTH MPBOCTSIICHOM CYy/Ty Ha TIOHOBHO cyheme.

BpxoBHHM KacalMoOHM Cya je y cemHulMd Beha, OApKAHO] y CMHUCITY
onpenode wiana 487. crap 1. 3KII, HakoH pa3MaTrpama cruca IpeaMeTa U 3aXTeBa 3a
3alITUTY 3aKOHUTOCTH OpaHUOIla OKPUBJHEHOT, OLCHUO Ja je 3aXTCB HEJ03BOJbCH, U3
crnenehux pasiora:

Onpen6om unana 484. 3akoHHKa O KPUBUYHOM IMOCTYIIKY, IPOIMHUCAHO j€
Jla ce y 3aXTEBY 3a 3allTUTY 3aKOHUTOCTH MOpa HaBECTH Pa3JIOT 3a HErOBO MOJHOLIECHE
(unan 485. cras 1. 3KII).

Kana ce 3axteB nmogHocu 300r noBpene 3akoHa (uigaH 485. craB 1. Tauka
1. 3KII), oxkpuB/beHH MNpeKo cBOI OpaHMOLA, a M caM OpaHWjal KOJU y KOPHUCT
OKPHUBJbEHOT IpPEey31Ma CBE paJiibe KOje MOXKe NMpeay3eTH OKpUBJbeHH (wiaH 71. Tauka
5. 3KII), TakaB 3axTeB MOK€ MOJHETH CaMO M3 pa3jiora MpOMUCAaHUX OApeAOOM ujaHa
485. ctas 4. 3KII, nakie 360r noBpeaa onpenada unana 74, unana 438. cras 1. tau. 1) u
4) u tauka 7) 5o 10) u craB 2. Tauka 1), unana 439. tauka 1) 1o 3) u unana 441. ct. 3. u
4. 3KII.

IIpu TOoMe, oOaBe3a HaBolhema pazjora 3a MOJHOIICHE 3axTeBa 300T
noBpejie 3akoHa (wian 485. craB 1. tauka 1.) 3KII), moapasymesa He camo (GhopMaiHO
03HAYaBame O KOjoj MOBPEAM 3aKOHA ce pajau, Beh W yka3uBame Ha TO y 4YeMy ce OHa
cacToju.

Y KOHKpEeTHOM ciy4ajy, OpaHHWJall OKpPUBJbEHOI, Kao pasJior 3a
MOJTHOULICHE 3aXTEBa 3a 3AIUTUTY 3aKOHUTOCTH, HABOJM MOBpEAY 3aKoHa u3 uiaHa 439.
tauka 1. mw 3. 3KII, ucrumamem pna neno 300r KOjer je OKpUBJBEHH OCyheH
IPaBHOCHA)XHOM IPECYJIOM HHUje KPUBHYHO JIEJIO U J1a jeé CaMUM THM MoBpeleH 3aKoH U
y TIOTJIeAy W3pHIalka KPUBUYHE CaHKIMje, HE HaBojehW KOHKPETHO y YeMy ce OBe
noBpese 3akoHa cacroje. M3 oOpasnoxkema 3axTeBa MPOM3WIA3H Ja OpaHHiall
MIpaBHOCHAXKHE Tpecye moouja u 300r moBpeae 3akoHa u3 wiana 439. tauka 2. 3KII y
Be3u ca wimaHoM 42. ctaB 1. m wianom 93. 3akona o 6e36emHocTH caoOpahaja Ha



K33 357/2016

MyTeBUMa, yKa3yjyhu Aa je cya MOTrpemHO 3aK/by4HO JIa j€ OKPHUBJBEHHU ITOCTYITa0
cynpoTHo onpenou wiana 42. craB 1. 30BC-a, jep ce kpeTao 103BOJbEHOM OpP3UHOM H Y
CBEMY Y CKJIaJly ca IpOIMHCUMa, Te Jia Cy NelIakube — casa nmokojua omrehena M.IL. u
omrehena b.I'. m3a3Bane HacTaHak mpeaMmeTHe caoOpahajHe He3roie moHamajyhu ce
cynpotHo wiaHa 93. 30bC-a, Te gakie ykasyje Ha MOTPEIIHO W HEMOTIYHO YTBPHEHO
YHECHUYHO CTAFhE M MOTPENIHY OLIEHY JT0Ka3a.

Kako ce, makie, y 3axTeBy 3a 3allITUTy 3aKOHUTOCTH OpaHHOIA
OKpPHUBJBEHOT, K0 pasJior MoOHujama MPaBHOCHAXKHUX Tpecya, camo (JOpMasHO HABOJIE
MOBpeJIe 3aKOHA 300T KOjUX je MOJHOIICHE 3aXTeBa J103BOJHEHO, JOK CE CYIITHHCKHU
yKa3yje Ha pasjore 300r Kojux y cmuciy oapende wiana 485. cras 4. 3KII nogHomeme
OBOT BaHPEIHOT TMPABHOT JieKa HHUjEe JO03BOJBEHO OKPUBJBCHUMA W HHHXOBUM
OpaHuonmMa (TIOTPEIIHO U HENOTIYHO YTBPHEHO YNHHCHUYHO CTAE M MOTPEIIHA OI[CHA
JI0Ka3a), To je BpXOBHM KacalMOHW CyJ 3aXTEB 3a 3alITHTY 3aKOHUTOCTH OpaHHOIa
okpusJbeHor J1.B. ox0aiuo kao HeI03BOJbEH, Ha OCHOBY wiaHa 487. ctaB 1. Tauka 2.y
Be3u ca uiaHoM 485. cras 4. 3KII.

C cBera U3J105KEHOT, IOHETA j€ OATyKa Kao Y U3PEIIH.

3anucHUYAP-CABETHUK, IIpeacennuk Beha-cynmja,
Cuexana Menenuua, c.p. Heenka Basxmuh, c.p.



