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Beorpan

Y UME HAPOJA

BpxoBHu kacauuonu cyn, y Behy cacraBibeHOM 01 cynuja: 3opana TaTtanosuha,
npencennnka Beha, Pagmune JlparmueBuh [luumh, Maje Kosauesuh Tomuh, Come
[TaBnoBuh u Munynke IlBetkoBuh, unmaHoBa Beha, ca caBeTHUKOM TatrjaHom
MunienkoBuh, Kao 3amuMcHUYApeM, Y KPHUBHYHOM MPEIMETY OKPHBJEHOT AA, 300T
KPUBHUYHOT JieJia 3710ynoTpeda ciiy>kOeHOT 10J10%Kaja y Cau3BpIIMIAIITBY U3 uiaHa 359.
craB 1.y Be3u wrana 33. K3, ognmyuyjyhu o 3axTeBy 3a 3aIITUTY 3aKOHUTOCTH OpaHHOIA
okpuBJbeHOI AA, anBokara Hukone JoBuha, MmoiHeTOM NPOTUB NPaBHOCHAKHUX
npecyna OcaoBror cyna y gy K 6p.109/15 ox 11.05.2016. roqunae u Bumer cyna y
Cpemckoj Mutposunu Kokl 222/16 ox 06.04.2017. roaune y ceauunu Beha oapkaHoj
naHa 05.09.2017. roguHe, jeJHOTIIACHO je& IOHEO

MPECYY

OJABUJA CE, xao HEoCHOBaH 3axTeB 3a 3AIUTUTY 3aKOHUTOCTH OpaHuoLa
OKpHUBJbEHOT AA, MOAHET NPOTHUB NMpaBHOCHAXHUX Npecyaa OcnoBHor cyaa y Hluny K
6p.109/15 ox 11.05.2016. ronune u Bumer cyna y Cpemckoj Mutposuum Kxl 222/16
ox 06.04.2017. ronuue.

O0pa3aoxeme

[Tpecynom OcnoBHor cyna y Hluny K 6p.109/15 onx 11.05.2016. roamse,
OKpUBJbEHH AA, OrJaiieH jeé KpuBHM 300T M3BpIICHa KPUBUYHOT Jeia 3j710ynorpeda
CIIy’)KOCHOT T0JI0Xkaja y Cau3BpLIMIAIITBY U3 wiaHa 359. craB 1. y Be3u unana 33. K3,
3a KOje My je M3pedyeHa yCJIOBHA OCy/a TaKo IITO My je yTBpheHa Ka3Ha 3aTBopa y
Tpajarby OJ jelHEe TOAMHE W HUCTOBpeMeHo oxapeheHo na ce yrBplheHa ka3Ha Hehe
U3BPIINTH YKOJIMKO OKPUBJBEHH 3a BpPEME O/ TPH TOJWHE HE W3BPIIA HOBO KPHUBUYHUHO
neno U o0aBe3aH je Ja IUIaTH TPOUIKOBE KPUBUYHOI MOCTYNKa 4Mju he M3HOC OUTH
opeheH HaKHATHO TTOCEOHUM PEIICHEM.

[Ipecynom Bumer cyna y Cpemckoj MutpoBuuu Kxl 222/16 ox 06.04.2017.
roauHe, 0jJ0MjeHa jeé Kao HeOCHOBaHa jkajnba OCHOBHOT jaBHOT Tyxuona y CpeMmckoj
MutpoBuiu — Onesseme y llnny n nuzmehy ocranor xanbda OpaHrnoia OKpuBJHEHOT AA,
na je npecyaa OcnoBHor cyna y luay K 6p.109/15 ox 11.05.2016. ronune, y ogHocy
Ha OBOT OKPUBJHEHOT TTOTBpleHa.
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[IpoTuB HaBeIEeHUX MPABHOCHAXKHUX TPECyJla 3aXTEB 3a 3aIITUTY 3aKOHUTOCTH
nojiHeo je OpaHumian okpuBibeHOT AA, anBokaT Hukomna JoBuh, 300r nmoBpeze 3akoHa u3
ynana 439. tauka 1) 3KII, ca mpemmorom na BpXxoBHM KacamwoHU CyI MOOWjaHE
npecyne mnpenHaud y ocnobahajyhe jep nmemo 3a Koje je OKPUBJBEHH OCYheH HHje
KPUBUYHO JIEIIO.

Pazmatpajyhu 3axTeB 3a 3alITUTY 3aKOHUTOCTH, Ha ceAHMUM Beha ompkaHoj
cxonHo onpendama unana 487. u 488. 3KII, BpxoBHu KacarimoHH CyJl je HAIIao jJa je
3aXTEeB U3jaBJhCH O] OBJIAMINCHOT JINIIA, OJJarOBPEMEH U JI03BOJHECH.

Haxkon miTo je nmpriMepak 3axTeBa 3a 3allTUTY 3aKOHUTOCTH Y CMHCTY wiaHa 488.
crap 1. 3KIl-a moctaBHO jaBHOM TYXHOIly, BpXOBHH KacallMOHH CyJ j€ OJIp:Kao
cemHMIly Beha 0 K0joj HUje o0aBemTaBao jaBHOT TY)XHOIA U OpaHuoia, jep Behe Huje
HanuIo Ja OM BUXOBO MPUCYCTBO OMJIO O 3HAYaja 3a JOHOIICHkE o/TyKe. Ha ceanuiu
Beha BpXoBHU KacallMOHU Cy/ je pa3MOTPHO CIHCE MpEeaMETa, ca Mpecyaama MpOTHB
KOjHX je 3aXTEB 3a 3aIITHTY 3aKOHHTOCTH TOJIHET, Ma je MO0 OLECHH HABOJA Y 3aXTEBY
HaIao:

3axTeB 3a 3alITHTY 3aKOHUTOCTH OpaHUOIIa OKPUBJEEHOT AA je HEOCHOBaH.

Bpanunan oxpuBibeHOr AA y 3axTeBy HaBOAM Jia MPBOCTENEHA Mpecyla He
caJipKM Ha3zHAUYEHE TY>KHOCTH KOj€ jeé OKPUBIJHEHU IPOIYCTHO Ja M3BPIIU a KOje je
npeMa MaTepHjaTHONpPaBHUM TPOMMCUMa MOPAo Ja W3BpIIH Beh ce maymraaHo Mo3uBa
Ha wi.259-294 llapuHCKOT 3aKOHa KOjU YJIAHOBM O00yXBaTajy CBE IYXHOCTH —
oByamhema MapuHCKOT CIYy)KOCHHKa Kao M Ha 4uiaH 295. UCTOT 3aKOHUKA, KOJU HUjE Y
BE3M Ca OBUM KPUBHYHHMM IOCTYIKOM Kao M Ha 3aKOH O IpeBo3y y MelyHapoJIHOM
JIpyMCKOM caoOpahajy anmu 0e3 HaBohema KOHKPETHOT WiIaHa TOT 3aKOHA KOJH je
OKpHUBJbeHH mpekpumno. Vmajyhu y Buay na NpBOCTENEHM CyJ HU Y M3PEUd HU Y
o0pa3ioxemy HHje HaBeO MaTepHjaJTHONPaBHE MPOIKUCE KOj€ j€ OKPUBJLEHH MPEKPILINO
y paZmbaMa OKPUBJHEHOT HE CTHUY C€ €JeMEHTH KPUBUYHOT Jieja 3a KOje je€ OKPUBJbEHU
MPBOCTETIEHOM IIPECY/IOM OTJIAllIeH KPUBUM, T1a CY IPBOCTEINIEHH CY/I, @ U JPYTrOCTEIICHN
KOjH je MOTBPANO NMPBOCTENEHY NMPeCcyAy YUMHUIIM MOBPELy 3aKoHa U3 wiaHa 439. Tauka
1. 3KIL

Onpendom umana 359. craB 1. K3 mponucano je ga ciryxO0€HO WM OJrOBOPHO
JUIle KOoje HCKopHIIhaBamkeM CBOTI CIOyXOeHor Tojoxkaja WM oBiamhema
PEKOpaueHheM TpaHUIlE CBOTI CiIyXOeHOr oBiamhema WIM HEBPIICHEM CBOjE
ciy’)kOeHe JTy>)KHOCTH, IpubaBH ceOM WK IpyroM (U3NYKOM HIIH MPABHOM JIMILY KaKBY
KOPHUCT, APYrOM HaHece KaKBy INTETYy WJIM TEXe MOBPEIH TpaBa Ipyror, KazHuhe ce
3aTBOPOM OJ1 IIECT MECEIH JI0 MeT FOJHHA.

W3 4MmbeHUYHOr Onuca paalkbe HU3BpIICHa KPUBUYHOI Jiela 3JI0ymoTpede
ciyx0eHor nmosioxkaja u3 wiana 359. cras 1. y Be3u unana 33. K3, 3a koje je OKpUBIbEHH
AA ornameH KpUBUM IPBOCTENIEHOM NPECyJOM, IpOou3Niaze CBH CYOJeKTHMBHH U
00JEKTHBHH €JIEMEHTU TOT KPUBUYHOT JeJla — a HauMe Ja j€ Kao HapUHCKH CITYKOEHUK
HEBPLICHEM CBOj€ CIIY)KOCHE JYKHOCTH MPHOABUO JPYroM (hU3MYKOM JIUIY UMOBHUHCKY
KOPUCT U TO MO NPETXOJHOM JOrOBOpPY ca OKpuBJbeHUM bb, Ha Taj HaumH WITO HUjeE
nperyieao 1o03Boiy MunHucTapeTBa 3a uHppacTpykrypy Penybnuke Cpbuje 3a ynazak
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ayrooyca ,,...“ XpBaTCKUX per. O3Haka ... KOjy J03BOJIy je MOpao Jia mperiena ¥ Tako
IITO HUjE y JHEBHUK jaoralhaja T3B. ,,KOHTPOJHH KOMITjyTep* yHEO MOJATKE O YJIACKy
oBor ayroOyca y Penyonuky Cpowujy.

[To Hanaxxewy BpxOBHOT KacallMOHOT CyAa, HABOAU 3aXTeBa 3a 3alITHTY
3aKOHUTOCTH OpaHHOlla OKPHUBJBEHOT AA KOjUMa c€ yKa3yje Ha MOBpEeAy 3aKOHa W3
ynana 439. tauka 1) 3KII, cy HeocHOBaHU, 003UPOM J1a KPUBHYHO IO 3JI0yNmoTpeda
cayxOeHor Tmonoxaja u3 uwiaHa 359. K3, He cmaga y Kpyr KpUBHYHHUX Jelia ca
OJIaHKETHOM TUCTIO3MIIM]OM, Ma UMajyhu y BUAY J1a W3 U3PEKe MPBOCTEIICHE Ipecye
npowu3ia3e cBa OMTHa Cy0jeKTUBHA U 00jeKTHBHA 00eleXkja KpUBHYHOT Jieja 3a Koje je
OKpHBJbEHH AA OIJIAlICH KPUBUM, 3aXTEB OpaHUOIA OKPUBJHCHOT j& OICHCH Kao
HEOCHOBAH.

BpxoBHM KacallMOHM CyJl C€ HHj€ YITYIITA0 Y OIICHY HaBOJa 3aXTeBa 3a 3alITUTY
3aKOHUTOCTH KOjH C€ THUY HEeIOCTaTaka y pas3jio3uMa JaTUM Y MPBOCTEICHO] MPeCcy/u,
Kao ¥ HaBOJIC KOjUMa Ce yKa3yje Jla y OBOM KPHBHYHOM IOCTYIIKY HUje YTBp)EeH MOTUB
OKpHBJbEHOT AA, 003MpOM J1a HaBeIeHO Yy cMuciy oapende wiana 485. cra 4. 3KII,
HE TIpeJICTaB/ba 3aKOHCKH pa3jior 300T Kora OW OKPUBJHEHOM U H-ETOBOM OpaHHOILY
OMJII0 03BOJFEHO MOAHOIICHE OBOT BAHPEIHOT MPABHOT JIEKA.

W3 mampen HaBeAeHHMX paszjiora, JOHETa je OJJIyKa Kao y U3peIu Ha OCHOBY
onpenoe uinana 491. cras 1. 3KII.

3anucHNYap-caBeTHHUK, IIpencennnk Beha-cynmja,
Tartjana MusenkoBuh,c.p. 3opan Taranosuh,c.p.
3a TaYHOCT OTIIPAaBKa
VYrnpaBuresb NUCApHHULIE
Mapuna AnTonuh



