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beorpan

BpxoBHu kacamnuonu cya, y Behy cacraBibeHoM of cyauja: bate l[BerkoBuha,
npencennnka Beha, PamocnaBa IlerpoBuha, Mupossyba Tomwmha, Maje Kopauesuh-
Tomuh u Becka Kpcrajuha, uianosa Beha, ca caBeTHuKOM BpxOBHOT KacalmoHOT cyjaa
Haramowm bamarl, kao 3anucHuuYapeM, y KpUBUUHOM NPEAMETY OKpUBJbEHOI AA, 300r
KPUBUYHOT JIeJIa TEUIKO N0 MPOTUB 0e30eIHOCTH jaBHOT caoOpahaja u3 umana 297.
ctaB 4. y Be3u ca wianoMm 289. craB 3. y Be3u ca ctaBoM l. KpuBuuHOr 3akoHuka,
ony4yyjyhu o 3aXTeBy 3a 3allITUTY 3aKOHUTOCTH OpaHUOIla OKPUBIbEHOT AA, agBOKaTa
PanocnaBa Pagojuumnha u3 ..., MOJHETOM MPOTHB MPAaBHOCHAXXKHUX Ipecyna OCHOBHOT
cyna y Jlebany 1K.6p.165/15 ox 29.01.2018. rogune u AnenanuoHor cyaa y Humry
Kokl 6p. 333/18 on 23.05.2018. rogune, y ceqaumu Beha oaprxkanoj nana 24.09.2018.
TOJIMHE, IOHEO je

PEINEBE

OJABALYJE CE 3axTeB 3a 3alITUTY 3aKOHUTOCTU OpaHUOLIa OKPUBIHEHOT AA,
anBokara PagocnaBa Panojuunha, mogHer mpoTHB NMpaBHOCHAXKHUX Npecyaa OCHOBHOT
cyna y Jlebany 1K.6p.165/15 on 29.01.2018. rogune u Anenanuonor cyna y Humry
K1 Op. 333/18 ox 23.05.2018. ronune.

O0pa3aoxeme

[Ipecynom OcunoBHor cyna y Jlebany 1K.6p.165/15 ox 29.01.2018. romumne,
OKpUBJbeHHM AA orjameH je KpUBUM 3a KPUBHYHO JI€J0 TEIIKO JeJ0 MpPOTHB
0e30eqHOCTH jaBHOT caoOpahaja u3 wiana 297. craB 4. y Be3u ca wianom 289. ctaB 3.y
Be3u ca craBoM 1. Kpusuunor 3akonuka (K3) u ocyhen Ha ka3Hy 3aTBOpa y Tpajamby 0.1
8-ocam mecemu koja he ce W3BpmHMTH Tako MmMTO he je OKPHUBIBEHW W3Ip)KaBaTH y
npocTroprjama y Kojuma craHyje y ..., OnmTusa ..., 6e3 npuMeHe Mepe eJIeKTPOHCKOT
Ha/J30pa, ¢ TUM IITO HE CME HAMyUITaTH NPOCTOpPHje y KOjUMa CTaHyje, OCUM Yy
cllyyajeBUMa MPOMHMCAHUM 3aKOHOM KOjU ypehyje u3Bplleme KpUBHYHUX CaHKIIMja, a
YKOJIMKO OKPUBJbEHH JEHOM y Tpajamby MpeKo 6 yacoBa WM JIBa IMyTa y Tpajamy 110 6
4acoBa CaMOBOJFHO HAIyCTH MPOCTOPH]E Y KOjUMa CTaHyje cy1 he oJpeiuTH 1a OcTaTak
Ka3He 3aTBOpa M3APKU y 3aBOJy 3a U3BpIIEHE Ka3zHe 3aTBopa. VicToM mpecyoM, npema
OKPHUBJHCHOM j€ M3peueHa Mepa 0e30eTHOCTH 3a0paHe yIrpaBibarhba MOTOPHUM BO3HIIOM
b KaTeropuje y Tpajamy ox | romune, koja Mepa ce Hehe ypauyHaTu y u3peueHy
Ka3Hy 3aTBOpa NPH YEMY j€ OKPHBJbEHU 00aBe3aH M Ha Tutahame TPOIIKOBAa KPUBUYHOT
noctynka, 1 To OCHOBHOM jaBHOM TyxuiamTBy y Jlebany usnoca ox 52.341,00 nunapa
U cyay y u3Hocy ox 55.776,16 nunapa, kao u naymana y uzHocy oxa 5.000,00 nunapa,
cBe y poky on 30 nmaHa oj naHa mpHjeMa IMPaBHOCHAXKHE IpPecyAe MOJ MPETHOM
HNPUHYIHOT U3BPLICHA.
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Anenanuonu cyn y Humy, nmpecynom Kokl 6p. 333/18 ox 23.05.2018. rogune,
ycBajambeM jkanbe OCHOBHOT jaBHOr Tyxuomna y JlebaHy, mpewHadywo je mpecymny
OcHogHor cyna y Jlebany 1K.0p.165/15 ox 29.01.2018. ronune y neny omiayke o Ka3HU
Tako INTO je OKPHBJbEHOT AA, 32 KpUBUYHO JEJIO TEHIKO N0 MPOTHB 0e30eqHOCTH
jaBHOT caoOpahaja u3 wiana 297. ctaB 4. y Be3u ca wianoM 289. ctaB 3. y Be3u ca
craBoM 1. K3 3a Koje je mpBOCTENIEHOM MPECYIOM OTJIAIIeH KPUBUM, OCYIHMO Ha Ka3Hy
3aTBOpa y Tpajamy of l-jemHe roauHe, Kojy he m3apkaTH y 3aBOJy 3a HM3BPIICHE
KPUBUYHHUX CaHKIMja, JOK j€ MPBOCTENCHA IMpecylda y NPeocCTaioM ey ocTraia
HEeIperHayeHa.

bpanunan okp. AA, anB. Pamocnas Pamojuunh, mogHeo je 3axTeB 3a 3allTUTY
3aKOHHTOCTH TPOTHB TpPaBHOCHaXHE mpecyne Amnenanuonor cyaa y Humy Kokl Op.
333/18 on 23.05.2018. ronuue, 300r OuTHE MOBpezAe oapenada KPpUBUYHOT TOCTYIIKA U3
ynana 438.c taB 2. tauka 1) 3KII, ca npennorom na BpXxoBHU KacalMoHH CyJl YCBOjU
3aXTEB 3a 3aIITUTY 3aKOHUTOCTH Ka0 OCHOBAH, YKUHE IMOOUjaHy NPYrocTereHy npecymy
U TpeAMET BPAaTH TMPBOCTEIICHOM CyAy Ha IOHOBHO OJUTyYMBAamkE, a W3 HaBOAa M
npejyiora 3aXxTeBa MPOU3MIIA3U JIa je MCTH IMOJHET M MPOTHB HABEJCHE MPBOCTEIICHE
npecyje.

BpxoBHH KacalyoHu Cy[l je y ceHuIH Beha, opkaHoj y CMHCITY oapenada uil.
486. craB 1. n 487. ctaB 1. 3akoHuka o kpuBuuHoM noctynky (3KII), pasmorpuo crnuce
IpeMeTa ca 3aXTEBOM 3a 3alUTUTY 3aKOHUTOCTH OpaHMOlla OKPUBJEHOT, I1a j€ HAIllA0:

3axTeB 3a 3alITUTy 3aKOHUTOCTH OpaHHOlla OKPUBJHEHOT AA HEMa 3aKOHOM
MIPOTIHCAH CaJIpxKaj.

Onpenoom umana 484. 3KII mpommcaHo je na ce y 3axTeBy 3a 3allTHTY
3aKOHUTOCTH MOpa HAaBECTU Pa3Jor 3a MOAHOIIeHe (wiaH 485. craB 1.), mTo y cinydajy
MOIHOIIIEH-A 3aXTEBA 3a 3aIITUTY 3aKOHUTOCTHU 300T ToBpene 3akoHa (wiaH 485. ctas 1.
tauka 1) 3KII) moapasymeBa ompenesbeme onpeheHe MoBpene 3akoHa 300T Koje
OKPUBJbCHH, TIPEKO OpaHUOIla MOXE MOJHETH OBAj BAaHPEIHH IpaBHU JieK (wiaH 485.
ctaB 4. 3KII) u o6paznoxkeme y yueMy ce KOHKPETHO CacTOju MOBpea 3aKOHA UCTAaKHYTa
y 3aXTEBY.

bpannnan okpuBbeHOr AA Kao pasior MOJHONIECHA 3aXTEBa 3a 3alUTHUTY
3aKOHUTOCTH HCTHYE OWUTHY MOBpeny ojapenada KpUBUYHOT MOCTyNKa M3 uiaHa 438.
craB 2. tauka 1) 3KII. OBa moBpena 3akoHa, IpemMa IUTUPAHO] 3aKOHCKO] OJpenou,
IIOCTOjU aKO ce Mpecyia 3acHUBA Ha JI0Ka3y Ha Kome ce o oapendama 3KII He moxe
3aCHUBATH.

MehytuMm, y oOpasnoxkemy 3axTeBa, OpaHuIaI] OKPUBJFEHOT HE OIMHUCY]E Y UeMy
ce KOHKPETHO CacTOju MCTaKHyTa MOBpeJa 3aKOHa, OJHOCHO YOIIITE HE HaBOAU HH
jenaH JoKa3 HUTH pas3jore 300T KOjUX cMmaTpa Ja ce Ha oapeheHOM JoKa3y MmoOujaHa
NPaBHOCHAXKHA TIpecy/ia HUje MOTIJIa 3aCHOBATH, Beh yka3yje Jla ce CaHKIMjoM Koja je
U3peUeHa OKPHUBJBEHOM IIPBOCTENEHOM MPECYIOM MOKE OCTBApUTH OIILITa CBpXa
U3pHIIaka KPUBUYHMX CaHKIMja, U3 wiaHa 4. ctaB 2. K3 u 1a je npBocreneHa npecyna y
TOM JIeJly JOHETa Ha OCHOBY IIPAaBUJIHO U MOTIYHO YTBPHEHOI YMHEHUYHOI CTama, C
TUM J1a ckpehe nakiky Ha Hajla3 ¥ MUIUbEH-E BelTaka caoOpahajHe cTpyke Koju cMaTpa
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,»[IPaBHO HEYTEeMEJbEHUM " jep BEITaK HUje 1a0 OJrOBOP Ha MPHUMEN0e OKPUBJHEHOT Ha
NUCAHU Hajla3 BeIlITaKa.

CreICTBEHO PEUCHOM, 3aXTEB 3a 3AIITHTY 3aKOHUTOCTH OpaHHOI[d OKPHBJHEHOT
AA Hema 3aKOHOM IIPOIMCaH Caipkaj y cMuchy oapenode wiana 484. 3KII.

BpxoBHU KacalmoHu CcyA, mpeMa u3pu4uToj oapenou unana 489. cras 1. 3KII,
UCIIHTYj€ TIPAaBHOCHAXXHY OJIIYKY WJIM TIOCTYIAK KOJH j& MPETXOANO HEHOM JIOHOIICHY
y okBupy paznora (wian 485. craB 1. 3KII), mema u mpaBua moOujama KOjU CY
WCTAaKHYTH Yy 3aXTEBY M HHje OBjamheH /a mo ciy>)kO€HO] JYKHOCTH OIEHYje KOjy
KOHKPETHO TOBPEIy 3aKOHA WJIM APYrH Pasiior je OpaHWiIal MMao y BUIY HPUIHKOM
MIOTHOIIICHA 3aXTEBA.

W13 u3HeTHx pasnora, BpxoBHM KacalloHH Cyj je, Ha OCHOBY 4iaHa 487. ctas 1.
tauka 3) y Be3u ca uianom 484. 3KII, omryuno kao y uzpenu oBOr peniema.
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