Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
K33 751/2018
05.07.2018. roguue

beorpan

Y UME HAPOJA

BpxoBHu kacamnuonu cya, y Behy cacraBibeHoM of cyauja: bate I[BeTrkoBuha,
npencennunka Beha, [Iparana Ahumosunha, Mupossyoa Tomuha, busbane CunanoBuh u
Becka Kpcrajuha, unanosa Beha, ca caBetnukom Onrunom Ko3nos, 3anucHuyapem, y
KPUBUYHOM TIPEIMETY OKPHBJHCHOT AA, 300T KPUBUYHOT Jelia U3HOIICHE JIMIHUX U
MOPOJUYHUX MpUIMKA W3 wiaHa 172. ctaB 2. y Be3u craBa 1. KpuBHUHOI 3aKOHUKA,
oTydyjyhu 0 3axTeBy 3a 3alITUTy 3aKOHUTOCTH OpaHMOLA OKPUBJHEHOT, aJIBOKaTa
Jlazapa IlmyxxapeBuha, MogHETOM HMPOTUB MPAaBHOCHAXHUX Mpecyaa OCHOBHOT cyaa y
Hosom Cany K 1531/16 on 04.09.2017. ronune u Bumer cyga y HoBom Cany Kokl
262/17 ox 07.05.2018. rogune, y cemuunu Beha onpxkanoj 05.07.2018. roaune,
JEIHOTIIACHO je, IOHEO

NPECYY

OJABUJA CE, kao HEOCHOBaH, 3aXTE€B 3a 3alITUTY 3aKOHUTOCTU OpaHuoIa
okpuBJbeHOT AA, anBokata Jlazapa [lmyxapeBuha, mogHeT MPOTHUB MPaBHOCHAKHUX
npecyna OcHoBHor cyna y HoBom Cany K 1531/16 ox 04.09.2017. ronune u Bumer
cyna 'y HoBom Cany Kx1 262/17 on 07.05.2018. ronune.

OO0paszaoxeme

[Tpecynom OcnoBHor cyna y Hosom Cany K 1531/16 on 04.09.2017. roaune
OKpHUBJbEHH AA OTJallleH jeé KPUBUM 300T M3BPILIEHOT KPUBUYHOI JieJa H3HOLICH~E
JUYHUX U MOPOJAWYHMX NpHUIMKa U3 wiaHa 172. craB 2. y Be3u craBa 1. KpuBuunor
3aKOHWKA W ocyheH Ha HOBYaHYy Ka3Hy y m3Hocy oxa 150.000,00 nmunapa kojy je aykaH
IUTATUTH Y POKY OJ1 TPU MECEeNa, M0 MPaBHOCHAKHOCTH TMpecyie a y MIPOTUBHOM he ucra
OuTH 3aMemheHa Ka3HOM 3aTBopa Tako mrto he 3a cBakux 3amodetux 1.000,00 gumHapa
HOBYAaHE Ka3He OWTH ofpeheH jemaH JaH KazHe 3aTBopa, T€ je obaBe3aH Ja Cyay
HaKHa/Id TPOILIKOBE KPUBUYHOT MOCTYIKA, KA0 y U3PELH Ipecy/e.

[Tpecynom Bumer cyma y Hosom Camy Kkl 262/17 ox 07.05.2018. rogune
o/0ujeHa je, Kao HeOCHOBaHa, kanba OpaHuola okpuBbeHOT AA U moTBpheHa npecyaa
OcnosHor cyna y HoBom Camy K 1531/16 ox 04.09.2017. roaune, T€ je OKPUBIbEHU
oOaBe3aH Ha TuIahamke TPOITKOBA KPUBUYHOT TIOCTYITKA HACTAIHX MPE THM CYIOM.

[IpoTuB HaBeneHUX Tpecyaa, Ha OCHOBY uiaHa 482. u unaHa 483. ctaB 1. u 2.
3KII, 6panunarn okpuBibeHOr AA, anBokat Jlazap I[lmyxapeBuh moaHeo je 3axTeB 3a
3aIITUTY 3aKOHUTOCTH 300T OWTHE TOBpene ofpenaada KPUBUYHOT MOCTYIKA W3 WiaHa
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438. craB 2. Tauka 1) y Be3u wiana 485. craB 1. tauka 1) 3KII, y3 npenior BpxoBHom
KacallMOHOM CyAYy Jla YTBPJH Jia je IOJHETH 3aXTEB OCHOBAH, T€ J1a MOOMjaHe Mpecye
MPEHHAYU TaKO MTO he OKPUBJHEHOT OCIO0O0IUTH OJf KPUBUYHE OJATOBOPHOCTH WM Ja
IpeMeT BpaTh Ha MOHOBHO OJUTYYHBAbE.

BpxoBHHM KacallMoHH Cyja je JOCTaBUO MPHMEpaK 3axTeBa 3a 3allTUTy
3aKOHUTOCTH PenyO0iauM4KkoM jaBHOM TYXKHOIY CXOIHO onapeadu uinaHa 488. craB 1.
3aKOoHHMKA O KPUBUYHOM IOCTYIKY, T€ je€ Y CeIHUIM Beha KOjy je OJpikao y CMHCIY
yrana 490. 3KII, 6e3 obapemraBama PenmyOmuykor jaBHOT TyXKHOLla W OpaHHOIA
OKpPHUBJbEHOT, cMaTpajyhu 1a BUXOBO MPUCYCTBO HHUjE O] 3HAYaja 3a TOHOIICHE OJUTYKE
(unan 488. craB 2. 3KII), pa3moTpuo crnuce mnpeamMeTra U MPABHOCHAKHE IIPeCyie
MPOTUB KOJUX j& 3aXTEB 3a 3aIITUTY 3aKOHUTOCTH IMOIHET, Ma jé HAKOH OIICHE HaBOja
W3HETUX Y 3aXTEBY, HAIIA0:

3axTeB 3a 3allITUTY 3daKOHUTOCTHU HI/Ije OCHOBAH.

[TogHeTnM 3axTeBOM OpaHHOLIA OKPUBJBEHOI CE€ yKa3dyje Ha OWUTHY IOBpeAy
onpenabda KpUBMIHOT TocTynKa u3 wiana 438. cra 2. tauka 1) 3KII maBoguma na je
IPBOCTEINEHH CYJ IPUIMKOM OJUTYy4YHBambha, KOPUCTHO HE3aKOHUTE JI0Ka3e - (POTOKOMHje
¢dororpaduja ca DejcOyk cTpaHuIe Koje cy mpudaBIbeHE CYNPOTHO Wwiany 152. cras 3.
3KII, te umany 155. craB 1. 3KII, 6e3 oOpa3nokeHOr 3axTeBa jaBHOI OJIHOCHO
MIPUBATHOT TYXKHOIIA 3a MpeTpecame, 0e3 Hapeade cyna 3a mperpecame, Te 0e3 ydemrha
CTPYYHOT JIMIIA.

BpxoBHM KacallMOHU CyJl HaJla3| Jla Cy HaBeAECHU J10Ka3M - oTorpaduje jaBHUX
o0jaBa Ha ®ejcOyK CTpaHULIU - TPOPHITY OKPUBIHEHOT AA U TO:
- ororpaduje o6jaBmene 02.08.2016. rogune y 23:01h Ha kojuma cy mpBa u apyra
ctpana npecyae OcHoBHor cyna y Hosom Cagy K 2005/15 ox 08.06.2016. ronune, y3
nparehu TeKCT - KOMEHTape 00jaBJbeHE Mpecy e U
- ¢ororpaduje ob6jaBpere 03.08.2016. roguue y 19:31h u 19:32h nHa kojuma je
oOpasnoxeme ucre npecyae OcuoBHor cyna y Hosom Cany K 2005/15 ox 08.06.2016.
roauHe, y3 mpaTehu TeKCT - KOMeHTape, NpuOaB/beHH y CKIIAAY ca 3aKOHHUKOM O
KPUBUYHOM TOCTYnNKy. Kako ce paauio o jaBHMM o0jaBama, KOje Cy JOCTYIHE CBUM
KOpPHCHUILIMMa JIpyliTBeHe Mpexe DejcOyk, MHUpOM IUIaHETe, KOjuMa ce MpHCTyMa
IyTeM MHTEpHEeTa, TO HHje OMJIO pas3jiora 3a NPHUKYIJbamheé HAaBEACHUX O00jaBJbEHUX
nokaza - (otorpaduja mperpecameM ypehaja 3a ayromarcky oOpaay mojaTraka
OTIpeMe ca EJIEKTPOHCKUM 3aliucruMa 1o Hapeaou cyaa, Ha o0pasiioKeHH 3aXTEeB JaBHOT
Ty)Kuona - y cmuciy unaHa 155. craB 1. y Besu wiana 152. cra 3. 3KII, kako To
HEOCHOBAHO yKa3yje OpaHWIIAI] OKPUBJGEHOT y ITOJHETOM 3axTeBy. Takole, Ha TI1aBHOM
nperpecy onpxkanoM npeq OcaoBHuM cynom y Hosom Cany 04.09.2017. rogune, HakoH
n3Bohema MMCMEHHX J0Ka3a, Mehy KojuMa je U (HOTOIOKYMEHTallhja jaBHUX 00jaBa Ha
®ejcOyk npoduiy - CTpaHHIM OKPHUBJHEHOT AA, HEMOCPEIHUM YBUIOM U UYHTAHHEM
UCTHX, OKPHUBJBCHH U HETOB OpaHmian afaBokar Jlasap [Iimyxapesuh Ha Taga caunmeHU
samcauk K 1531/16 ox 04.09.2017. rogumHe HHCYy HM3HENHM MpUMen0e Be3aHO 3a
W3BEJCHE THMCaHE JI0Ka3e, jep Ce W HEe paad O JOKa3uMa KOju Cy NpHOaB/bEHU
IIpeTpecambeM pauyHapa U padyyHapcKux nozgaraka (wiad 152. cras 3. 3KII).

W3 HaBemeHuX pasznora BpXOoBHM KacallMOHU CyA Haja3d Jia y PEIOBHOM
KPUBUYHOM MOCTYNKY HHj€ YIHI-EHAa OMTHA MOBpea opeaada KpUBHYHOT MOCTYIIKA U3
ynana 438. craB 2. tauka 1) 3KII ogHocHO na ce moOujaHe mpecyae He 3aCHHUBAjy Ha
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Joka3zy Ha kome ce mo oapendama 3KII He mMory 3acHMBaTH, Kako c€ TO HEOCHOBAHO
yKa3yje y TIOJHETOM 3axTeBy OpaHuona OKpuBjbeHOr AA, anBokata Jlasapa
[TnyxapeBuha.

W3 m3HeTux pasnora, BpxoBHM KacallMOHW CyJ je Ha OCHOBY onpenada uiaHa
30. craB 1. 3akonHa o ypehemy cynoBa, mpumeHnom uiana 491. cras 1. 3KII omryuno kao
y U3pEIH OBE Mpecy/Ie.

3anucHUYap-CaBeTHUK, IIpencennuk Beha-cyauja,
Onruna Kosnos,c.p. bara l{BeTkoBuh,c.p.
3a TauHOCT OTIPaBKa
VYrpaBuresb NUCAPHHULIE
Mapuna Autonuh



