Peny0siuka Cpouja
BPXOBHU KACAIIMOHU CY /]
K33 IIp 3/2019
05.02.2019. roaune

Beorpan
Y UME HAPOJA

BpxoBuu kacanmonu cyn, y Behy cactaBibeHOM on cyauja: 3opana TaramoBuha,
npencennuka Beha, Panvune parudeBuh-/{nanh, Maje KoBaueruh-Tomuh, Come I[1aBnoBuh u
Jacmune BacoBuh, umanoBa Beha, ca caBetHukom Jenenom IletkoBuh-MusojkoBuh, kao
3allMCHAYApEM, Y TIPEKpIIajHOM MpeaMeTy OKpuBJbeHOr mpaBHor iuma "AA" JIOO wu
okpuBsbeHOT bb, Ka0 0roBOpHOT NUIa y IpaBHOM JIHILY, 300T mpekpiiaja u3 wiaHa 326. ctas 1.
tagka 60. 3akoHa o Oe30emHocTH caoOpahaja Ha myTreBMMa W JAp, OAIydyjyhul O 3axTeBy 3a
3alITUTY 3aKOHUTOCTH PenyOmwmukor jaBHor Ttyxkuora IIt3 943/18 on 14.01.2019. roauwe,
MOJIHETOM TPOTHB MpaBHOCHaXHE mpecyae [IpekprrajHor amenamuwoHor cyna y beorpany,
Onememe y Kparyjesity 1-116-TTpx 21681/18 ox 22.10.2018. roaune, y cenuunu Beha oxpkaHoj
nana 05.02.2019. roaune, jeJHOTIIACHO j& TOHEO

MPECYY

YCBAJA CE kao OCHOBaH 3axT€B 3a 3alUTUTY 3aKOHUTOCTH PemyOiuykor jaBHOT
tyxuona I1t3 943/18 ox 14.01.2019. romune u yrBphyje Aa je MPAaBHOCHAKHOM MPECYIOM
[pekprrajuor anenaimonor cyaa y beorpany, Onememe y Kparyjesmy 1-116-TTpx 21681/18 on
22.10.2018. ronune noBpeheH 3akoH u3 wiaHa 265. ctaB 1. Tauka 1. 3akoHa o mpekpuIajuMa y
KopucT okpuBJbeHOT npaBHor jmia "AA" JIOO u bb kao oaroBopHor nuia y npaBHOM JIHILY.

Ob0pa3aoxeme

IMpecynom Ilpexpmrajuor cyma y Kpamey IIp 2575/18 onm 27.08.2018. romume,
okpuBJbeHO npaBHo Juie "AA" JIOO u okpussbeHu bb, ka0 oAroBopHo JHIe y MpaBHOM JIHILY,
OTJIAIIICH! CYy OJTOBOPHHM W TO TIPaBHO JIHIIE 300T mpekpiiaja u3 wiaHa 326. ctaB 1. Tauka 60.
3akoHa o Oe30enHocTH caoOpahaja Ha MyTeBMMa, a OJrOBOPHO JIMIIE Y HPaBHOM JHUIY 3a
npekpiraj u3 wiana 326. craB 2. y Be3nu wiaHa 326. craB 1. tauka 60. 3akoHa 0 6e30eqTHOCTH
caoOpahaja Ha myTeBHMa, 3a Koje cy ocyhenu u To npasHo juie "AA" JIOO Ha HOBUaHY Ka3HY Yy
n3Hocy ox 60.000,00 guHapa, a OJrOBOPHO JHIC Y NpaBHOM JuIly Bb Ha HOBYaHy KasHY y
uzHocy on 6.000,00 nmuapa, kojy cy obaBe3aHM Ja Ijare y poky onx 15 nmaHa on naHa
MPaBHOCHAXHOCTH Tpecyne. OKpHBIbEHH Cy 00aBe3aHW Ja Ha WME TPOIIKOBA MPEKPINajHOT
IIOCTyNKa IulaTe mnaymanHud u3Hoc of no 1.000,00 nuuHapa y poky on 15 ngana on nmaHa
MIPaBHOCHAXXHOCTH TIPECY/IE IO MPETHOM HAIUIaTe IPHHYIHUM ITYTEM.

[IpaBHOCHaxHOM TipecynoMm [Ipekpmajnor anemamnuonor cyna y beorpany, Onebeme y
Kparyjesy 1-116-TIpxx 21681/18 ox 22.10.2018. romune, ycBajambeMm xajinbe OpaHuona



-2- K33 IIp 3/2019

okpuBbeHUX npaBHor juna "AA" JIOO um oarosopHor nuua y mnpaBHoM Jjuny bb u mo
CITy0€HO] Ty>)KHOCTH TpenHadeHa mpecyna IlpexpmajHor cyna y KpaseBy Ilp 2575/18 on
27.08.2018. roaMHe, TakO MTO Cy OKPUBJbEHU OCIO0OHEHW OJl ONrOBOPHOCTH 32 DPaIiby
npekpiiaja u3 wiana 326. craB 1. Tauka 60. y Be3u craBa 2. 3akoHa o 6e30emHocTH caoOpahaja
Ha MyTEeBHMA, jep MPEKpIaj 3a KOjH Ce TepeTe MO MPOIMKCY HHje MPEeKpIaj carjacHo oapeadu
yirana 250. craB 1. Tauka 1. 3akoHa 0 WpeKpIIajuMa, JOK je 0A0HjeHa Kao HeOCHOBaHa ayuba
OpaHHoIla OKpUBJFEHHUX M3jaBJbeHA NPOTUB perersa [lpekpiajunor cyna y Kpassesy Ilp 2575/18
01 07.09.2018. roguHe KOjuM je UCIIpaBJbeHA MPBOCTEIICHA MTPECY/Ia.

[IpoTuB HaBeneHE MpaBHOCHAXHE TIpecy e [IpekpimajHor anenanuoHor cyna y beorpany,
Onememe y Kparyjesmy [-116-ITpxx 21681/18 ox 22.10.2018. roguHe 3axTeB 3a 3allITUTY
3aKOHHUTOCTH MOJHEO je PemyOnnuku jaBHu Tyxwiarn [1t3 943/18 ox 14.01.2019. romune, 360r
MOBpEJIe MaTepHjaTHOT MpaBa y CMHUCTy WwiaHa 265. craB 1. Tauka 1. 3akoHa 0 MmpekpiIajuMa, ca
npeuioroM J1a BpXoBHU KacallMoOHM Cy/ TOJHETH 3aXTEB KAO0 OCHOBAH YCBOjH M YTBPIH Ja je
mo0O1jaHOM MPAaBHOCHAXKHOM IIPecyIoM noBpeljeH 3akoH u3 wiaHa 265. ctas 1. Tauka 1. 3akoHa o
MPEeKpIIajuMa.

Hakon mro je PemyOnmukor jaBHOr Tykuoma 00aBECTHO O MeCTy, JaHy M Hacy
onpkaBama ceqHune Beha, cxomHo oxpenOu wimana 286. craB 2. 3akoHa O TMpEKpIIAjUMa,
BpxoBHM KacammoHM cyJ je oxapkao ceaHully Beha Ha KOjy HHje NPHUCTYIHO 3aMEHHK
PemyOnudkor jaBHOT TY)XHOIIA, & Ha KOjOj j& Pa3MOTPHO CIIUCE MPEAMETa 3ajeTHO Ca IMOAHCTHM
3aXTEBOM 3a 3alITHUTY 3aKOHUTOCTH, T1a je Hallao:

OCHOBaHO ce 3aXTE€BOM 3a 3alITUTY 3aKOHUTOCTH PemyOmmukor jaBHor Tyxuoma IIT3
943/18 on 14.01.2019. roamne ykasyje na je Ilpekpmiajau amenanwoHu cyn y beorpany,
Onemwewe y Kparyjepuny npaBHocHaxkHOM mpecyaom |-116-ITpx 21681/18 on 22.10.2018.
roguHe KojoMm je okpuBibeHO mpaBHO jauie "AA" JIOO u OKpUBJBEHO OJIOBOPHO JIHIE Yy
npaBHoM Juiy bBb ocno6oamno o 0AroBOpHOCTH J1a Cy MOYUHHIN HPEKPILaje U TO: IPABHO JIUIIE
n3 uinana 326. craB 1. Tauka 60. 3akoHa 0 Oe30eqHOCTH caoOpahaja Ha TyTEeBUMa, a OJITOBOPHO
JMIle Y MIPaBHOM JMIy M3 wiaHa 326. ctaB 2. y Be3u wiaHa 326. ctaB 1. Tauka 60. 3akoHa o
6e30eqHO0CTH caoOpahaja Ha myTeBMMa, MOBpEANO oapenly unana 265. cras 1. Tauka 1. 3akoHa o
MPEKPIIAjUMa, jep je IPYroCTeNeHH MPEKPIIajHU Cy/1 MOTPELIHO NPUMEHNo oapealy wiana 330.
ctaB 1. Tauka 23. 300BC-a, nmorpenrHo 3akJby4yjyhu 1a €70 3a Koje c€ OKpPUBJLEHU TEPETE IO
3aKOHY HH]j€ MPEKpIIIa].

Hauwme, onpendom unana 247. ctaB 1. 3akoHa o 6e306eqHocTH caoOpahaja Ha myTeBHMa
MPOTIMCAHO j€ J1a € BJIIACHUK, OJJTHOCHO KOPHMCHUK BO3WJja 00aBe3aH Jia, Ha 3aXTEB MOJIAIIA]CKOT
CIIy>)KO€HHKa, 14 MOTIyHE U TaYHEe MOJATKe O UJICHTUTETY JIMIA HA OCHOBY KOjUX C€ Ha HECTIOpaH
HAYMH MOXE YTBPJUTH JIa j€ TO JIMIIE YIPaBIhaJo BO3WIOM Y ojpeleHo Bpeme.

3akOHOM O M3MeHama M JolyHama 3akoHa o 0e30eaHocTH caoOpahaja Ha myTeBUMa
("Cnyx6enu rnacauk Peny6nuke CpOuje" 6poj 24/2018 ox 26.03.2018. roxune) mponucaHo je
na he ce ka3HOM 3aTBOpa O HajMame 15 mana wim HoBuaHoM kasHoMm on 100.000,00 mo
120.000,00 nunapa ka3HUTH 3a npekpuiaj u3 wiana 330. craB 1. tauka 23. 30bC-a Bo3au koju
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MOCTYIU CYNPOTHO onpendou uimana 247. cr. 1. m 2. 3akoHa o 6e30emHOCTH caoOpahaja Ha
yTeBUMA.

3akoHOM O W3MEHama M JolyHama 3akoHa o Oe3bemHocTu caoOpahaja Ha myTeBHMMA
("Cnyx06enu rinacauk Penyommke Cpouje" 6poj 87/18 ox 13.11.2018. roaune) wianom 326. cras
1. Tauka 60. u gajbe je ocTayo MPOIUcaHo Ja he ce MpaBHO JUIE Ka3HUTH HOBUYAHOM Ka3HOM Y
uszrocy o 60.000,00 mo 800.000,00 muHapa 3a MpEKpIaj YKOIMKO MOCTYIH CYMPOTHO OJpeaoH
yirana 247. cr. 1. u 2 (tauka 60), 70K je cTaBOM 2. HaBEACHOT WIaHA MPOIMUCcaHo Aa he ce 3a
MPEKpIIaj U3 cTaBa 1. OBOT WwiaHa Ka3HUTU HOBUYAHOM ka3HoM ox 6.000,00 xo 50.000,00 aunapa
OJITOBOPHO JIMIIE Y TIPABHOM JIHILY.

W3 oBe 3akoHCKe ofpende, MO OLEHM BpXOBHOI KacallMOHOr Cyla, HECYyMHHBO
MpoM3WIa3d Ja 3aKkOHOM O HM3MEeHama M JolyHama 3akoHa o 0Oe30emHocTH caoOpahaja Ha
nyresuma ("Cnyx6enn rinacauk PC" 24/2018 on 26.03.2018. roaune) Huje Opucana
OJIrOBOPHOCT TPABHOT JIMIA M OJTrOBOPHOT JIMIA y TPABHOM JIMIy 3a IOCTYMAame CYMPOTHO
onpen6u unana 247. craB 1. 3akona o 6e30eaHOCTH caoOpahaja Ha myTeBUMa, 300T Uera ce UCTO
HE MOXKE CMaTpaTu JACKPUMHHAIMN30BaHUM, JIOK jeé 3aKOHOM O M3MEHaMa M JIOIyHaMa 3aKOHa O
6e30eaHocTu caobpahaja Ha myreBuma ("Cnyx6enu rinacHuk Pemy6nuke Cpbuje" 6poj 24/18
Koju je ctynuo Ha cHary gaHa 03.04.2018. roaune) y wiany 330. craB 1. nmponmcano na he ce
Ka3HOM 3aTBOpa HajMame 15 nana unu HoB4aHoMm ka3zHom oxa 100.000,00 go 120.000,00 nunapa
Ka3HHUTH 3a MPEKpIaj BO3ad KOjH MOCTYNH CYHPOTHO oapeadu wiana 247. ct. 1. u 2. 3akoHa 0
6e30eaHOCTH caoOpahaja Ha myTeBUMa (Tadka 23).

Kako nakie, cieicTBeHO HM3HETOM, Npekpiuaju u3 wiaHa 326. craB 1. tauka 60. u u3
yinana 326. craB 2. y Be3u wiaHa 326. ctaB 1. Tauka 60. 3akoHa o 6e30eqHOCTH caoOpahaja Ha
IyTeBUMa HUCY JEKPUMHHAIM30BAaHU, TO j€ JIPYrOCTENEHH CyJ MOOHjaHOM MPaBHOCHAKHOM
MPECYJIOM, TUME IIITO J€ OKPUBJbEHE 0CTI00010 O] ONTYX0€e Hallazehu Ja mpeKpIIaju 3a Koje ce
TepeTe MO 3aKOHY BHILE HHUCY MpeKplIaju, MOBpeAuo oiapendy uimana 265. craB 1. Tauka 1.
3akoHa O MpeKpIajuMa, a HauMe MOTPEITHO je MPUMEHHO oJipeade KojuMa ce oapehyje na nu je
paziba 3a KOjy ¢ OKpUBJbEHH F'OHU MPEKPIIIa].

Crora je BpxoBHM KacallMOHU Cy/l KA0 OCHOBaH YCBOJHO 3aXTE€B 3a 3aLITUTY 3aKOHUTOCTH
Peny6nuukor jaBuor tyxkuomna IIt3 943/18 ox 14.01.2019. roauHe U yTBPAKMO Ja je Y KOPUCT
okpuBJbeHOr mpaBHor jmna "AA" JIOO u oaroopHor juma y npaBHoM nuily bb mospehen
3aKoH U3 uiaHa 265. ctaB 1. Tauka 1. 3akoHa o mpekpiajuMa, He Aupajyhu y mpaBHOCHAKHOCT
npecyne.

Ca u3HeTHX pasyiora, a Ha OCHOBY ojpende unana 287. craB 4. y Be3u wiaHa 288. cras 1.
30I1, BpxoBHM KacalluoOHU CY/I j€ OJUTYIHO Kao Y U3PEIH OBE MPECye.
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