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Beorpan

Y UME HAPOJA

BpxoBHu kacanmonu cyn, y Behy cacraBibeHoM o1 cynuja: 3opana Tatanosuha,
npencenanka Beha, Pamvune [parwdeBuh-/{uuuh, Come I[laBmouh, Mupospyba
Tomuha wu PagocnaBa IlerpoBuha, umanoBa Beha, ca caBeTHukOoM TaTjaHOM
MunenkoBuh, Kao 3amWCHHYapeM, y KPHUBHYHOM IIPEJAMETY OKpPHUBJbeHOT Muxajna
VYBaueka, 300r IPOaYKEHOT KPUBHYHOT Jeja 3j10ynorpeda cirykOeHOr ToJoxkaja u3
yrana 359. craB 3. y Be3u craBa 1. K3, omnmydyjyhu o 3axTeBy 3a 3amTuTy 3aKOHUTOCTH
OpaHuona OKpuBJbeHOI Muxajna YBaueka, aaBokarta MwuiaHa Byjuna, momgHeTom
npoTuB pemema Bumer cynma y beorpany, [loceOHO onememe 3a OpraHu3OBaHH
kpumuHa K.ITol. 190/17 ox 10.06.2019. rogune u K.ITol 190/17-Ks. Ilol 313/19 on
15.07.2019. rogune, y cennunm Beha oapxkanoj mana 03.09.2019. roaumne, Behunom
IJIaCOBA j& JIOHEO

INMPECY Y

YCBAJA CE kao OcHOBaH 3axTeB 3a 3alITUTy 3aKOHUTOCTH OpaHHOIa
oKkpuBJbeHOT Muxajna YBaueka, na ce YKNJIAJY npaBHocHa)kHa peniema Buier cyna
y beorpany, IloceOno onememe 3a opranuzoBanu kpumunHan K.ITol. 190/17 ox
10.06.2019. ronune u K.Ilol 190/17-Ks. ITo1 313/19 ox 15.07.2019. roauxe.

O0pa3aoxeme

Pemewem Bumer cynma y beorpany, IloceOHO opememe 3a OpraHM30BaHU
kpumuHan K.ITol. 190/17 ox 10.06.2019. roaune, o6aBe3aH je OKpUB/BEHH Muxajiio
VBayek Ja miatki Ha M€ TPOIIKOBAa KPUBUYHOT MOCTynKa u3Hoc o 32.318,01 guHapa,
a Ha wume mnaymana wusHoc ox 10.000,00 nuuapa, y poky onx 15 pgana mo
MIPABHOCHAKHOCTH pelleha Mo/ MPETHOM IPUHYAHOT U3BPIICHA.

Pemewem Bumer cynma y beorpany, IlocebHo opememe 3a OpraHM30BaHU
kpumuHan K.ITol 190/17-Ks. ITol 313/19 ox 15.07.2019. roaune, oxbujeHa je xanda
Opanuona oxpuBbeHOr Muxajna VYBaueka, ajgBokara Munana Byjuna wu3zjaBbeHa
21.06.2019. rogune npoTHB pemiewma Bumer cyna y beorpany, [TocebHo onebeme 3a
opranuzoBanu kpumuHai K.ITol. 190/17 ox 10.06.2019. ronuHae ka0 HEOCHOBaHA.

[IpoTrB HaBeqEeHUX MPABHOCHAXHHUX PEIICHa 3aXTEB 3a 3aIITUTY 3aKOHUTOCTH
noJgHeo je OpaHuial OKpHBJbeHOT Muxajna YBaueka, aaBokaT Mwunan Byjun, 6e3
HaBohema 3aKOHCKOT OCHOBA, a U3 00pa3iiokerma MPOU3UIa3y J1a j€ 3aXTEeB MOJIHET 300T
noBpeze 3akoHa U3 wiaHa 441.cras 4. 3KII, ca npeanorom na BpxoBHU KacallmoHu Cyx
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noOujaHa pememe YKMHE W TpeaMmer Bpatu Bumem cyny y beorpamy, xao
IIPBOCTEIIEHOM CyIy Ha MIOHOBHO OJUIyYMBAaH-€ WJIM J1a HABEJEHO PEIICHE IPEUHAYN U
ocno60/1u mahama TPOIIKOBAa KPUBUYHOT ITOCTYIKA OKPUBJHEHOT Muxajina YBaueka.

Pasmatpajyhu 3axTeB 3a 3alITHTY 3aKOHHTOCTH Ha CeIHUIM Beha OIpKaHO]
cxonHo onpendama unana 487. u 488. 3KII, BpxoBHM KacallMOHU Cy[ je HaIlao Ja je
3aXTEeB M3jaBJHCH O] OBJIAMINCHOT JINI[A, 0JIarOBPEMEH U JI03BOJHECH.

Haxon mTo je nmpuMepak 3axTeBa 3a 3alITHTY 3aKOHUTOCTH Y CMUCITY WiaHa 488.
craB 1. 3KII noctaBuo jaBHOM TYXHOIly, BpXOBHM KacalliOHH CYJI j€ OJPKa0 CEIHUILY
Beha 0 K0joj HUje 00aBeCTHO jaBHOT TYKHOIa U OpaHHOIa, jep Behe HUje HamUIO a Ou
IbUXOBO MPUCYCTBO OHIIO O] 3HaYaja 3a JoHoIlIewke oanyke (wian 488. cras 2. 3KII). Ha
cenaun Beha BpXoBHH KacallMOHM CYJI j€ pa3MOTPHO CIKCE MpPeIMeTa, ca pelemhuma
MPOTUB KOJUX j€ 3aXTEB 3a 3aIUTUTY 3aKOHUTOCTHU IMOIHET, Ma je MO OIEHH HAaBOJAA Y
3aXTEBY HAIIAO0:

3axTeB 3a 3AIUTHTY 3aKOHUTOCTH OpaHHOIla OKPUBJEEHOT Muxajia YBadeka
OCHOBaH.

bpanunan oxkpuBbeHOr Muxajina YBadeka y 3aXTeBY 3a 3aIITUTY 3aKOHUTOCTH
HaBo M 11a je mpecynom K ITol 190/17 ox 27.11.2018. rogunae KOjoM je 0Baj OKPUBIHEHH
orjaimieH KpuBHM 300T KpUBHYHOT Jena u3 wiana 359. craB 3. y Be3u craBa 1. K3 u
ocyheH Ha Ka3Hy 3aTBOpa, OKPUBJBEHU HMjE€ 00aBe3aH /1a CHOCH TPOILIKOBE KPUBUYHOT
HocTymnka, Beh je y craBy Tpu U3peke IpBocTeneHe npecyne oapeheno ma he ce o
TPOLIKOBUMAa KPUBUYHOI IOCTYIKA OJJIYYUTH HAKHAJHO IOCEOHHUM pEIICHEM, ILITO
HUje Yy CKJIagy ca wiaHoM 262. ctaB 1. u umanom 264. cras 1. 3KII. Umajyhu y Buny
HaBEJCHO, CyJ HHUje oBjamheH Ja HAKHAJHO PEUICHEM OAJIYyYd O TPOIIKOBUMA
KPUBUYHOT TOCTYIKa Ha TEepeT OKpUBJbeHOI Muxajna YBadeka, Ha KOjU HAYMH ce
yKazyje Ha noBpeny 3akoHa u3 unana 441. cras 4. 3KII.

W3 cniuca npeamera mpousniasu Aa je y craBy TpeheM uspeke npecyne Bumer
cyna y beorpany, IlocebHo onememe 3a oprannzoBanu kpumuHan K. ITol. 190/17 ox
21.11.2018. roguHe, KOjoM je OKpUBJbEHHM Muxajio YBayek OrjamieH KpuBUM 300r
U3BpIlEeHa KPUBUYHOT JIella 370ynoTpeda ciyx0eHor rnosoxaja u3 uiana 359. cras 3. y
Be3u craBa 1. K3 u ocyhen Ha ka3Hy 3aTBOpa y Tpajamy 01 jefHe TojuHe, oapeheno ga
he o TpomKOBUMa KPUBHUYHOI IIOCTyNKa OWTH OJJIYYEHO HAKHAIHO IOCEOHUM
peIIECHEM.

Unanom 262. craB 1. 3KII, mpomucano je ma he ce y cBakoj mpecyau HIu
pelemy Koje oAroBapa Mpecyiu OMIYyYUTH KO CHOCH TPOIIKOBE IMOCTYNKAa U KOJIUKO
OHU M3HOCE.

Umanom 264. cra 3. 3KII, npormucano je ma he y mpecyaum Kojom je BHIIE
OKPUBJbEHHUX OIJIAIIEHO KPUBMM CYJA OJPEIUTH KOMUKU he 710 TpOIIKOBa CHOCHTH
CBakM OJ1 BbUX, a aKko TO HHUje Moryhe, onpenuhe a CBU OKPUBJHEHH CHOCE TPOIIKOBE,
1ok he ce nnahame naymanHor U3HOCA OAPEAUTH 32 CBAKOT OKPUBJHEHOT TTOHA0CO0.
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[lo nHamaxewmy BpxoBHOr kacanmoHor cyna, Oyayhu na mnpaBHOCHa)KHOM
IIPECYIOM KOJOM je OKpUBJbeHH Muxajno YBadek oriamieH KpuBuMm, oapeheno camo ga
he ce o TpomkoBHMa KPUBHYHOT MOCTYIIKA OJTYYUTH HAKHAIHO TIOCEOHUM pPEIICHEeM U
na, cxogHo wiany 262. craB 1. 3KII, Huje omrydeHO kKO he CHOCHUTH TpPOIIKOBE
MOCTYIKA, TPAaBHOCHAXHUM pelIelhbuMa KOjUMa je OKpUBJbEHHM Muxajino YBauek
HaKHaJHO 00aBe3aH J]a CHOCH TPOLIKOBE KPUBHYHOT TMOCTYIKAa U Mayllalia yuYumbeHa je
noBpena 3akoHa u3 wiaHa 441. cras 4. 3KII. Y mnpBocreneHoj mpecyau HUje
MOCTYIJbEHO Yy cKinany ca wianom 262. ctaB 1. 3KII u unanom 264. ctas 3. 3KII u Huje
OJITy4eHO KO he CHOCUTH TPOIIKOBE KPUBUYHOT MOCTYIIKA, I [0 HaJlakewmy BpxoBHOT
KacallMOHOT' CyJla Ha HaBeJICHW HAYMH MMOOMjaHHM pellemhHMa OKpHUBJHeHH Muxajio
VYBauek, HUje MOrao OWTH HaKHAJHO 00aBe3aH Ha Iulahame TPOIIKOBA KPHUBHYHOT
MOCTYIKA, @ KAKO Ce TO OCHOBAaHO 3aXTE€BOM 3a 3aIUTUTY 3aKOHUTOCTH OpaHHMOIA OBOT
OKPHBJBEHOT YKa3yje.

Nwmajyhu y Buy OBakBy MPOIIECHY CUTYAIH]jy, 300T YUHIHCHE MMOBPEE 3aKOHA,
BpxoBHHM KacallMoHM Cy[l je pellemha y OJHOCY Ha KOja je MOJHET 3aXTeB 3a 3allITUTY
3aKOHUTOCTH YKHHYO M CIIHCE MPEeIMETa HHje BPAaTHO MPBOCTENEHOM CyIy Ha IOHOBHO
OJITyYMBamke, 003UPOM Ja MPBOCTENEHU CYJ HAKOH mTO y ocyhyjyhoj mpecynu Huje
OJIPEIINO KO je JTyXKaH J1a CHOCH TPOUIKOBE KPUBUYHOT TIOCTYIKa, HUje Y MOTYhHOCTH 12
TO YYMHU HaKHA/HUM pPEIICHIMa.

W3 nanpen HaBeieHUX pasiiora, BpXOBHU KacallMoOHH CY/I je IOHEO OJIYKY Kao y
U3peIy Ha OCHOBY ojpenoe wiana 492. cras 1. tauka 1) 3KII.

3anucHNYap-caBeTHUK, IIpencennuk Beha-cynmja,
Tarjana MuaenkoBuh,c.p. 3opan Taranosuh,c.p.
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