Penyb6inka Cpouja
BPXOBHU KACAIIUOHMU CY [
PeB2 2962/2019
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Beorpan

BpxoBau kacammonu cyn, y Behy cacraBibeHOM oJ cynuja: bpanucnase
Anocronosuh, npencennuka Beha, 3opane [lenmbOammh, bpanucnaBa bocusbkoBuha,
bucepke XXusanosuh u np Wnuje 3unnosuha, unanosa Beha, y mapaunu tyxunoma AA
u3 ..., ynju je myHomohnuk Jlparan BonapeBuh, agBokaT u3 ..., IpOTUB Ty:XeHUX A]J]
,»bb“ ..., unju je mynomohuuk Jbusbana Ilomamuh, agBokar u3 ..., u AJl 3a ... ,,BB* ..,
panu ucruiare, onnydyyjyhu o pesusuju tyxkenor AJ[ ,,bb* ..., u3jaBibeHO] TpPOTHB
npecyne Anenaunuonor cyna y Hosom Camy 'kl 712/19 ox 30.05.2019. roamne, y
cennunu Beha oaprxkanoj nana 17.10.2019. rogune, noneo je

PEINEIE

HE J1O3BOJbABA CE oanyunBame 0 noce6Hoj peBusuju tyxxeHor A/l ,,bb*
.. M3jaBJbEHO] MpOTUB mpecyne AnenanuoHor cyaa y Hosom Cany I'x1 712/19 on
30.05.2019. ronune — cTaBa Apyror U3peke.

OJABALYJE CE xao Heno3BosbeHa peBusnja Tyxenor AJl ,,bb“ ... uzjaBmpena
npoTtuB npecyae Anenanuonor cyna 'y Hosom Cany Ikl 712/19 ox 30.05.2019. ronune
— CcTaBa JIpYror u3peke.

O0pa3aoxeme

Ipecynom OcuoBuor cyna y Cy6orunu I11 638/18 ox 27.11.2018. roause,
CTaBOM TPBUM H3peKe, 0JI0MJE€H j€ TMPUTOBOP CTBApHE HEHAJIEKHOCTH cyaa. CTaBom
JIPYTUM H3peKe, OJI0M]eH je IPUTrOBOP HEJAOCTAaTKa MAaCHUBHE JETUTUMAIIH]e TyxKeHoT Al
»bb“ ... . CraBoMm Tpehum uspeke ycBojeH je TyxOeHH 3axTeB. CTaBOM UYETBPTHUM
u3peke, o0aBe3aHu Cy TykeHU Aa 3a mepuon ox 01.03.2015. romune mo 01.09.2015.
TOJMHE CONIMAAPHO WCIUIATE TY)KUOIy HAa UME HaKHaJle TPOIIKOBA 3a UCXPaHy y TOKY
pama usHoc on 28.028,55 nuuapa ca 3akoHckoM 3ate3HoM kamatoM ox 30.10.2018.
TOJIMHE TIa JI0 McIuiaTe, kao u u3Hoc ox 11.194,18 nunapa Ha nMe oOpadyHaTe 3aKOHCKE
3are3He kamarte. CTaBOM METHM H3peke, 00aBe3aHM Cy TYKEHHM Ja 3a IMEpPHOA OJ
01.03.2015. romguuee nmo 01.09.2015. roxnHe conupapHO HCIUIATE TYXKHUOIYy HAa UMeE
HAKHAaJIe TPOIIKOBAa perpeca 3a Kopulihewme roauirmer oamopa uznoc on 10.662,66
JTUHapa ca 3akoHCKoM 3arte3HoM kamaTtoM of 30.10.2018. rogune ma g0 ucmiaTe, Kao U
u3Hoc o 4.252,81 nunHapa Ha uUMe oOpadyHaTe 3aKOHCKe 3are3He kamarte. CTaBoM
HIECTUM H3peKe, 00aBe3aHM Cy TYKCHH Ja TYKHOILYy COJHIApPHO HaKHAJle TPOIIKOBE
HapHUYHOT TocTynka y uzHocy oa 54.900,00 nuHapa, y ciaydajy IOLEbE ca 3aKOHCKOM
3aT€3HOM KaMaTOM O]I JJaHa W3BPIITHOCTH TPECye 10 UCTIIATE.
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[Ipecynom Amnenanuonor cyaa y Hosom Cany Ikl 712/19 om 30.05.20109.
rOJIMHE, CTAaBOM IIPBHM HU3PEKE MPEUHAYCHO j€ PEIICHhe O TPOIIKOBHMA IOCTYIKA
caapkano y npecyau OcHoBHor cyaa y Cyoorusu I11 638/18 ox 27.11.2018. ronune
TaKo IITO je OJOMjCH 3aXTEB TYKHOIIA 3a HAKHAAY TPOIIKOBA MOCTYIKA MPEKO U3HOCA
o1 41.400,00 nuHapa ca 3aT€3HOM KaMaToM Oj] JaHa W3BPIIHOCTH MPECyIe J0 MCIUIATE.
CraBoM JpyruM wu3peke, oI0HjeHe Cy kanbe TYKeHHMX W TMOTBpheHa mpBoOcCTeneHa
npecyna y mpeocraiom jaeny. CtaBom Tpehum u3peke, oJI01jeH je 3axTeB TyxeHor Al

»BB ... 32 HaKHa/ly TPOILIKOBA KaJIOCHOT MOCTYTIKA.

[IpoTuB npaBHOCHAXHE MpECY/IE JOHETE Y APYroM cTeleny, Ty:kenu AJl ,,bb* ...
je OylaroBpeMeHO H3jaBUO peBU3Hjy Ha ocHOBY wiaHa 404. 3akoHa O HapHUYHOM
MOCTYINKY, 300r OuTHEe mMOBpene oapenada MapHUYHOT IIOCTYINKa, IMOTpede na ce
pasMOTpe IpaBHA MHTama Of OIIITEr HHTEpeca U y HUHTEpPEeCY pPaBHOIPABHOCTHU
rpalana, kao U paau yjeaHauaBamba CyACKe IPaKCe U HOBOT TyMaueHa Ipasa.

ITo ornienu BpxoBHOT KacallMoHOT Cy/ia, HUCY UCITYE-CHH YCIIOBH 32 OJUTyYHBambE
0 PEBH3HjU OBOI' TY)KCHOT, Ka0 U3Yy3€THO J03BOJBCHOj, y cMmuciy wiaHa 404. 3akoHa o
napHuYHOM moctynky (,,Cimyxx6enn rmacauk PC*, 6poj 72/11, 49/13-YC, 74/13-YC,
55/14 u 87/18 — y namem Tekcty: 3I1IT).

[Ipema ompenbama umana 404. 3IIII, peBusuja je U3y3eTHO N03BOJbEHA 300T
MOTPEIHE TIPUMEHE MATePHUjaTHOT TIpaBa W MPOTHUB JPYrocTEIIeHE Mpecyae Koja He Ou
MorJa Jia ce moOuja peBU31joM, aKo je 1Mo OolleHH BpXOBHOT KacallMoHOT cy/ia MoTpeOHO
Jla ce pa3MOTpe MpaBHA MUTamka O OMINTEr WHTEpeca WU MPaBHA MUTAka y HHTEPECY
paBHOMpaBHOCTH TpahaHa, pagau yjeAHauaBama CyJCKe Mpakce, Kao M aKko je MOTpPeOHO
HOBO TyMaueme IpaBa (1mocedHa pesusnja). O 103BOJHEHOCTH U OCHOBAHOCTH MOCEOHE
peBu3mje oanyuyje BpxoBHU KacanMonu ¢y y Behy oa net cynauja.

Y KOHKpPETHOM Cllyuajy, MO OLIEHH BpXOBHOT KacallMOHOT Cy/a He TMOCTOjH
noTpeda yjenHauaBama CyACKe Mpakce jep mobujaHa mpecyaa He OJCTYIMa OJ CYICKE
npakce - npecyaa osor cyna Pes2 176/2015 ox 03.02.2016. ronune u Pes2 2205/2016
on 27.10.2016. roaguHe, NOHETHX Y YMHEHUYHO U MPABHO HCTOBETHHM CIIOPOBHMA.
Haume, y KOHKpPETHOM CITy4ajy MPaBHOCHAKHOM IIPECYIOM j€ YCBOjeH TY>KOSHH 3aXTeB
U 00aBe3aHy Cy TY)KCHH Ja y Mepruoay J0 CTaTyCHE MPOMEHE MPBOTYKEHOT COJUIAPHO
UCIUIaTe TYXKHOLy Ha MM€ HaKHaJe TPOILIKOBA 3a UCXpaHy y TOKY paja U 3a perpec 3a
Kopuirheme ToAuIImker oamopa aocyhene usHoce. [IpaBUIHO ce y HIDKECTENEHUM
npecyiaMa 3akJbydyje Ja C€ U3 YTBPHEHOT paJHOT Yaca mpema diaHy 5. ctaB 6. AHeKca
KonextusHor yroBopa u3 2006. roauHe, HE MOXe 3aKJbYUYUTH KOJH U3HOC MPECTaBIbha
HaKHaJy TPOILIKOBAa MCXpaHE y TOKY paja M perpeca 3a TOAMIIBU OAMOP U Ja JH Cy
Ty)KeHU HucCIUTahuBany HakHAJy OBUX TPOIIKOBA 3aloOCICHUMA, Ma U TYKUOILY, jep
HakoH m3MeHe KomexkTuBHOr yroBopa AHEKCOM HHje IONUIO a0 yBehama 3apaje
3amocinenux. CieaoM pedeHor, MpaBo 3aMociIeHOr Ha MCIUIATy HAaBEICHWX HaKHaJa je
camo JEKJIapaTOpHO HaBeAeHO Yy u3MeHama KoJeKTHBHOI yroBopa, a TYXEHH HUCY
JOKa3ajy Jla Cy BPIIUIN 00payyH U UCILIATY TY>KHOILY [0 TOM OCHOBY.

Takohe, mo oneHn BpXxoBHOT KacallMOHOT CyAa HE MOCTOj€ HU JAPYTH Pa3io3u
npeaBuhenn HaBeneHoM oapenoom wiana 404. ctas 1. 3I1IT 360r kojux 6u GOm0 mMecTa
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OJUTy4YHBaBy O MOCEOHO] PEBU3UjH, JAOK OWUTHE MOBpEE MApHHUYHOL IOCTYIKA HUCY
npeaBul)eHe Kao pasior 3a M3Y3eTHO OAJYYHMBAHkE O PEBU3UjU, A jé CXOJHO TOME
OJUTy4€HO Kao y IPBOM CTaBY U3pPEKe.

Omnyuyjyhu 0 103BOJBEHOCTH H3jaBJbeHE peBHU3Hje, y cmuciy wiaHa 410. craB
2. tauka 5. 31111, BpxoBHU KacalloHU CyA je Hamao aa pesusuja Tyxenor Al ,,bb“ ...
HH]€ 103BOJbCHA.

Onpenoom wrana 403. craB 3. 3IIII, koja ce y OBOM MOCTYNKY CXOIHO
NpUMelkYyje Ha OCHOBY WiaHa 436. UCTOr 3aKOHA, MPOMHCAHO je Ja PEeBU3Hja HUjE
JI03BOJbEHA y HMMOBHMHCKOIIPABHUM CIIOPOBMMa aKO BPEIHOCT IpeaMeTa cropa
noOujeHoT Jena He mpenasu IuHapcky mpotuBBpenHoct o 40.000 eBpa 1o cpemamem
Kypcy Haponne 6anke CpOuje Ha JaH NOJHOLIEHA TyX0e.

YV KOHKpPETHOM CIlyuajy, Ty»0a paau ucruiate (HOBYaHOT MOTPaXKHBamba) y OBOM
cniopy noasera je gana 26.03.2018. ronune u y Ty>k0H je 03HaUYe€Ha BPEIHOCT IpeIMeTa
cnopa ox 70.000,00 gunapa. Ilogneckom on 15.11.2018. roaune TyxXwuial je CHU3HO
3axTeB Ha yKymaH m3Hoc ox 38.691,21 nunapa Koju cy TyXeHH o0OaBe3aHH Ja My
COJIMJIApPHO MCILJIaTe HAa MME HAKHAJe TPOILIKOBA 3a UCXPaHy y TOKY paJia U 3a perpec 3a
Kopuitheme TOAUIIBET OMOpPa, IITO jé M BPEIHOCT MOOHMjEHOT JAeia MPaBHOCHAXKHE
npecyze Koja OUMIJIEHO HE Mpesia3u BUCUHY AMHApcKe mpoTuBBpenHoctu on 40.000
eBpa mo cpeameM Kypcy Haponmue Oanke CpOuje Ha 1aH MOAHOIIEHA TYXKOE, Kao
MEpOJIaBHY 3a JOMyIUTEeHOCT peBusuje no wiany 403. cras 3. 3IIII. M3snoc
o0payyHaTHX, HOMUHAJIHO UCKa3aHUX U JIOCY)eHUX 3aTe3HUX KaMmaTa HHje y3eT y 003Up
npu opehuBamy BpeIHOCTU MpeAMETa CIlopa, CXOAHO uiany 28. cras 2. 31111

Wmajyhu y BUIy 12 ce pagy 0 UMOBHHCKOIPABHOM CIIOPY Yy KOMe ce TyXOeHu
3aXTeB OJHOCH Ha HOBYAHO TOTPaXHMBamke, a y KOME BPETHOCT IpeaMeTa cropa
noOujeHor neja He Mpenasu AUHAPCKY mpotuBBpeaHocT on 40.000 eBpa mpema
cpenmem Kypcy Haponne 6anke CpOuje Ha maH MoAHOIIEHA Tyxk0e, To je BpxoBHu
KacallMOHH CyJI HAaIllao /1a je PeBH3Hja He103BOJbEHA.

13 Tor pasnora, Ha ocHoBY winaHa 413. 3I1I1, oxnydeHo je kao y APyroM CTaBy
U3pEKE.

IIpeacennuk Beha - cyamja
Bpanucniasa Anocrosiosuh, c.p.

3a Ta4HOCT OTIIpaBKa
YnpaBuTesb NUcapHULIE
Mapuna AnToHunh



