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BPXOBHU KACAIIUOHMU CY [
P1647/2019
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beorpan

BpxoBuu kacammonu cyn y Behy cacraBibeHOM of cynuja: Beche Ilomoswuh,
npeacennuka Beha, boxxummapa Byjuumha w np WMinumje 3unposuha, wianoBa Beha, y
MpaBHO] cTBapW Tyxwuona AA u3 .., unju je myHomohamk CnaBuma CrankoBuh,
aJBOKaT W3 .., NpotuB TyxeHor ['pama JleckoBma, kora 3actyma ['pancko
npaBoOpanunamTBo ['pama JleckoBma, pamu yrBphema, BpPEIHOCT IMpeaMeTa cropa
52.000,00 gunapa, oamyuyjyhu o cykoOy cTBapHE HaAJEKHOCTH n3Mmely AnemnannoHor
cyna y Humry u Bumrer cyna y JleckoBiy, y cemaunu oapxkanoj 28.11.2019. roaune,
JIOHEO je

PEINNEDE

3a ojurydnBame 0 xanlu TyxeHor I'pana JleckoBua n3jaBibeHO] IPOTHUB MpECyie
OcuoBhor cyna y Jleckosity IT 4840/18 on 30.05.2019. romune, CTBAPHO JE
HAJJIEXKAH Bumu cyn y JleckoBny.

O0pasaoxeme

[Tpecynom OcuoBHor cyaa y Jleckosiy IT 4840/18 ox 30.05.2019. roamme,
CTaBOM IPBUM H3pEKE YCBOJEH je TYKOEHHM 3axXTeB TY)KHOLa Ma je yTBpheHo na je
TYKEHHM U3rPaJboM YJIHIE ... Y ... U3y3€0 U3 MpaBa CBOjUHE Tykuoua jieo Ki.op. .. KO
... y noBpuira# 011 40 M2. CTaBoM JIpyrum u3peke o0aBe3aH je TYKEHM Ja TYXKHOLY Ha
UMe HAaKHaJIe 3a 3eMJBHILTE U3y3€TO U3 IIPaBa CBOJUHE TYXKUOLA U3IPAAHOM YIHIE ... Y
..., y noBpuinHu o 40 M2 Ha k11.6p. ... KO ... ucrutatu 52.000,00 auHapa ca 3aKOHCKOM
3aTe€3HOM KamaTtoM moueB ojJ JaHa mnpecyhewa 30.05.2019. rogune 1o KoHauyHe
ucrutare. CraBoM Tpehum u3peke 006aBe3aH je TYKEHHU J1a TY)KUOLy HaKHAJHW TPOIIKOBE
noctynka o1 65.380,00 qunapa.

[TpotuB HaBenene mpecyzae TyxkeHu ['pax Jleckosall je u3jaBuo xayuldy, ma je
npeaMeT JoctaBibeH Buinem cyny y JleckoBiy, koju ce pemiemem [k 2881/19 on
17.09.2019. ronuue, oriacuo CTBApHO HEHAJIEKHUM 3a OJUTYYHUBAKE O KalIOU y OBO]
npaBHO] cTBapu. [lo TPaBHOCHAXHOCTH peliemha CIUCEe IMpeaMeTa je YCTYIHO
Anenanmonom cyny y Hurry, kao MECHO 1 CTBapHO HaJIJIEKHOM.

Anenammonu cyn y Humy HHUje npuxBaTuo CBOjy CTBapHY HAJUIEKHOCT M
npeIMeT je J0CTaBUO BpXOBHOM KacallUOHOM CyIdy paad pelaBama Cykoda
HaJICKHOCTH.

PemaBajyhn HacTanu cykoO cTBapHE HaIJISKHOCTH, Ha OCHOBY wiaHa 30. craB
2. Bakona o ypehemy cynosa (,,Cia.rmacauk PC*“ 6p.116/08, ... u 88/18) u wrana 22.
craB 2. 3akoHa O mapHMYHOM mnoctynky (,,Cin.rmacauk PC* 0p.72/11, ...87/18),
BpxoBHHM KacallMoHM Cy]l je HaIlao Ja je 3a MOCTYHName y OBOM HPEAMETY CTBApPHO M
MECHO HauiexkaH Bumn cyn y Jleckosny.



P1 647/2019

Onpenbdom umana 23. craB 1. Tauka 2. 3akoHa 0 ypehemwy cynosa (,,Ci.TIacHUK
PC* 6p.116/08, ... u 88/18), mpommcaHo je 1a BUIIK CYA y APYrOM CTEIEHY OTy4yje O
xanmbaMa Ha OJJIyKe OCHOBHHMX CyIOBa M TO Ha peuiema y rpahaHCKOIpaBHUM
CIOpOBMMA, Ha Tpecyle Yy CIOPOBMMAa Maje BpPEJHOCTH W Yy U3BPIIHUM H
BaHIIAPHUYHUM IIOCTYIMIIMMA, JI0K allelaloHu Cyl, IpUMEHOM wiaHa 24. craB 1. Tauka
3. wucror 3akoHa, oOJIydyje O Kambama Ha TIpecyle OCHOBHUX CylOBa Y
rpal)aHCKONIpaBHUM CHOPOBHMMA, aKO 32 OJUIyYMBAKE O KAIOM HHUje HaJUIeKaH BHIIH
CyII.

Y KOHKPETHOM CIIy4ajy OJUTYYeHO je O TYXKOHU ca 3aXTEBOM 3a UCIUIATy HAKHAJIEC
3a TpajHO 3ay3ehe mapiene TYXKHOIA, MTO MPEACTaBJba UMOBHHCKO IMPABHU CIIOP Y
KOME je MpeaMeT TYXKOEHOr 3axTeBa HOBUAHO MOTpaxkuBame. CHOp ca OBaKBUM
3aXTEBOM HE MIPECTaBIba CIIOP O HEMOKPETHOCTH, KaKO TO IMOTPEIIHO Hasla3u Buim cya
y JleckoBily, jep CIIOPOBH O HEMOKPETHOCTHMA MOJpa3yMeBajy CIIOpOBE O yTBphemy,
3aCHUBAIbY M NPECTAHKY MpaBa CBOJHHE M APYIMX CTBAPHUX IpaBa Ha HETIOKPETHOCTH.
OKOJIHOCT IITO M3peKa MmoOujaHe OJUTYKE CaIp)KU M 3aXTEB 3a yTBpheme na je TyKeHU
TPajHO 3ay3€0 JEO0 Maplelie TYKHOId, He yTHUYEe Ha JPYrayujy OLEHY MpaBHE MPUPOJIC
TY)KOCHOT 3aXTE€Ba, jep TaKaB 3aXTEB HE MOJpa3ymMeBa yTBpheme OWIO KOr MpaBa Ha
HEMOKPETHOCTH, Beh CaMo YHMEbEHHILY KOja TpE/ICTaB/ba OCHOB 3a HCIUIATY TPaKEHE
HakHazne. MMajyhu oBO y BHIy, Kao W Jia CIIOPOBU pajd HCILIATe OWJIO KOT BHUA
HAKHA/JC y BE3M HEMOKPETHOCTH, HHUCY H3Y3e€TH M3 MpaBUja O CIIOPOBHMA Maje
BPEIHOCTH, TO CE OllEHA JIa JIM C€ Paad O CIOpY Maje BPEAHOCTH, LIEHU YIPaBO y
cKJaay ca oapenoom unana 468. cras 1. 311I1.

Tyx0a y 0BOj mpaBHOj CTBapH, paau UcIiuiate HakHae, nognera je 05.10.2018.
rofuHe, a >xaiboMm ce mobuja BpegHocT crnopa ox 52.000,00 aunapa, mrTo mnpema
cpenmweM kypcy HBC Ha gan nonHomewa TyxOe, TMpelncTaBiba JIMHAPCKY
npotusBpeaHocT ucnoj 3.000 eBpa. To 3HauM n1a ce paau o kajadu Ha Mpecydy y cropy
MaJie BpeIHOCTH, Y cmuciry wiana 468. cra 1. 3I1I1, nma nmpumeHnom wrana 23. cras 2.
tadka 3. 3aKoHa o ypehemwy cynoBa, BpxoBHM KacallmoHu Cyj Hajias3u Ja je Bummu cyn y
JleckoBIly CTBapHO Ha/JIEKaH 3a OJJIyUHMBAKE O JKajlOU Ha MPBOCTENEHY IPECyy.

VY ckimany ca WM3HETHM, a Ha OCHOBY wWwiaHa 22. craB 2. 3aKOHa O MapHUIHOM
MOCTYIKY, OATYYEHO je Kao y U3peIu.
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