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PeB 4744/2019
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Beorpan

BpxoBuu kacammonu cyxn, y Behy cacraBibeHoM oxa cyauja: bpanucnase
Amnocronosuh, npencennuka Beha, 3opane JlenmOammh, bpanucnaBa bocuibkoBuha,
bucepke XXuanosuh n boxxunapa Byjuunha, unanoBa Beha, y napuaunm tyxuona AA
U3 .., udju je nmyHoMmohHuk Mapuja JokcoBuh, aaBOKaT U3 ..., NPOTUB TYXKEHE
Peny6imke CpOuje, Bucoku caser cynactsa, [IpuBpennn cyn y Cpemckoj Mutposuiy,
KOjy 3acTtyna J[p>kaBHO mpaBoOpaHMIATBO ca ceaumuTeM y beorpamy, Onesmeme y
HoBom Cany, pamu HakHajge HeMaTepHjaIHE MTETe, OMITydyjyhu O PEeBU3HjH TYXHOIA
M3]aBJbEHO] IPOTHUB PEIICHa CaIP’KaHOT Y CTaBy APYroMm u3peke mnpecyne Burer cyna y
Cpemckoj Mutposurm xpp 49/2019 ox 17.07.2019. roamue, y ceanuiy Beha
onpkanoj nana 28.11.2019. ronune, 10HEO je

PEINNEDE

HE JTO3BOJbABA CE oanyunBame O peBU3UJU TY)KUOLA M3jaB/bEHO) MPOTHB
pelema caapKaHOr y CTaBy Jpyrom wuspeke mnpecyne Bumer cyma Cpemckoj
Murtposuiu 'xpp 49/2019 ox 17.07.2019. roaune, kao 0 U3y3€THO 103BOJHEHO].

OABALYJE CE kao Heno3BOJbEHAa peBH3Mja TYXKHOLA H3jaBJbeHA NPOTHUB
pemiema caapKaHOT y CTaBy JApPYyrom wuspeke mnpecyae Bumer cyma Cpemckoj
Murtposuru 'xpp 49/2019 ox 17.07.2019. roaune.

OJBHNJA CE 3axTeB Ty)XHOIIa 32 HAKHATy TPOILIKOBA MOCTYIKA 110 PEBU3H]H.
O0pasaoxeme

[Tpecynom OcHoBHor cyna y Cpemckoj Mutposutu Ilpp 21/19 ox 03.04.2019.
roJlMHEe, CTaBOM IPBUM HU3peKe, o0aBe3aHa je Ty)KE€Ha Ja TYXKHOIly HCIUIaTH Ha UMe
HaKHaJ/ie HeMaTepyjaHe IITeTe n3a3BaHe MOBPEIOM MIpaBa Ha Cyheme Yy pa3yMHOM POKY
n3Hoc oa 400 eBpa y IMHAPCKO] MPOTUBBPEAHOCTH HA JIaH WCILIATE MpPEMa CPEeImbeM
kypcy HBC ca 3akoHckom 3aresHom kamaroM mnodeB ox 03.04.2019. rommnme no
ucrmate. CTraBoM JpyruM H3peke, oOaBe3aHa je TY)KEHa Ja TYXHOILy HaKHaJu
TPOIIKOBE MapHUYHOT TOCTYIKA y H3HOCY 07 9.566,94 nuHapa ca 3aKOHCKOM 3aT€3HOM
KaMaToM I10YeB O] JJaHa U3BPIIHOCTH OJJyKe na 70 uciare. CraBom Tpehum uspeke,
0/10MjeH je TY')KOCHH 3aXTEB TY)KHOIIA Yy JIeTTy KOJUM je TPaKuOo Ja ce 00aBexe TyKeHa
Jla My Ha M€ HaKHaJe HeMaTepHjajiHe LITeTe W3a3BaHe MOBPEIOM MpaBa Ha cyheme y
pa3yMHOM POKY HCIUIaTH TPEKO aocyheHor wm3Hoca u3HOC on jomr 2.600 empa y
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JTUHAPCKO] TMPOTHUBBPEIHOCTH HA JaH HCIUIaTe mnpema cpeameM kypcy HBC ca
3aKOHCKOM 3aTe3HoM kamaToM 1moueB o 03.04.2019. roaude qo ucmiare.

[Ipecynom Bumer cyga Cpemckoj Mutposuiu ['xpp 49/2019 on 17.07.2019.
TOJIMHE, CTaBOM IMPBUM H3pEKe, NEIMMHYHO j€ YCBOjeHa jkajnba TyXwuola, ma je
npenHadyeHa mnpecyna OcHoBHor cyma y Cpemckoj Mutpouim Ilpp 21/19 on
03.04.2019. ronune y ctaBy nmpBoM u TpeheM u3peke, Tako mMTO je o0aBe3aHa Ty)KEeHa Ja
TY)KUOIly MCILJIaTH Ha UME HaKHaJe HeMaTepujajHe IITeTe M3a3BaHEe MOBPEIOM IpaBa
Ha cyheme y pasyMHOM poky u3Hoc o1 900 eBpa y TMHAPCKO] MPOTUBBPEIHOCTH HA JaH
ucruiare npema cpeameM Kypcy HBC ca 3akoHCKOM 3aTe3HOM KamMaToOM MOYEB O]
03.04.2019. roguue M0 UCIIIATe, AOK je Y mpeocTaiaoM jaeny 3a u3Hoc o 2.100 eBpa ca
TPaXKEHOM KaMaToM, TY>KOEHHM 3aXTeB OJ0MjeH Ka0 HEOCHOBaH, T€ y CTaBy APYrom
U3pEeKe TaKO INTO je Ty)KeHa o0aBe3aHa Ja TYXKHOIYy HAKHAJHW TPOIIKOBE MAPHUIHOT
nocTynka y uzHocy oxn 17.640,00 qunapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM IIOYEB O]1
JaHa W3BPIIHOCTU OJUIyKE MMa A0 HCIUIare, JOK je 3a pa3jiuKy OJf TPaKEHOT [0
nocyheHor u3HOca TPOIIKOBA ca KaMaTOM 3axTeB TyxKuola onoujeH. CTaBoM Jpyrum
u3peke, obaBe3aHa je Ty)KEHa Jla TY)KHOIy Ha MME TPOIIKOBA >KaJIOEHOT IOCTYIKa
noctynka ucmiatd usHoc on 4.320,00 nuHapa, JOK je 3a pasiuKy Yy H3HOCY O
10.080,00 nuHapa 3aXTeB TyKUOIA OAOU]CH.

[IpotuB o/TyKe O TPOIIKOBHMA APYrOCTENEHOT IMOCTYIKa Caap)KaHE Yy CTaBy
JIPYyroM H3peKe Ipecyle APYrocTeNeHor cynaa, TyXujal je OJaroBpeMeHO MHpeKo
MyHOMONhHUKa M3jaBUO pPEBU3MJy 300r MOrpelIHe NpUMEHE MaTepujaJHOr IpaBa ca
NO3MBOM Ha o/ipe0y wiana 404. 3akoHa 0 MapHUYHOM IMOCTYIIKY.

Ilpema onpendu umana 404. craB 1. 3akoHa O MapHUYHOM HOCTYIKY
(,,Cnyx0enu riaacuuk PC*, 6p. 72/11, 49/13-VC, 74/13-YC, 55/14 u 87/18 - y najbem
tekcry: 3IIII), peBu3HWja je W3Yy3eTHO [03BOJbEHA 300T MOTrPEHIHE IPHMEHE
MaTepHjaIHoOT TIpaBa U MPOTHB APYrOCTENEHE MpecyAe Koja ce He Ou Moryia modujatu
pPEeBU3MjOM, aKkO BpXOBHM KacallMOHU CyJ OLIEHHU Ja je MOTpeOHO pPa3MOTPUTH IpaBHA
NUTamka OJ] OMINTET MHTEpCa WM y MHTEPECY PaBHOIPABHOCTH TpahaHa, yjeqHAuYUTH
CYJICKY IIPaKCy MJIM JIJaTH HOBO TyMaueme npasa (moceOHa peBHu3Hja).

Onpendom unana 420. cras 6. 3IIII mpomnucaHo je na ce y NOCTYNKY MOBOAOM
peBH3Hje MPOTUB PelIeHa CXOIHO IPUMEbY]Y OApea0e OBOT 3aKOHA O PEBU3HjU MTPOTHB
npecyze.

[To onern BpxoBHOT KacanoHOT Cy/a, Y KOHKPETHOM CITy4ajy HUCY HCITYEEeHU
ycroBu W3 nutupane oapende uwiana 404. cras 1. 3111 ma Ou moceOHa peBu3Hja
Ty)XKHolla OWJia JI03BOJhEHA je€p HEMa MoTpede 3a yjeaHadaBambeM CYJACKE Ipakce
uMajyhu y Buay pasziore u3 KOjUx je APYroCTeNeHHU Cy[ OJUIy4HO Kao Yy CTaBy JAPyrom
uszpeke mnpecyne. OcuMm Tora, TyKWjal y3 PEBU3U]y HHje MPUIOKUO HEKY CYACKY
OJITYKY KOjOM j€ O HCTOM YHHEHUYHOIIPABHOM IMUTay OJTy4EHO Ha APYraduju HAuYuH.

W3 HaBeneHor pasnora, Ha ocHoBy wiaHa 404. 3III1 oanmydyeHo je Kao y cTaBy
IIPBOM H3pEKe.
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BpxoBHM KacallMOHM CyA je HCIHTA0 JI03BOJBEHOCT H3jaBJbEHE PpEBU3HjE
npumeHoMm uiaHa 410. craB 2. tauka 5. 3III1 u yrBpAMO Aa peBH3Mja TY)KHOLA HHU]E
JI03BOJbEHA.

Opnpen6om unana 420. cras 1. 31111, nponucaHo je 1a CTpaHKE MOTY Jla M3jaBe
pEBU3Mjy NPOTHB pEIICHa JPYrOCTEHECHOI CyAa KOJUM je MOCTYNAK MPaBHOCHAXHO
OKOHYaH, JIOK je CTaBOM 2. MCTOT WiaHa 3aKOHa, MPOIHCAHO Jla PEBH3Hja NPOTHB
periea U3 ctaBa 1. OBOI 4WiaHa HHje T03BOJbEHA y CIIOPOBUMA y KojuMa He Ou Ouia
JI03BOJCHA PEBU3Hja IPOTHB IIPABHOCHAXHE MPECYIL.

Haume, kanma je 3a uW3jaBJbUBaEkE PEBH3UjE€ MEPOJaBHA BPEIHOCT IPEAMETA
criopa, To ce Ha ocHoBy uwiana 28. craB 1. 3I1I1, y3uma camo BpeIHOCT TJIaBHOT 3aXTEBa,
JIOK ce MpeMa CTaBy 2. MCTOT 4iaHa 3aKoHa, HE y3uMajy y 003Up KamaTe, yroBOpHa
Ka3Ha M OCTaja CHOpeHa TPaXkeia, Ka0 M TPOIIKOBU IMOCTYNKA aKO HE YMHE TINIaBHH
3axTeB.

WNmajyhn y Buay 1a je y KOHKPETHOM CIIy4ajy peBH3Hja H3jaBJbeHA NPOTHB
OJUTyKE€ KOjOM j€ OJUIy4eHO O TPOIIKOBHUMA JAPYTOCTENECHOTr IIOCTYIKA, IITO Yy OBOj
NPaBHO] CTBapu HE IMPEJCTaBJba TJIABHMU 3aXTeB, Beh CHOpEeNHO NOTPaXKMBamke, TO
BpxoBHU KacallMOHM Cy[ Hajla3| Jia peBU3Hja Ty>KHOIa HHje J03BOJbEHA.

Ha ocHoBy wiana 413. y Be3u unana 420. cras 6. 3I1I1, BpxoBHu kacanuoHu cyn
J€ OUIy4HO Kao y CTaBy JPYroOM U3peKe.

IIpeacennuk Beha - cynmja
BpannciaaBa Anocrososuh, c.p.

3a TaYHOCT OTIIpaBKa
YrpaBuTesb NUCAPHULIE
Mapuna AnToHuh



