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Beorpan

BpxoBHu kacamuonu cyn, y Behy cacraBibeHOM o7 cynuja: Becne [lomosuh,
npencennuka Beha, boxwunapa Byjuuwmha, nap Wmwmje 3unpoBuha, bBbpanucnasa
bocusproBuha n Criomenke 3apuh, wianoBa Beha, y mpaBHOj CTBapH TyKuibe AA U3 ...,
ynju cy myHomohnuum Mapuja Jokcosuh m 3opan benwh, anBokatu u3 ..., MPOTHB
TyxkeHe ,,bb 0anke” AJl u3 ..., unju je nyHomohnuk Cuexxana Kuexxesuh bojosuh,
a/IBOKAT U3 ..., paau yTBphema u cTunama 0e3 0CHOBa, 01yqyjyhu o peBu3Hju TyKeHe
u3jaBJbeHO] mpoTuB mpecyae Bumer cyma y Combopy Ik 582/19 on 17.04.2019.
roaune, y ceqaunm oapxkanoj 04.12.2019. ronune, noHeo je

PEINEBE

HE NIPUXBATA CE oanyunBame O pEBU3WjU TYKEHE H3jaBJbEHO] MPOTHB
npecyne Bumer cyna y Comb6opy Ik 582/19 ox 17.04.2019. roauue, ka0 H3y3eTHO
JI03BOJBCHO)].

OIABANYJE CE, xao Hemn03BOJbEHA, PEBH3Mja TYKEHE MH3jaBJbeHa MPOTUB
npecyne Bumier cyna y Com6opy I'x 582/19 ox 17.04.2019. roauxe.

O0pasaoxeme

Ipecynom OcHoBHOr cyna y Bpbacy, Cyacka jenununa y Kymnu IT 342/2018 ox
27.02.2019. romuHe, cTaBOM NPBHM W JPYTHM H3PEKE YCBOjEH je TYKOSHU 3axXTeB
TYKUJb€ U YTBp)EHO Ja je HUIITaBa oApeada uiaHa 5. Tauka 1. moarauka 1. YroBopa o
TOTOBHHCKOM KpeauTy 0e3 BaimyTHe kKiay3yne 0poj .. ox 06.08.2013. rogune, mro je
Ty’K€Ha Jly’)kHa TpreTH u npusHatu. CtaBoM TpehuM m3peke oOaBe3aHa je TyXKeHa Ja
Tyxkwbn uctarn 7.507,41 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM TI0YEB O
22.09.2018. rogune no ucruiate. CTaBOM 4eTBPTUM HU3pPEKe OJI0M]EH je Ty:KOCHH 3aXTEB
y eIy KOJUM je TY)KHJba TpaxKuiia J1a ce ooaBexe TyxeHa na Ha 3.107,41 nunapa rutatu
3aKOHCKY 3aTe3Hy kamary modeB oa 22.09.2018. roaune no ucmnate. CTaBOM MeTUM
u3peKe obaBe3aHa je Ty)KeHa Jia TY)KWJbM HaKHAJW TPOMIKOBe mocrtynka oj 66.800,00
JIMHApa ca 3aKOHCKOM 3aT€3HOM KaMaToM I10Y€eB O] U3BPIIHOCTH OJTYKE 10 UCILIaTe.

[Ipecynom Bumer cyna y Combopy Ik 582/19 on 17.04.2019. ronune, craBom
NPBUM H3pEKe JCTMMHYHO j€ YCBOjeHa jKaida TYXHJbE Ia je MPBOCTENEHa Mpecyra
IperHaueHa y Jely OJJyKe O TPOLIKOBMMA IOCTYIKa, Te je oOaBe3aHa TyKeHa Ja
nopen MocyheHHX TpOIIKOBAa, TY)KMJbM Ha WME TPOIIKOBA TOCTYIKAa HAKHAJW jOII
9.000,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha Ha4MH M IOJ YCIOBHMAa Kao y
MIPBOCTENIEHO] MPECyAH, TOK Cy y MPEOCTaIoM Jeny kanba TyXKuibe, Kao W xkayida
Ty’KeHe 0A0MjeHe 1 MPBOCTEIEHa Ipecy/a y HelpenHaueHoM Jieny norsphena. CtaBom
JIpYyrUM H3peKe o0aBe3aHa je TYyXeHa Ja TYKHJbHM HaKHAIW TPOIIKOBE >KaJIOEHOT
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noctynka oz 8.000,00 nuHapa ca kKamMaTOM Ha HA4MH U I10J] YCJIOBMMA U3 IPBOCTEIICHE
npecyzne. CraBom TpehuM u3peke oa0MjeH je 3aXTeB TY)KEHE 3a HaKHAIy TPOIIKOBA
KaIOCHOT TOCTYIIKA.

[IpoTuB npaBHOCHAXKHE MPECYJIE TOHETE Y APYrOM CTEIICHY TY)KEHa je M3jaBuia
peBu3Mjy 300r MOTrpelIHe MPUMEHE MAaTepUjajlHOr IpaBa ca IPEIJIoroM Ja ce O
PEBH3HjH OIYYH Ka0 O H3y3€THO JI03BOJbeHO] puMeHoM wiana 404. 3I1I1.

[Tpumenom unmana 404. craB 1. 3akoHa 0 mapHUYHOM MOCTYMKY (,,CoyKOeHH
rmacauk PC* 6p.72/11 ... 87/18), mocebHa peBH3Hja C€ MOYKE H3jaBUTH 300T MOrPEIIHE
IpUMEHEe MaTepUjaTHOT MpaBa U MPOTHB JAPYrOCTENEHEe Mpecyle Koja ce He Ou Moria
noOujaTH PEBU3MJOM, aKO j€ IO OIleHH BpXOBHOr KacallMoOHOT Cyjaa, MOTPEOHO
Pa3MOTPUTH TIPAaBHA MUTaka OJ OMINTEr WHTEpeca WIM Y WHTEPECY PaBHOIMPABHOCTHU
rpahana, paau yjeqHauaBama CyJCKe Ipakce, Kao M Kaja je MoTpeOHO HOBO TyMauyeHe
npasa. [Ipema craBy 2. HcTOr 4iaHa, UCIYHBEHOCT YCIOBA 332 M3Y3€THY J03BOJHEHOCT
peBusnje BpxoBHU KacallnoHM cya LieHU y Behy o1 meT cyauja.

BpxoBHM KacallMOHU CyJ Haja3W Jla y KOHKPETHOM CIJIyyajy HUCY UCIYHEHH
ycioBu u3 unana 404. 3I1I1. Haume, nako TyxeHa uMma IIpaBO HA HAKHAAy TPOIIKOBA
o0pazne KpeauTa, y KOHKPETHOM Ciyd4ajy TYKOEHH 3aXTeB TYKWUJbE j€ YCBOJEH U
yIBpheHo na je HumrTaBa onpenda wiaHa 5. Tauka 1. moxrauka 1. YroBopa o
TOTOBMHCKOM KpeauTy 0e3 BalyTHe Kiay3yie 0poj .. oa 06.08.2013. rogune u TykeHa
obaBe3ana ga Tyxwbu uciuiatu 7.507,41 numrapa ca mpunamajyhom kamatoM, jep
Ty)KEHa HMje JloKa3aja Ha LITa Ce€ OJHOCE TPOLIKOBH OOpaje KPEeIUTHOI 3aXTeBa U
nylTama Kpenura y kopumhewme y Bucunu o1 4.400,00 nuHapa, a KOju TPOIIKOBH CY
TykWbH Harulahenu. Kako o/ulyka y cropoBHMMa ca OBakBUM TYKOEHHM 3aXTE€BOM
3aBHCH OJ1 YTBp)EHOT YHEHEHUIHOT CTarba, OJHOCHO OJ1 YHEECHUIIE J1a JI je Ty)KeHa (Ha
KO0jOj je TepeT Jl0Ka3uBama) J10Ka3aua OlpaBJIaHOCT, HAMEHY U BUCHHY TPOIIKOBA KOjU
Cy O] Ty)KWJb€, Kao KJIMjeHTa HarjiaheHu, TO OJJTyKe alelalMOHuX Cy/I0Ba KOjuMa je
€BEHTYaJIHO Jpyrauuje OJIy4eHO O MCTOM IPAaBHOM MUTamYy, HE MPEICTaBIba]y HYKHO
¥ Pa3IMYUTO MOCTYIAkE Cy/la y UCTOj TPaBHO] cTBapH. CariiacHO HaBeneHOM, BpxoBHU
KacallMOHH CyJ Halla3u J1a HUCY UCIYH-EHH YCJIOBU 3a OJUTyYHBAamE O PEBU3UJU TyXKEHE
Ka0 M3Y3€THO J03BOJHEHO]j, jep HE MOCTOjH MOTpeda 3a pa3MaTpameM MPABHUX MUTAHHA
0]l ONUITEr HMHTEpeca WJIM y HHTEpPEeCY paBHONpPABHOCTH rpaljaHa, Kao HU MOTpeda
yjeIHauaBama CyJCKEe MpaKce MM HOBOT TyMaueme npaBa. Kako Ha OCHOBY M3HETOT
NPOM3WIA3Y /12 y KOHKPETHOM CIy4ajy HHCY UCIYHEHH ycloBH u3 uinaHa 404. ctas 1.
3I1I1, BpxoBHM KacaliioHU CY/I j€ OJITy4HO Kao y CTaBy IMPBOM H3pEKeE.

Ucnutyjyhu no3BosbeHOCT peBu3uje y cmuciy uiaHa 410. craB 2. tauka 5.
3aKkoHa O MapHUYHOM IOCTYNKY, BpXOBHU KacallmOHHU CyJ je Hallao Ja peBH3Hja HUje
JI03BOJbEHA.

Onpendom unana 468. cras 1. 3IIII, mpomucano je Aa ce copoBMMa Maje
BPEIHOCTH CMAaTpajy CIIOPOBHU y KOjUMa ce TY)KOCHM 3aXTeB OJJHOCH Ha MOTPaKUBAE Y
HOBILY KOjU He Inpenas3u quHapcky npotuBBpeanocT 3.000 eBpa no cpenmweM kypey HBC
Ha JaH TojHomema TyxOe. Oapendom unany 479. craB 6. 3IIII, mpomucano je ma
IPOTUB OJUTYKE JAPYTrOCTENEHOr CyJa KOJOM j€ OJUIyYeHO Yy CIOpYy Majle BPEIHOCTH
peBU3Hja HUJE JT03BOJbCHA.
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Tyx0a paau yTBphema 1eTMMUYHe HUIITABOCTH YTOBOpa U UCIUIATE, OTHETA je
07.02.2018. romune, BpeaHOCT MOOMjaHOT Jena MpaBHOCHaxHE mpecyne je 7.507,41
OUHApa, mTo mpema cpeameMm Kypcy HBC Ha maH mopHomema TyxOe He mpenasu
nuHapcky npotuBBpenHoct 3.000 eBpa.

Nwmajyhu y Buay ma ce y KOHKPETHOM cCly4yajy pagd O MMOBHUHCKOIIPABHOM
CIIOpY y KOME ce TY)XO€HH 3aXTeB OJJHOCH Ha HOBYAHO MOTPaXHBamke, y KOMe moOujaHa
BPEIHOCT MpeaMeTa clopa He Ipena3u auHapcky npotusBpenHoct 3.000 eBpa, mro
3HAUMW J1a C€ paJl O CIIOpY Maje BPEAHOCTH Y KOME PEBU3Hja HUjE T03BOJbEHA, TO je U
peBU3Hja TY)KEHE HE03BOJbEHA, TPUMEHOM WiaHa 479. craB 6. 3aKoHA O MAPHUYHOM
HOCTYIIKY.

Ha ocnHoBy unana 413. 3akoHa 0 MapHHUYHOM TOCTYIKY, BpXOBHH KacammoHH
CYJ j€ O/IITy4HO Kao y CTaBy IPYrOM U3pEKe.

IIpeacennuk Beha — cyamja
Becna Ilonmosuh, c.p.

3a TaYHOCT OTIIPAaBKa
VYrpaBuresb NUCAPHHULIE
Mapuna Antonuh



