Penyosmka Cpouja
BPXOBHHU KACAIIMOHHA CY /]
PeB 4457/2019
06.11.2019. rogune

Beorpan

BpxoBHu kacanmoHu cCyn, y Behy cacTaBJbéHOM OJ Cyadja: JacMUHKeE
CranojeBuh, npencennuka Beha, bucepke JKusanoBuh, 3opane [lenmuGammh, Wnuje
3ungosuha u bpanucnasa bocusbkoBuha, ywianoBa Beha, y mapHUIU Ty>xuona AA us3 ...,
Cello ..., Udju je myHoMohHHK Bmagumup MumkoBuh, agBoOKaT u3 ..., IPOTHB TY>KEHOT
PenyOnuukor goHaa 3a MEH3UjCKO M MHBATUACKO OCUrypame, beorpaa, paau HakHane
mrTeTe, ouIydyjyhu o peBH3HjH TYXHOIA HM3jaBJEHO] MPOTUB Ipecyae ATeIanruoHor
cyna y beorpany I'x 8870/18 om 11.04.2019. romune, Ha CEIHUIU OJPKAHO]
06.11.2019. ronune, 10HEO je

PEINEBE

HE IMPUXBATA CE oqiyunBame O pEeBU3UJU TY)KHOIA U3jaBJbEHO] TPOTUB
npecyae AmnenauuoHor cyna y beorpamy I'x 8870/18 onm 11.04.2019. roaune, kao
U3Y3E€THO JI03BOJHEHO].

OJABALYJE CE, kao Heno3BOJbEHA, PEBU3Hja TYKHOIA H3jaBJbEHA TPOTHB
npecyne AnenanuoHor cyaa y beorpany Ik 8870/18 ox 11.04.2019. roaune.

O0pasaoxeme

[Tpecynom IlpBor ocHoBHOr cyna y beorpamy IT 19748/14 on 13.09.2018.
TOJIHE, CTABOM IIPBUM HM3pEKe, OJIOMjEH je MPUTOBOP allCOTyTHE HEHAUICKHOCTH Cy/a.
CraBoM Jpyrum u3peke, AeITMMUYHO je YCBOjEH TYKO€HH 3aXTeB M 00aBe3aH TYXEHHU Ja
TY)KHOIly Ha UMe HeucrulaheHnX MeCeYHHMX HM3HOCAa CTapOCHE MEH3HWje 3a TEepPHOJ O
01.12.2011. rogune no 31.01.2018. roaune, ucninatu NojeIMHAYHE MECEYHE U3HOCE, ca
3aKOHCKOM 3aT€3HOM KamaToM, cBe Ommke ojapeheHo oBUM cTaBoM u3peke. CTtaBom
Tpehum u3peke, o70ujeH je Ty>)KOSHU 3aXTeB KOJUM je TYXKUJIall TPaKuo J1a ce oOaBexe
TY)KEHH Jla My Ha M€ HeuciuiaheHMX MeceuHHX M3HOCa CTapOCHE MEH3Hje 3a MEepHO]
on 01.12.2011. rogune o 31.01.2018. roaune, UcIaTH MojeAMHAYHE MECEYHE U3HOCE
npeKko JocyheHor CTaBOM TPBHM H3pEKe, Ma J0 TPaXEHWX H3HOCA, Ca 3aKOHCKOM
3aTe€3HOM KaMaToM, cBe Omke ojpeheHo oBUM cTaBoM wu3peke. CTaBOM UYETBPTUM
u3peKe, OoN0HjeH je TY)KOCHH 3aXTeB y JeNIy KOJUM je TYKHJIall Tpakho Ja ce o0aBexe
TYKEHH Jla My Ha MMe HeucrlaheHMX MeceuHUX HM3HOca CTapOCHE MEH3Hje 3a Mepho]
ox 01.03.1999. rogune 1o 30.11.2011. roguHe, UCIUIATH TT0jeIMHAYHE MECEUHE U3HOCE,
ca 3aKOHCKOM 3aT€3HOM KamaToM, cBe Ommke oapeheHo oBuM craBoM u3peke. CTaBom
NeTHUM H3peKe, 00aBe3aH je TYKEHHW Ja TYKHOIy HAKHATW TPOIIKOBE TOCTYIKA Yy
uzHocy on 193.050,00 nuHapa, ca 3aKOHCKOM 3aT€3HOM KaMaToM MOYeB O] JaHa
npecyhemwa 13.09.2018. ronune o ucruare.
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[Mpecynom Anenarnmonor cyna y beorpamny I'sx 8870/18 ox 11.04.2019. roaune,
CTaBOM TIPBUM H3peKe, 0J0MjeHE Cy, Ka0 HEOCHOBaHE, »ajabe cTpaHaka W MOTBpheHa
MpBOCTEINEHA MpecyAa y CTaBOBHUMAa IPBOM, JAPYyroMm, TpeheM U 4YeTBPTOM H3pEKe.
CraBoM JIpyruM H3peKe, MPEUHAUCHO j€ PEIICHhe O TPOIIKOBUMA MOCTYIKA CaAPKAHO Y
y CTaBy TETOM H3pPEKe MPBOCTENEHE MpecyAe, TaKo INTO je 00aBe3aH TYKEHU Ja
TY>KHOITYy Ha UM€ TPOIIKOBE moctynka mopen u3noca ox 193.050,00 nunapa nocyhenor
OBUM CTaBOM WHcCIUIaTu jomr u3Hoc on 46.950,00 nuHapa, ca 3aKOHCKOM 3aTE3HOM
KamMaToM Io4eB oji mpecyhema mo ucruiare. CtaBom tpehum uspeke, oa0UjeH je Kao
HEOCHOBAH 3aXTEB TY)KHOIIA 32 HAKHATY TPOIIKOBA PYTOCTEIEHOT MOCTYIIKA.

[IpoTHB mNpaBHOCHAXXHE Npecyle HOHETe y APYroM CTeNeHy, TYXWiIall je
0JIarOBpeMEHO M3jaBUO PEBU3H]Y M3 CBUX 3aKOHOM NpeIBUNEHUX PEBU3H]CKUX Pa3JIora,
C TUM IITO je MPEeNIOKHO Jla CE€ PEeBU3Mja CMAaTpa HM3Y3€THO JI03BOJHEHOM, DPaIH
yjenHauaBama cyjacke npakce (wian 404. 3I1IT).

IMpumenom uwiana 404. cras 1. 3T (,,Cayx6enu rinacauk PC“ 6p.72/11 u
55/14), nocebHa peBHU3Mja Ce MOXKE M3jaBUTH 300T MOrPEIIHE MPUMEHE MaTePHUjaTHOT
mpaBa ¥ MPOTUB JIPYrocTerneHe mpecyze Koja ce He Ou Moruia modujaTH PEBU3UjOM, aKo
je 1o omeHn BpxoBHOT KacanMoOHOT CyZAa, MOTPEOHO Pa3MOTPHUTH NpaBHA MUTAA O]
OIIITEr WHTEpeca WM Yy WHTEpeCy paBHONpABHOCTU TpahaHa, paau yjeqHadaBama
CYJCKE TpaKce, Kao M ako je MoTpeOHO HOBO TyMauewe mpasa. [Ipema ctaBy 2. ucror
4JaHa, HCIYHBCHOCT YCJIOBA 32 M3Y3€THY J03BOJHEHOCT peBH3Hje BpXOBHU KacaloHH
CyI IIeHH Yy Behy of et cynuja.

[Tpeamer TpakeHe MpaBHE 3aIITUTE je UCIUIaTa HAa UMe HewciutaheHe cTapocHe
NeH31je TY>KHUOILy, a TOOMjaHOM OJUTYKOM je MOTBpl)eHa mpBOCTENeHa Mpecyia KojoM je
ETOB 3aXTEB JEIMMUYHO YCBOjeH, HAKOH INTO CYy CYAOBH YTBPIHMIU JIa Y TOM JENy
HBEroBO MOTpaKuBame HUje 3acTapeno. O mpaBy TYXKHMOIA, BUCHHU Tpa)keHE HAKHAJE,
KaMaTH, Ka0 M O HCTAKHYTOM IPUTOBOPY 3aCTapesioCTH TOTPaXHBama, CYIOBU CYy
OJUTYYMJIM y3 MIPUMEHY MaTepHjaHOr MpaBa Koje je y CKIaay ca IPaBHUM CXBaTambeM
U3pOKEHUM KpO3 OJIyKe BpXOBHOI KacallMOHOT CyAa, y KOjUMa je OJUTydHUBaHO O
UCTOBETHUM 3aXTE€BMMa TY)XMJalla, ca UCTUM WIHM CIMYHUM YMEEHUYHUM CTambeM U
MpaBHUM OCHOBOM, 300T dera y KOHKPETHOM CJydajy HE IIOCTOju TMoTpeda 3a
pasmarpameM MPaBHUX MHUTamwka OJ] OIMUITEr HHTEPECa WK Y HHTEPECY PaBHONPABHOCTH
rpahaHa, kao HM 1oTpeda yjeqHauaBamwa CyJICKe IPaKce UM HOBOT TyMauewme IpaBsa.

Kako Ha OCHOBY H3HETOr MpOM3WJa3d Ja Y KOHKPETHOM CIy4ajy HHUCY
ucnymeHu ycnou u3 wiaHa 404. cras 1. 3III1, BpxoBHH KacallMoHU CyA je OJUIy4HO
Ka0 y CTaBy IIPBOM H3pEKE.

Wcnutyjyhu nosBosbeHOCT peBu3Hje, y cmuciy wiaHa 410. craB 2. tauka 5.
3akoHa 0 mapHUYHOM MocTYNKY (,,Ciryx0Oenu rmacauk PC* 6p.72/11 u 55/14), BpxoBHu
KaCaIlMoOHHM CY/I j€ Halllao Ja peBU3Hja HHj€ TI03BOJbEHA.

Onpen6om umana 403. cras 3. 31111, nponucano je na peBu3rja HHje J03BOJbEHA
Yy UMOBHMHCKO NPaBHUM CIIOPOBMMA aKO BPEIHOCT MpeaMeTa Cropa MoOHjaHor jaea He
npenasu auHapcky npotusBpenHoct 40.000 eBpa no cpeameMm Kypcy Hapoane Ganke
CpOuje Ha 1aH MoJHOLIECHA TYX0e.
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Tyx06a pamu wucmnare noxnera je 30.12.2014. romumHe, a MOAHECKOM OJ
30.03.2018. romune Tyx0a je mpenHadeHa moBehameM 3axTeBa. BpemHocT mobujaHor
nemna ox 4.533.010,74 mumnapa, mo cpenmeM kypcy HBC Ha nmaH mpenHadema TyxOe
(118,3853 nunHapa 3a 1 eypo) npeacraBiba u3Hoc o1 38.290,32 eypa.

Nmajyhu y Buay na ce y KOHKPETHOM CJIy4ajy paad O MMOBHHCKO-IIPaBHOM
CIIOpy, KOjU C€ OJHOCH Ha HOBUYAHO MOTPAXUBAKE, Y KOME BPEIHOCT MpeIMeTa Cropa
noOWjaHOT Jiella TPAaBHOCHAXXHE IIpecyle He TMpella3d JIUHAPCKY MPOTHBBPEIHOCT
40.000 eBpa mpema cpenmweM kypcy HBC Ha nan npennadema Tyx0e, To je BpxoBHU
KacallMoOHW CyJ| HAlllao Jia jeé peBU3Hja TYKUOIIA HEI03BOJbEHA, NPUMEHOM OJpende
yiana 403. cras 3. 3111

Ha ocHoBy unana 413. y Be3u unana 410. craB 2. tauka 5. 3IIII, BpxoBHu
KacalloHH CY/I j& OJIJTy4HO Kao y CTaBY JIPYrOM H3pEKe.

IIpeacennuk Beha — cyauja
Jacmunka Cranojesuh, c.p.

3a TaYHOCT OTIIpaBKa
VYrpaBuresb NUCAPHHULIE
Mapuna Autonuh



