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bBeorpan

BpxoBuu kacammonu cyx, y Behy cacraBibeHoM of cyauja: bpanmciasa
bocupkoBuha, npencennuka Beha, bpanke [paxuh, Jlanujene Hukonuh, Mapune
Munanosuh u J{oopmite CtpajuHa, wiaHoBa Beha, y MapHUIM TYXKUbe AA U3 ..., U e
nyHoMohHuk Mapuja JokcoBuh, anBokaT u3 ..., npotuB TyxkeHe PenyOauke CpOuje —
Bucoxu caBer cyactBa — IlpuBpemnu cym y Combopy, kojy 3actyna JpxaBHO
npaBoOpanunamreo, Opememe y CyOoTunu, paaud HoOBYaHOT obOemtehema 3060r
noBpese mpaBa Ha cyheme y pasyMHOM pOKY, OUIydyjyhu O pEeBH3HjH TYKUIbE
u3jaBjbeHO] npotuB npecyne Bumer cyga y Combopy I'x pp 357/19 ox 01.10.2019.
rojauHe, y cenuauiy Beha oapxanoj 04.03.2020. ronune, 10HEO je

PEINNEDE

HE JO3BOJbABA CE oanyunBame 0 MOoceOHOj PEeBU3UJU TYKUJbE U3jaBIbEHO]
npotuB npecyae Bumer cyga y Com6opy [k pp 357/19 o 01.10.2019. rogune.

OJABALYJE CE xao Heno3BoJb€Ha pEBH3Mja TYKUJbE H3jaBJbEHA MPOTHB
npecyne Bumer cyna y Com6opy I'x pp 357/19 o1 01.10.2019. ronune.

O0pasaoxeme

I[Tpecynom OcHoBHor cyna y Bpbacy, Cyacka jeaununa y Kymu [pp 44/2018 on
12.02.2019. roguHe, CTaBOM NPBHM H3pEKe, JCTUMHYHO j€ YCBOj€H TY)XOCHU 3aXTEB.
CraBoM Jpyrum u3peke, o0aBe3aHa je TyXKEeHa Ja TY>KUJbU HCIJIaTH Ha UME HOBYAHOT
obemrehema 300r MoBpene npaBa Ha cyheme y pazymMHOM poky u3Hoc o 400 eBpa y
JMHAPCKO] TPOTUBBPEIHOCTU MO cpedameM Kypcy Haponne Ganke CpOuje Ha naH
UCIUTaTe, ca 3aKOHCKOM 3aTe3HOM KamatoM o gaHa npecyhema 12.01.2019. rogune 10
KoHauHe ucruiate. CtaBoM TpehuM u3peke, obaBe3aHa je Ty)KeHa Jla TY)KUJbU HaKHaIu
TPOIIKOBE TocTyIKa y u3Hocy ox 27.000,00 quHapa ca 3aKOHCKOM 3aT€3HOM KamMaToM
0Jl W3BPIIHOCTU mpecyne a0 uciuiare. CTaBOM YETBPTUM H3peKe, OAOHjeH je Jeo
TY>)KOCHOT 3axTeBa TYKHJbE 3a HUCIUIaTy Tpeko gocyheHor mszHoca ox 400 eBpa 1o
TpakeHux 360.000,00 nuHapa Ha JaH MCIIATE ca 3aKOHCKOM 3aT€3HOM KaMaToOM Of
naHa npecyhema 10 KOHayHe UCIIIaTe.

[Ipecynom Bumer cyna y Comb6opy I'x pp 357/19 on 01.10.2019. roaumne,
CTaBOM IPBHUM M3peKe, 0JI0MjeHe Cy kajbe TyKUJbe U Ty)KeHe U MoTBpheHa mpecyna
OcuoBhor cyna y Bpb6acy, Cyacka jemunuia y Kymu Tlpp 44/2018 ox 12.02.2019.
rofHe y nobujanoMm oxadujajyheM jaeny OJUIyKe O TJIaBHOj CTBApHU U JIENy OMIJIYKE O
TpomkoBuMa MocTynka. CTaBOM JpyruM H3peKe, OJ0MjeH je 3aXTeB TYXHJbE 3a
HAKHA/IOM TPOIIKOBA KaJIOEHOT MOCTYIKA.
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[IpoTuB mnpaBHOCHAXXHE TIPECyA€ [OHETe Y JAPYroM CTEIEHY, TYXHJba je
W3jaBujIa MOCEOHY pPEeBU3HU]Y 300T MOrpEIIHe MPUMEHE MaTepHjaIHOT IpaBa U OWUTHE
noBpee oapenada MApHUYHOT MOCTYIKA YUUE-EHE Y MOCTYIKY MPEA APYrOCTEIICHUM
CyJIOM, ca TMPEIJIOTOM Jia C€ O PEBU3UjU OmIy4yr Ha ocHoBy uiaHa 404. 3III1, pamu
yjeHauaBama Cy/ICKe MpaKce.

Unanom 404. craB 1. 3akoHa O mapHUYHOM MOCTYNKY (,,CiyOeHU TJTaCHUK
PC*, 6poj 72/11, 55/14), nponucano je na moceOHa peBHU3Mja MOXKE J1a c€ M3jaBH 300T
MOTpeIIHe TMPUMEHE MATePUjaTHOT TIpaBa U MPOTUB APYrOCTEIICHE Ipecyae Koja He Ou
MorJa Jia ce moduja peBU3NjoM, aKo je Mo oleH! BpxoBHOT KacalloHOT cyaa, HoTpeOHO
Jla ce pa3MOTpe IIPaBHA MMUTaMka O] OIIITET HHTEPeca, WM y MHTEPECY PaBHOMIPABHOCTH
rpahana, paau yjeqHauaBama CyJACKE MPaKce, Ka0 U aKo je MOTPEOHO HOBO TyMaycHe
npasa. [Ipema craBy 2. HCTOT WiaHa, UCIYEEHOCT yCIIOBAa 32 U3Y3€THY J03BOJHEHOCT
peBu3uje BpxoBHU KacamoHu Cyj 1ieHu y Behy ox net cyauja.

[IpaBHOCHaXHOM MpPECYIOM OJUIYyYE€HO je O 3aXTeBy TYXHJb€ 3a HOBYAHO
obemreheme 300r moBpene mpaBa Ha cyheme y pasyMHOM POKY Yy TOCTYIKY TIPel
[TpuBpenuum cynom y Combopy y mpeamery Ct 11/2010, a moBpema oBor mpasa
TYyXWbH je yrBpheHa pememem IIpuBpemnor cyma y Combopy Ct 179/2018 on
09.03.2018. rogune. O mpaBy TyKuJb€ 32 HOBYaHO oOemireheme U BUCHHU HOBYAHOT
obemrrehema Cy10BU Cy omyuniu 1ieHehu oapende wiana 30. 3akoHa 0 3alITUTH TIpaBa
Ha cyheme y pa3yMHOM POKy. Y pEeBU3UjU TYXHUJba yKa3yje Ha HEyjeHaYeHY CYJICKY
MpaKkcy y norjeay oJyTyuyrnBama O BUCHHU HaKHAJE 3a HOBYaHO oOemreheme, mehyTum,
y Mpecyau Koja je MPHUJIOXKEHa y3 PEeBH3Ujy HHUje pPed O UACHTUYHO] UMEEHUYHO] U
IPaBHO] CHUTyallMJU Kao IITO j€ y OBOj MapHUIM, Tako Ja HeMa MoTpede 3a
OJUTy4HBalkEM O PEBHM3MjH DPaad yjeHauaBama CyJCKe Ipakce. BucuHa HOBYaHOT
obemrehema oapehyje ce y cBakoM KOHKPETHOM Ciy4ajy IMpeMa UWbeHUIaMa M
OKOJIHOCTHMA KOje Cy O]l YTHIIaja 3a OLleHYy Tpajama cyhema y pa3yMHOM POKY.

U3 HaBeneHux paziora, BpXoBHM KacallMoHU CY/I jé OJUTy4HO Kao Y CTaBy IPBOM
U3peKe.

Omryuyjyhu 0 103BOJBEHOCTH peBHU3Hje, MpuMeHoM wiaHa 410. cTaB 2. Tauka 5.
3akoHa o mapHu4yHOM noctynky (,,Cinyx6enn riaacauk PCY, Opoj 72/11, 5/14),
BpxoBHHU KacallnOHM Cy[l j€ Halllao J1a peBH3Hja HUje 103BOJbEHA.

Tyx06a y oBoj npaBHoj ctBapu nogHera je 07.08.2018. roanue ca 3axTeBOM 3a
HOBYaHO oOemreheme 300T MoBpe/e MpaBa Ha cyheme y pasymHOM poky oa 800 eBpa y
JTMHAPCKO] TIPOTUBBPEIHOCTH HAa JIaH WCIUIATE, a MOJHECKOM TyxXuibe ox 26.12.2018.
roJIMHe, TYX0a je mpenHavyeHa nosehameM 3aXTeBa 3a UCIIIATY, TaKO IITO j€ MOCTaB/bEeH
3axTeB 3a uctiary 3.000 eBpa y TMHAPCKO] MPOTHUBBPEIHOCTH.

Unanom 27. 3akoHa 0 3alITUTH IIpaBa Ha cyheme y pasyMHOM poky (,,CiryxOeHu
rnacauk PC*, 6poj 40/15) mpomnucaHo je Aa HE3aBUCHO O] BPCTE€ U BUCHUHE TYKOEHOT
3aXTeBa, y MOCTYIKY IPe] CYIOM CXOJIHO C€ NMPHMEYjy oIpeade o CIopoBHMa Maje
BPEIHOCTH U 3aKOHa KOjuM ce ypelyje mapHuuHuM moctymnak (craB 1.) u Ja peBu3mja
HUJ€ 103BOJbeHA (CTaB 3.).
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Onpendom umana 468. craB 1. 3III1 mpormcano je na ce CropoBHMa Majie
BPEIHOCTH CMAaTpPajy CIOPOBHU y KOjUMa C€ TY>KOCHH 3aXTEeB OJHOCH Ha MOTPAKUBAE Yy
HOBILY KOj€ He Tpelia3u AuHapcKy npoTuBBpeaHocT 3.000 eBpa no cpeamem kypcy HBC
Ha JlaH MojHomema TyxkOe. Oapendoom umana 479. craB 6. 3IIII mpommcano je aa
IPOTUB OJIYKE APYTOCTENEHOr CyJa KOJOM j€ OMJIYyUYEHO Yy CIOpY Maje BPEIHOCTH,
peBH3Hja HUje 103BOJbEHA.

Nmajyhu y Buay Aa y moCTynKy IO TYKOH 3a HOBYaHO oOemrteheme peBusmja
HHj€ 03BOJbCHA y CMHUCIY wiaHa 27. cTaB 3. 3aKOHa O 3aIUITHTH IpaBa Ha cyheme y
pPa3syMHOM pOKY, TO je BpXOBHHU KacallMOHM CYA JOHEO OUIYKY Kao y CTaBy APYroM
u3peke, Ha ocHoBY wiaHa 413. 3I1I1.

IIpeacennuk Beha — cyauja
bpanucias bocusbkoBuh, c.p.
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