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beorpan

Y UME HAPOJA

BpxoBHu kacaumoHu cyzn, y Behy cacraBibeHoM of cynuja: bare lLlBetkoBuha,
npencennuka Beha, Jlparana Ahwmmosmha, Mupospyba Tomuha, Jacmune Bacosuh wu
Munynke L[BeTkoBuh, unanosa Beha, ca caBetHukom Hpunom Puctuh, kao 3anucHuvapem, y
KPUBUYHOM IIpEeIMETY OKpHUBJbEHOT AA, 300T KpUBHYHOT nena (ancu(uKoBame CIy:KOeHe
ucnpase u3 wiana 357. ctaB 3. y Be3u ctaBa . KpuBuuHor 3akoHuka, oany4dyjyhu o 3axTeBy
3a 3alITUTy 3aKOHUTOCTH OpaHmona okpuBibeHOT AA, anBokara Cernmane CtojkoBwuh,
MOJIHETOM TMPOTHUB TMpaBHOCHaXHUX Tmipecyaa [IpBor ocHoBHOr cynma y beorpany
18.K.0p.1241/18 ox 09.09.2019. romuae m Bumer cyma y beorpagy Kok1.6p.682/19 on
03.12.2019. roaune, y cemnuiu Beha oapxkanoj mana 21.05.2020. roaune, jenHormacHo je
JIOHEO

MPECYY

OJBHUJA CE xao HEOCHOBaH 3axTe€B 3a 3allTUTy 3aKOHUTOCTH OpaHuoIa
okpuBJbeHOT AA, anBokara Ceeriane CTojkOBUN, MOAHET MPOTHB MPABHOCHAXHUX IMpecyia
ITpBor ocHoBHOT cyna y beorpamy 18.K.0p.1241/18 ox 09.09.2019. rogune u Bumrer cyna y
Bbeorpany Kx1.6p.682/19 on 03.12.2019. roaune.

O0pasaoxeme

[Ipecynom IIpBor ocHoBHor cyma y beorpamy 18.K.6p.1241/18 ox 09.09.2019.
roguHe OKpuBJbeHM AA orjameH je KpuBUM 300r M3BpIIECHAa KPUBUYHOI Jela
dancudukoBame ciyxOeHe ucnpase u3 uiana 357. craB 3. y Be3u ctaBa 1. K3 u u3peuena
My j€ YCJIOBHa OCyaa KOjJOM My je€ yTBpheHa Ka3Ha 3aTBopa y Tpajamby OJ 8§ Mecemu u
uctoBpemeHo ojnpeheHo na ce yrBpheHa ka3zHa Hehe M3BPIIUTH YKOJIMKO OKPUBJHEHH 32
BpeMe MpoBepaBama 0] 2 TOAUHE MO MPAaBHOCHAXXHOCTHU MPeECyJie HE YUUHU HOBO KPUBUYHO
neno. OUTy4eHo je 0 TPOIKOBUMa KPUBUYHOT TMOCTYIKA, @ KaKo je TO OJIMXKe ONpPeesbeHo Yy
U3penu npecyne.

[Ipecynom Bumer cyna y beorpany Kx1.6p.682/19 ox 03.12.2019. ronune onoujeHa
jé Kao HeOoCHOBaHa janba OpaHMOIla OKPHBJREHOT W Tpecyaa [IpBor ocHOBHOT cyna y
beorpany 18.K.6p.1241/18 o1 09.09.2019. rogune notpheHa.

[IpoTuB HaBeneHUX MPAaBHOCHAXXHUX Mpecyaa, OpaHwmian okpuBjbeHOr AA, anBoKaT
Caernana CtojkoBuh MmoiHENA je 3aXTEB 3a 3aIUTHTY 3aKOHUTOCTH, Y CMHUCITY WwiaHa 485. cTaB
1. Tauka 1) 3KII, ca npenimorom ga BpXoBHM KacallMOHU CyJ YCBOjJH 3aXTEB 3a 3aITUTY
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3aKOHUTOCTH U MIOOMjaHe Mpecye NpenHaun Tako mro he og0uTH onTyx0y /1a je OKPUBIHECHU
AA U3BpIINO KPUBHUYHO JIEJIO.

Hakon mrTo je mpuMmepak 3axTeBa 3a 3allITUTY 3aKOHHTOCTH, Y CMHUCIY 4wiaHa 488.
ctaB 1. 3KII, nocraBuo PemyOamdkoM jaBHOM TYKHOITy, BpXOBHH KacallioHHU CYII j€ OApkKao
ceaHuIry Beha o k0joj, y cmucity wiana 488. craB 2. 3KII, Huje o6aBecTHO jaBHOT TY)KHOIIA U
Opanuora, jep Behe HUje HaNUIO Aa OM HUXOBO MPUCYCTBO CEIHUIM OWIIO O] 3Ha4aja 3a
JIOHOIIICHE OJITYKE.

Ha cemuuum Beha BpxoBHM KacanmmoHM Cya je pa3MOTpHO CIIMCE IpeaMeTra ca
npecyaama MpoTUB KOjHUX j€ 3aXTEB 32 3alITUTY 3aKOHUTOCTH TIO/IHET, 1a j€ TI0 OIICHU HaBoJa
y 3aXTEBy, HAIIa0:

3axTeB 3a 3allITUTY 3daKOHUTOCTHU je HCOCHOBAH.

bpanuianl OokpuBJHEHOT HaBOAM Ja je MoOMjaHUM MpecyJamMa Y4YHmbEeHa MOBpena
3akoHa u3 wiaHa 439. tauka 2. 3KII, jep je cyn 3a neno koje je mpeaMeT OnTyx)0e MorpenrHo
npuMeHno oapendy wiana 357. cra 3. y Besu ctaBa 1. K3. Ilo cTaBy onOpane, u3Bpimiai
KPUBUYHOT JIeNa, 32 KOje je OKPHBJHEHU OIJIAIIEH KPUBHM Yy OBOM IIOCTYIIKY, MOXE OUTH
camMo CcIyKO€HO JMIle, OJHOCHO OJIrOBOPHO JHIle Yy mpeayszehy, yCTaHOBH WIH JAPYroM
Cy0jeKTy Koju y4uHH JeJio u3 craa 1. m 2. wiana 357. K3, npu uemy To MOKe OUTH camMo y
o0aBJbamy CiIykO€He Ty>)KHOCTH, alld HE U Y 00aBJbamy MOCIOBA U3 MPUBPEAHE JIETaTHOCTH,
OHOCHO 00aBJbamby MOCIOBAa KOJHU HUCY TPEAY3eTH paad M3BpIICHA MOBEPEHHX jaBHHUX
oprnamthewa. C TUM y Be3H, y 00pa3nokemy 3aXTeBa C€ HABOIU Ja, MOPE] YUILCHHIIE 1A
OKPUBJHEHH HH]j€ CIYKOEHO JMIle HUTU Jule u3 craBa 3. unmana 357. K3, Hu npenmerna
MOTMHCaHa OTIPEMHHIIA HHUje CiIykOeHa HCIpaBa, a Kako TO HETayHO CTOjHU Y OIUCY
KPUBUYHOT JIeJIa 32 KOj€ j€ OKPUBJbEHHU OIJIAIIeH KPUBUM, jep OTIPEMHHUIIA KOJy j& HU3AaJI0
MIPUBPEIHO JAPYLITBO y BPLICHY CBOje PETUCTPOBAHE NMPUBPEIHE KOMEPIHMjaHE AETaTHOCTH
10 3aKOHY HE MPEJICTaBJba CIYKOEHY HCIPABY, a KaKo je CIIykKOeHa ucmpana MpeaMeT paame
U3BpIIEHa KPUBUYHOT Jiena dancudukoBame CIykOeHe UCIpaBe, HelocTaje OUTaH eIeMEHT
O6uha TOr KpUBHYHOT Jelia, T€ j€ CXOJHO TOME U TOTPEIIHO CyJ Ha TPEeAMET OmNTyx0e
npuMeHno uial 357. cras 3. y Be3u ctaBa 1. K3.

ITo ouenn BpxoBHOT KacallMOHOT cy/a, HEOCHOBAHO OpaHWIIALl y TOJHETOM 3aXTEBY
yKa3yje Ha OBpeIy KPUBUYHOT 3aKoHa u3 wiaHa 439. tauka 2) 3KII. OkoaHOCTH HaBeCHE y
IIPEIMETHOM 3aXTEBY OJI0OpaHa OKPUBJHEHOI H3HENA je M Yy JKaIOM H3jaBJb€HO] NPOTUB
MIPBOCTETICHE TPECY/IE, a IPYTOCTETIEHH CY/I je HAIllao Jia Cy TH KaJOeH! HaBOAH HEOCHOBAHU
U CTUM y B€3U y 00pasiokemy Mpecyjie Ha CTPaHu JIBa, CTaB MET U CTPaHM TPU CTaB je]aH,
7120 JIOBOJBHE U jacHE pasiiore, Koje BpXOBHM KacallmoHM Cyl IpUXBaTa U, y CMUCITY ofpeade
ynana 491. ctas 2. 3KII, Ha Te paznore ymyhyje.

[Tpu Tome, BpXoBHM KacallMOHM CyIl yKa3yje M Ha YUECHUIY Ja KPHUBHUYHO JEJIO
dhancuduxoBame cayxOeHe ucnpase U3 wiana 357. ctaB 3. y Be3u craBa 1. K3 mocToju kana
OJITOBOPHO JUIle Y mpeay3ehy, ycTaHoBH U ApyroM cyOjeKTy y ciayxOeHy HCIpaBy, KIbUTY U
CHC YHEece HEHCTHHHTE IOJIaTKe WJIM HE YHECe BakKaH ITOJIaTaK WIIM CBOJUM ITOTIIHCOM,
OJTHOCHO CITY>KOE€HHM I1€4aTOM OBEpH CIIy>KOCHY HCIIPaBy, KIbUT'Y UJIH CIIUC, CA HEUCTUHUTOM
ca/ip>kKMHOM WJIM KOj€ CBOJUM IOTIHCOM OJHOCHO, CITY>KO€HUM Ie4aToM oMoryhu mpaBibeme
cly>)kOeHe ucrpaBe, KIbUIe WIK CIUCca ca HEMCTUHUTOM caJpkuHoM. IIpeamer paame oBor
KpPUBUYHOT JeJla je CiIy)kOeHa HCIpaBa, CIy)KOeHa KmHIra WIH CIHC, a CIYy)XKOCHHM
UCIpaBaMa OCHUM jaBHHX CMAaTpajy ce€ M OHE HCIpaBe KOje Yy BpILIEHY CIykOeHe JTy>KHOCTU
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u3naje cayx0eHO WM OATOBOPHO JIMIE Y Ipeay3ehy, yCTaHOBM WM JPYroM CyOjeKkTy, a
KOjuMa ce MOTBplyjy HEKe MpaBHO pejeBaHTHE uuibeHUIle. CXOIHO M3HETOM, MpPEAMETHA
OTIIPEMHUIIA MMa TPAaBHU KapakTep ciyxOeHe ucrmpase y cmuciny wiaHa 357. K3, jep jy je
CaYMHUO OKPUBJHCHU KA0 OJITOBOPHO JIHMIIE-TUPEKTOP y MPUBPEIHOM IpyIITBY ,,BB*, a y Kojy
ciyxOeHy UCIpaBy je OKPUBJBCHU YHEO HEUCTHHUTE IOJATKE, Ha HA4YWH OJIMIKE OIUCAH Y
U3peIH MPaBHOCHAKHE MPBOCTEINEHE MPECy/Ie, Te je Kao TakBa Ouiia U MOoJA00Ha J1a CITyKU Kao
JI0Ka3 YMHbCHUIIA KOje MMa]jy 3Ha4aj 3a MpaBHE OJTHOCE.

W3 u3Hetux pasnora, BpXoBHH KacallMOHH CyI je, HA OCHOBY ojpende wiaHa 491.
3KII, oany4no kao y u3penu oBe mpecye.
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Hpuna Puctuh,c.p. Bbara IlBeTrkoBuh,c.p.
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