Peny0iuka Cpouja
BPXOBHU KACALIMOHMU CY [
Pes 4013/2020
07.10.2020. ronune

Beorpan

BpxoBHu kacammonu cyx, y Behy cacraBibeHoM on cyauja: Jacmmuke CraHojeBuh,
npencennuka Beha, bucepke JXXusanosuh, Becune Ilonosuh, boxkxumapa Byjuunha u Becne
[TonoBuh, umanoBa Beha, y mapuunu Tyxujbe AA u3 ..., ydju cy myHoMohnuim Mapwuja
JokcoBuh m [Iparana bwiac, agBokatu u3 ..., MPOTUB TykeHe ,,KomepumjamHe OaHke* aj
beorpax, umju je nyHomohnuk Hemama Anekcuh, anBokar w3 .., paaud yTBphema
HUIITABOCTH U CTUIamkba 0e3 OCHOBa, o/Iydyjyhu o peBH3HjH TyKEHE, W3]aBJbEHO] MPOTUB
npecyae Bumier cyna y Com6opy Ik 573/20 ox 28.05.2020. roaute, Ha CEAHUIM OPIKAHO]
07.10.2020. ronuue, 10HEO je

PEIMEBE

HE ITPUXBATA CE oydnBame O pEBU3H]H TYXKEHE, N3jaBJbCHO] MPOTUB TIPECyie
Bumer cyna y Com6opy I'x 573/20 ox 28.05.2020. roaune, Kao U3y3€THO JO3BOJHEHO].

OJABALYJE CE, xao HeJ03BOJbEHA, pEBU3Uja TyXKEHE M3jaB/beHa MPOTUB IIpecyie
Bumer cyna y Com6opy Ik 573/20 ox 28.05.2020. rogune.

O0pa3aoxeme

[Mpecymom OcuoBuor cyma y Combopy IT 999/19 ox 28.01.2020. roaune, ctaBoM
IIPBUM HU3pEKe, YCBOjEH je TykOeHu 3axTeB y neioctd. CTaBoM ApYruM U3peke yTBpheHa je
HUIITABOCT ojpende wiaHa 6. craB 1. YroBopa o AMHAPCKOM KpEIUTy 3a pedUHAHCUPAE,
3akspydeHor 31.01.2017. ronune. CtaBoM TpehuM n3peke, o0aBe3aHa je TyKeHa Jia TYKHUIbH
ucrutat u3Hoc 17.500,00 nquHapa ca 3akoHckoM 3ate3HoM kamatom of 31.01.2017. roaune,
1o ucriate. CTaBOM YeTBPTUM HU3peKe, 00aBe3aHa je TyXKeHa Ja TY>KUJbU HAKHAIU TPOILIKOBE
noctynka y u3Hocy ox 58.681,00 nuHapa ca 3aKOHCKOM 3aTe3HOM KaMaTOM IOYEB O JlaHa
U3BPIIHOCTHU MpeCyie 10 UCILIaTe.

[Ipecynom Bumier cyna y Com6opy I'x 573/20 ox 28.05.2020. ronune, cTaBOM NMPBUM
u3peke, oa0MjeHa je jxkanba Ty)KeHe M INpBOCTeNeHa npecyna norepheHa. CTaBoM Apyrum
u3peKe, 0JI0M]eH je 3aXTEB TY)KEHE 32 HAKHATy TPOIIIKOBA KAIOSHOT MOCTYTIKA.

[TpoTHB MpaBHOCHAKHE MPECY/E JOHETE Y IPYTOM CTETIEHY, TYXKEeHa je OJaroBpeMeHo
u3jaBUia pPEBU3Mjy, 300r MOrpelIHEe NPUMEHE MAaTepUjalHOT MpaBa, C TUM MITO je
MIPEJUIOKMIIA JIa CE pEBU3Hja cCMaTpa M3y3eTHO JT03BOJHEHOM, Ha OCHOBY wiaHa 404. 3akoHa o
MApPHUYHOM TOCTYIIKY.

[Tpumenom winana 404. ctaB 1. 3akoHa 0 TApHUYHOM NMOCTYIKY (,,CITy>KO€HH TTTaCHUK
PC* 6p.72/11 u 55/14), nocebHa peBHU3Mja Ce MOXE H3jaBUTH 300T MOTpEIIHE NPUMEHE
MaTepHujaJHOT TMpaBa M TMPOTHB JPYTOCTEIEHE Mpecyle Koja ce He OuM Moria molOujatu
PEBHU3UjOM, aKO je€ MO OLIEHW BpXOBHOI' KacalMoOHOT CyAa, MOTPeOHO Pa3MOTPUTH NpaBHA
MUTamka O] OIIITEr HHTepeca WM Y HHTEPeCy paBHONIPABHOCTHU TpahaHa, paau yjenHayaBama
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CYyJICKe Mpakce, Kao U ako je MoTpeOHO HOBO Tymauemwe Ipasa. [Ipema craBy 2. ucTor 4iasa,
UCIYCHOCT YCJIOBA 33 M3Y3€THY J03BOJHEHOCT peBH3Hje BpXOBHM KacallMoOHU CYJ IIEHHU Y
Behy o met cynuja.

[TpaBHOCHAKHOM MPECYIOM, OJJIYUEHO j& O YTBphEeHY HUIITABOCTH OJIpe0e yroBopa
0 KpeIUTy KOja peryiuile HakHay TPOIIKOBa o0pajie KpeIUTHOT 3aXTeBa U HCILIATH, KOJOM
je yrBpheno na je Tyx0eHu 3axTeB ocHOBaH. O OBOM IPaBy TY>KUJIBE, CYIOBH CY OJIYUYHIIN Y3
MPUMEHY MaTepHjaJIHOT MpaBa KOje je y CKJIaay ca MPaBHUM CXBaTambeM H3PAXKEHUM KpO3
oJutyke BpXOBHOI' KacalMOHOT Cy/a, y KOjUMa j€ OJIYYMBAHO O HMCTOBETHHUM 3aXTE€BHUMa
Ty)KWJIala, ca UCTUM WIH CIUYHUM YUHEHUYHUM CTamkbeM M IMPaBHUM OCHOBOM. PeBusujom
Ce HEOCHOBAHO YKa3yje Ha Jpyraudje OJJIyKe CyI0Ba, jep MOCTOjame Ipyraduje OMIyKe He
yKa3yje Hy>KHO U Ha Apyradyuju mpaBHU CTaB, jep MpaBUIHA IPUMEHA MpaBa y CIOpOBUMA ca
3aXTEBOM Ka0 y KOHKPETHOM CIIy4ajy 3aBHUCH O] YTBP)CHOT YMEEHUYHOT CTama, 300T Yera
HE TI0CTOjU MoTpeda 3a pa3MaTpameM MIPaBHUX MMUTamka O] OMIITET HHTEpeca WIH Y HHTepecy
paBHONpaBHOCTU rpaljaHa, Kao HHU MOTpeda yjenHayaBama CYJICKE MpPaKce WM HOBOT
TyMauema mpasa.

CxoHO M3HETOM, BpXOBHHU KacallMoHM Cy[ HaJla3d Jia Y KOHKPETHOM CIy4ajy HUCY
UCIYHEHU YCJIOBU 3a ONJYYMBAKE O PEBHU3UJU TYKEHE, Kao H3Y3€THO J103BOJHEHO],
npumeroM wiaHa 404. cras 1. 3III1, Ha OCHOBY Hera je W OJJIYy4EHO Kao y CTaBy IPBOM
U3peKe.

Hcnuryjyhu no3BosbeHocT peBusnje mpuMeHoM wi. 410. craB 2. Tauka 5. 3akoHa 0
napHudHOM roctynky (,,Cinyx6enu rinacauk PC, 6poj 72/11 ... 55/14), BpxoBHH KacallMOHH
CYI je HaIllao Jja peBHU3Mja HHjE JO03BOJHCHA.

Onpendom unana 468. cras 1. 31111, nponucano je na ce cnopoBUMa Majie BpEAHOCTH
CMaTpajy CIIOPOBH y KOjUMa ce TY)KOCHH 3aXTEB OJJHOCH Ha MOTPAXHBAKE Y HOBIY KOJH HE
npenasu AuHapcKy npotuBBpenHoct 3.000 eBpa mo cpeamem kypcy Hapoane 6anke CpOuje
Ha JaH TOJHOLIEHka Tyxk0e, Aok mnpema unany 479. craB 6. 3IIII, npotuB omiyke
JPYTOCTETIEHOT Cy/la KOJOM je OAJIy4EHO Yy CIIOpY Majie BpeIHOCTH pPEeBHU3Hja HHje TO3BOJbEHA.

[Ipenmer Tyx)OeHOT 3axTeBa je yrBpheme u ucriara, TyxoOa je moguera 06.06.2019.
roguHe. Bpennoct npeamera cropa je 17.500,00 qunapa.

Nmajyhu y BUly 1a ce y KOHKPETHOM CIly4ajy pay O UMOBHHCKOIIPABHOM CIOpY, Y
KOME BPEAHOCT NpeiMeTa CIopa, OYMIVIETHO He Mpena3u JTuHapcKy npotusBpegHocT 3.000
eBpa 1o cpeameM Kypcy Haponne 6anke CpOuje Ha JaH MOAHONIEHA TyX0e, TO 3HaYu Ja ce
panu o cropy Malie BpeIHOCTH, Y KOMe peBH3Hja HUje J03BOJBEHA, T€ j€ U PEeBU3Uja TY)KEHE
HE/03BOJbECHA, IPUMEeHOM wiaHa 479. cras 6. 3I1I1.

Ha ocnoBy unana 413. 3IIII, BpxoBHM KacallMOHM CyA je OJIy4HO Kao y CTaBy
JPYTrOM U3peKe.

IMpencennuk Beha — cyauja
Jacmunka Cranojesuh,c.p.
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Mapuna Antonuh



