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beorpan

BpxoBHu kacammonu cya, y Behy cacraBjbeHOM on cyauja: bpanucnaBa
bocummkoBuha mpencennnka Beha, bpanke J[lpaxwuh, [lanuwjene Hwuxomnuh, Mapune
Munanosuh u Jlo6pmie Crpajuna, wiaHoBa Beha, y mapHUId Tykuona AA w3 ..., 4dju je
nynomohnuk Cphan Anekcuh anBokaT u3 ..., npotuB Tyxenux AJl ,,Kemnesnune CpOuje’
beorpan u AJl 3a ynpaBibame jaBHOM KEJIE3HUYKOM MHPpacTpykTypoM ,,MHPpacTpykTypa
xenesanie Cpouje* beorpan, paau HakHAAE TPOIIKOBA 32 HCXPAHY y TOKY paja U perpeca 3a
Kopuiheme TOTUIIBET OaMOpa, OMNIydyjyhu o peBH3UjU TYXKHOLIA HU3]JaBJLEHO] MPOTHB
npecyae Anemanuonor cyna y Kparyjesity [kl 2945/19 ox 09.01.2020. rogune, y cenHuIn
Beha oapxkanoj nana 19.11.2020. rogune, 10HEO je

PEINEIE

JO3BOJbABA CE oanydnBame 0 10ce0HO] pEeBU3UjU TYXKHOLa U3jaBJbEHO] IPOTUB
npecyae Anenamnuonor cyna y Kparyjesmy k1 2945/19 ox 09.01.2020. roguse.

YKUJIAJY CE npecyna Amnemanmonor cyma y Kparyjesmy Ikl 2945/19 on
09.01.2020. roguuae u npecyna OcHoBHor cyna y Iloxkapesiy IT1 406/17 ox 23.05.20109.
TOJMHE | IIpeaMeT Bpaha mpBOCTENICHOM Cyly Ha TOHOBHO Cyheme.

O0pa3aoxeme

IMpecynom OcuHoBHor cyna y Iloxapesmy I11 406/17 ox 23.05.2019. ronune, craBom
IIPBUM HM3peKe 0JI0MjEH je Ka0 HEOCHOBaH TY)KOCHM 3aXTEB TY)KHMOIAa KOJUM j€ TPa)Kuo Ja ce
00aBeXXy TY)KEHH Jla My Ha MM HaKHaJle TPOIIKOBA 3a UCXPaHy y TOKY paja 3a MepHoa O
neuem6pa 2014. rogune 1o asrycra 2015. roguHe coauiapHo UCIUIaTe MOjeIMHAYHE MECEUHE
W3HOCE HaBelIeHe OBHM CTaBOM H3pEKe ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBaKH
M0jeIMHAYHU MECEYHU M3HOC MOYEB OJ1 JIOCIIENOCTH na 10 ucruiare. CTaBOM IpYTUM U3peKe,
0JI0MjeH je Kao HEOCHOBaH TYXOEHM 3aXTeB TYKHOIAa KOJUM je TPa)XHo Ja Ce TYXEHU
o0aBexy J1a My Ha UMe HeuciiaheHor perpeca 3a Kopuiheme TOAUIIBEr 0MOpa y IEPHOAY
on nenem6pa 2014. ronune no asrycra 2015. roguHe cCoiIMIApHO HUCIUIATe MOjeAMHAYHE
MeCEeUHe M3HOCE HaBeJIeHE OBHM CTaBOM HM3pPEKE ca 3aKOHCKOM 3aTe3HOM KamMaToOM Ha CBaKd
M0jeIMHAYHU MECEUYHHU U3HOC TOYeB O JOCIENOCTH Ma a0 uciare. CtaBoM Tpehum uspeke,
0JI0Mj€eH je Ka0 HEOCHOBaH aJITEPHATUBHU TYXOEHH 3aXTEeB TY)KHUOIA KOJUM j€ TPakuo Jia ce
o0aBeXy TY)KEHH Jla My Ha M€ HakKHaJle TPOILIKOBA 332 UCXPaHy Y TOKY paja 3a MepuoJl Of
nerem6pa 2014. roqune 10 aBrycta 2015. roguHe CONMMIapHO UCIUIATE MOjeAUNHAYHE MECEUHE
M3HOCE OJMKe HaBeIEHE OBMM CTaBOM H3PEKE Ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAKH
MOjeTMHAYHN HW3HOC TIO0YEB O] JOCTENOCTH mna A0 wucruiate. CTaBOM YETBPTUM H3PEKe,
0J10M]jeH je Ka0 HEOCHOBaH aJTEPHATUBHU TY)KOCHM 3aXTEB TY)KHOIA KOJUM j& TPaXKHO Jia ce
00aBeXy TY)KEHH J1a My Ha UMe HaKHaJle TPOIIIKOBA 32 PErpec 3a TOIUIIBA 0IMOP 33 MEPUO.T
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on nernem6Opa 2014. romune no asrycta 2015. roguHe conuapHO HCIUIaTe IOjeIWHAYHE
MeCce4HEe N3HOCE HaBEJCHE Y OBOM CTaBY M3pPEKE ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha CBAaKU
M0jeIMHAYHN MECEYHH M3HOC MOYEB OJ] JOCIENIOCTH Ia O KoHauHe ucruiate. CTaBoM NeTUM
U3peKe OJUTYyUEHO je Jla CBaka CTPaHKa CHOCH CBOj€ TPOIIKOBE MOCTYIIKA.

[Ipecynom Anemanmonor cyaa y Kparyjesuy I'x1 2945/19 ox 09.01.2020. ronune,
CTaBOM IMPBUM H3peKe 010MjeHa je Ka0 HEOCHOBaHa jkajaba Ty)KHOIlla U TOTBpheHa je mpecyaa
Ocuosnor cyzaa y IlToxapesity I11 406/17 ox 23.05.2019. rogune. CTaBOM IpyruM H3peEKe,
OJIOMjEH je 3aXTEeB TYKHOIIa KOJUM je TPakHo J1a ce 00aBexXy TY>KEHH Ja TY>KHOILY COJIUAPHO
HAKHAJIe TPOIIKOBE JKAIOCHOT MOCTYIKA, KA0 HEOCHOBAH.

[TpoTuB npaBHOCHAXHE NPECy/E JOHETE Yy IPYroM CTEIeHy TYXHJall je, ¢ IO3UBOM
Ha onpendy wiaHa 404. 3akoHa O MapHUYHOM MOCTYIIKY, OJIATOBPEMEHO HM3jaBHO PEBU3U]Y
300T MOrpeIHe MPUMEHe MaTepHjaTHOT IpaBa.

Tyxenu ,,)Keneszuune Cpouje A/l je moaHeo oAroBop Ha peBU3H]Y.

Onpendom unana 404. cras 1. 3akoHa 0 MapHUYHOM NOCTYIKY (,,Ci1yk0€HH ITTaCHUK
PC*, 6p.72/11, 49/13-YC, 74/13-YC, 55/14, 87/18 — y nassem tekcry 3I1IT) nponucano je ga
j€ peBH3Hja U3y3€THO J103BOJbEHA 300T MOTpelIHe NPUMEHEe MaTepUjaIHor MpaBa U HPOTHUB
JPYTOCTENeHe Mpecye Koja ce He OM Morjia moOHujaTH peBU3HjOM, aKo BpXOoBHH KacannoHH
CyJd OLIEHM Ja je MOTpeOHO pPa3MOTPUTH IpaBHA IMUTamka OF OINIUTEr WHTepeca WId Y
MHTEpECY PaBHONPABHOCTH rpal)aHa, yjeAHAYUTH CYJACKY MPAKCy WM JaTH HOBO TyMadeHe
npasa (moceOHa peBusuja). [Ipema craBy 2. UCTOr YjaHa, UCIYH-EHOCT YCJIOBA 3a M3Y3€THY
JI03BOJHCHOCT peBH3Hje IeHW BpXoBHU Kacanmonu ¢y y Behy ox et cyauja.

[Toctynajyhu Ha OCHOBY HaBeieHE 3aKOHCKe opende BpxoBHM KacanmmoHH Cyx je,
umajyhu y BUAY pa3iIMuUTy Hpakcy anejaldoOHMX CYAOBa y HCTO] YME-CHUYHO-IIPABHO]
CUTyallWju, ali ¥ Ipakcy BpXoBHOr KacallMOHOT Cy/a y OBOj BPCTH CIOPOBA, JI03BOJIMO
OJUTy4HBaKE 0 MOCEOHO] PEBU3UjH TYKHOLA U OJIYYHO Kao y IPBOM CTaBY M3pEKe.

Onnyuayjyhu o wusjaBibeHo] peBu3Mju, Ha ocHoBy uinaHa 408. 3IIII, BpxoBHu
KacallMoHH CYJI j€ Halllao Jia je peBU31ja Ty KHOoIla OCHOBAaHa.

[Ipema yTBpheHOM UMEBEHUYHOM cTamy, Tyxuialn je 1o 31.08.2015. ronune Ouo y
pasHOM OJHOCY Ko TyxkeHor ,,Kenesnune CpOuje AJl, a Ha OCHOBY aHEKca yroBopa o
pany ox 01.09.2015. roguue, y paaiHOM OJHOCY KOJ TYXeHOT ,,JIHbpacTpykTypa Kejle3HuIe
CpOuje* AJl, HacTajgor cTaTyCHOM IPOMEHOM H3]IBajarba y3 OCHUBAaHE BUIIIE MPUBPEIHUX
npymraBa. KonexktuBHUM yroBopoM TykeHor ,,Kenesnune Cpouje” Al ox 30.11.2002.
roguHe ca AHekcoM of 26.07.2006. roaune npensuheHo je aa je y BpeAHOCT jeTHOT pagHor
yaca 3a 00padyH W UCIUIATy 3apaje (3a nepuon janyap - jyH 2006. roguHe y uzHocy o 53,50
IUHapa W 3a nepuoj jyi-nenem6ap 2006. rogune y uzHocy on 56,00 nuHapa) ykbydeHa
Mece4YHa BpPEAHOCT 3a HCXpaHy Yy TOKYy pana u BpeaHocT 1/12 HakHazme perpeca 3a
Kopuiheme TOAMIIBET OAMOpa CBeleHa Ha jedaH pagHu 4vac. Mcro je mpensubeHo
KonextuBuum yroopom TtyxeHor ,Kenesnurne Cpb6uje A/l ox 24.03.2015. ronume,
YCBOJE€HOT HAKOH CTaTyCHMX IMPOMEHa TOT MPUBPEIHOT IPYILUTBA, KOJU c€ MPHUMEYje U Ha
3amociieHe Tmpey3ere Kona TyxkeHor ,MHdpactpyktypa kenesnmie Cpowmje™ AJl. U3
00pavyHCKHUX JIMCTA HE MOXKE C€ YTBPJHUTHU Ja JIU je Y BPEIHOCT jeTHOT paJHOT Yaca caJpkaH
Y U3HOC TPOILIKOBA 32 UCXPaHY y TOKY pajia U perpeca 3a Kopuiheme roAUIIBEr 0AMopa.
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Ha ocHoBy oBako yTBpheHOT YMH-CHHYHOT CTamka, HIKECTENIEHH CYIOBH CY OJOWIH
o0a (anTepHaTHBHO CIlOjeHAa) TykOeHa 3axTeBa. [lo cxBaramy cymoBa, c1000JHOM BOJHOM
YUECHUKA KOJIEKTMBHOT IIpEroBapama, AHEKCOM KOJEKTUBHOI yroopa u3 2006. rogunHe u
KonexktuBauM yroBopom u3 2015. roguHe yroBOpeHo je J1a je HaKHaja TPOIIKOBA 32 UCXpaHy
y TOKYy pajga M perpeca 3a KOpHIINEHe TOAUIIBEr 0AMOpPa YKJbY4YEHA Y BPEIHOCT jeIHOT
pajHOr yaca, OJHOCHO Y OCHOBHY 3apajly TYXHoILa, 300r 4yera TyKOCHH 3aXTEB 3a HCILIATy
OBHX HAaKHAJa HUj€ OCHOBAH, a YMILEHUIIA J1a IbUXOBA BUCHHA HUj€ HOMUHAIIHO M3pa)KeHA HE
3HAYU J1a Cy TY>KEHU YCKPaTUJIH MPaBO TYKUOIY Ha OBE HaKHAJIE.

PeBusujom Tyxuona, no cxpatamy BpXOBHOT KacallMOHOT Cy/ia, OCHOBAHO CE yKa3yje
Ha MOTPEIIHy IPUMEHY MaTepHjaIHOT MIPaBa.

3akoHOM O pagy mpeABHlEHO je MpaBO 3aroCieHOr HAa HaKHAJy TPOIIKOBA Yy BE3H ca
pagoM. 3aKOHOM O M3MEHama M JonmyHama 3akoHa o pany (,,CiayxOeHnu rimacauk PemyOnuke
Cpbuje*, 6poj 61/05), xoju ce mpumemyje ox 01.01.2006. rogune, mpeaBUlEHO je U MPaBo HA
HaKHaJy TPOIIKOBA 3a MCXPaHy y TOKY pajia U 3a perpec 3a KOopuinheme TOAUIIBET 0AMOopa
(uwran 118. Tauke 5. u 6), Koje Mopajy OUTH MCKa3aHEe y OOpAaUyHCKHM JINCTaMa 3arOCICHUX.
[Tocnonagiy je octaB/beHa MOTYhHOCT Ja CBOjOM OJUTYKOM OZIpEIY BHCUHY TUX HaKHaJa, ajlud
OHa Mopa OuTH oznpeleHa TMHEapHO 3a CBE 3aIOCIICHE, OJHOCHO OB TPOIIKOBH MOpajy OUTH
ucriaheHn CBUM 3arociieHnMa y UCTOM HM3HOCY 0e3 003upa Ha CTPYYHY CIPEMY, 3Bambe U
paxHoO MecCTo.

AHEKCOM KOJIEKTHBHOT yroBopa TyxeHor (,,Ciayx0enu rmacauk Penyonuke Cpouje®,
Opoj 4/06), ogpendom unana 2. usMemeH je wiad 57. KolekTuBHOT yroBopa Tako MITO je
npeaBuleHo Ja 3armociieHd MMa MPaBo Ha 3apaiy Koja ce cacToju o1 3apaje 3a 00aBJbEHU
paz ¥ BpeMe IPOBEACHO Ha pajy, IpUMame 3a HCXpaHy Y TOKY paja U IpuMame 3a perpec 3a
kopuiheme rogunimer oqmopa. Onpendom wiana 5. ctaB 1. AHekca u3MemeHa je oapenda
ynaHa 61. KojekTuBHOT yroBopa, Tako mTo je oapelheHa BpeTHOCT pagHOT Yaca 3a 00padyH U
WCILIATy 3apajie 3a Mepuoj janyap - JyH u jyi - cenremOap 2006. roaune, a ctaBoM 6. HCTOT
YJjlaHa MMPOIHUCAHO j€ J1a je Y BPEAHOCT JeTHOT paJHOT Yaca yKJbY4eHa U BPEAHOCT 3a UCXpaHy
y TOKY paja u BpeaHocT 1/12 HakHaje perpeca 3a roJulIbH 0JMOp, CBE/ICHA Ha jeJlaH pagHu
Jac.

W3 oBakBor ojpehema BpeAHOCTH PaJHOI yaca HE MOXKE C€ YTBPAMTU KOJU HM3HOC
IIPEJCTaB/ba HAKHAAY 3a TPOIIKOBE UCXpaHE U perpeca 3a KopHUIIheme OAMIIBEr 01MOpa,
Jjep MCTH HHUCY MCKa3aHU Y HOMUHAJIHUM M3HOCUMA. TyXEeHHM TOKOM MOCTYyIKa HUje JOCTABHO
Cyly OMJIYKY O BUCHHU OBHMX HAaKHaJla, KAa0 HHU CYJICKOM BELITaKy paju M3paje Hajlaza u
MUIIJbEHA, U3 Yera ce€ MOKe OCHOBAHO 3aKJbYyYMTH Ja TaKBY OJUIYKY HHje HHM JoHeo. To He
UCKJbYYYj€ IPABO TYXKMOIlA HA WCIUIATY OBUX HAaKHAJa, a HE MOXE Ce MPUXBATUTU Ja Cy
TY’KHOLly OBE HakHaje HciutaheHe Kpo3 BUCHHY LieHe paja, ¢ 003UpoOM Ja ce TYKEHHM HHje
M3JaCHUO O HUXOBO] BUCHHM, HUTHU j€ U3HOC HAKHAJIE 3a perpec M TPOILIKOBA 3a UCXPaHy Y
TOKY pajia HOMMHAJIHO MCKa3a0 y IUIATHOj JIMCTU TYXKHOLIA, KaKo je TO MpeaBuleHo 3aKOHOM
o paay. Crora ce MOXe 3aKJby4UTH Jla j€ TYKEHH, y TOIJIeAy UCIUIATe CIIOPHUX HAKHA[a,
3aKOHCKeE ofipe10e MPUMEUBAO0 Ha IITETY TYKUOIIA.

W3 HaBeneHUX pasiora, mpecyjae HIKECTEEHUX CYA0Ba Cy Mopaje OUTH YKHHYTE U
npeaMeT BpaheH MpBOCTENEHOM Cy/ly Ha ITOHOBHO cyheme.

VY noHoBibeHOM cyhewy mpBoctenenu cyn he, umajyhu y Buay naa AHEKC
KonextuBHor yrosopa tysxeHor u3 2006. ronuHe u KojaekTuBHU yroop u3 2015. ronune He
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caJlp>Ku KOHKPETHY peryiaTuBy Koja yTBplyje BUCHHY CHOPHHMX HaKHA/a, OJUIYYUTH O MPaBy
TYXHOIIA Ha BUXOBY MCIUIATYy W BHCHHHM KOja je YTBpleHa BelITademeM y JIBE BapHjaHTe,
npeMa mnapamerpuma Hu3 paHujer KoOJIeKTHBHOI yroBopa TY>KEHOT, OAHOCHO Ommrer
KOJICKTHBHOT YTOBODA.

300r ykugama OJUIyKe O TJIaBHOj CTBapu, YKHHYTa jeé U OJJIyKa O TPOIIKOBHMA
MOCTYIIKA Ka0 CIOPETHOM MOTPAKUBAY.

Cx0HO HU37I0’)KeHOM, Ha OCHOBY wiaHa 416. cras 2. 31111 omrydeHo je Kao y Apyrom
CTaBy M3pEKe.

[Ipencennuk Beha - cyauja
bpanucnas bocuspkoBuh, c.p.

3a TaYHOCT OTIIPAaBKa
VYipaBurtesb NUCApHHULIE
Mapuna Autonuh



