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BpxoBHu kacanuonu cyn, y Behy cacraBipenom of cyauja: bpanucnasa bocubkoBuha
npeacennuka Beha, bpanke [paxwuh, Jlanujene Hukonuh, Hobpune Crpajuna m Mapune
MunanoBuh unanosa Beha, y mapHuiu Tyxuona AA u3 ..., unju je myHomohnuk CHexaHa
WBkoBuh angBokaT u3 .., MOPOTUB TyXeHuUx , Kenesuune CpbObuje a.n. beorpag u
AKIMOHApPCKOT JPyIITBA 33 YIPaBJbalb€ JaBHOM IKEIE3HHYKOM HHEOPACTPYKTYypOM
~AHbpacTpykTypa >xenesnunie CpOuje* beorpan, pamu ucmiate, omanydyjyhu o peBU3UjU
TYXHOIIa M3jaBJbeHO] NPOTUB mpecyne Amnenauuonor cyna y Kparyjesiy I'x1 3885/19 on
25.02.2020. ronune, y cennunu Beha oapxanoj gana 04.02.2021. rogune, 1oHEO je

PEINEIE

JO3BOJbABA CE oxnyuuBame 0 IOCEOHO] PEBU3MjH TYKUOLIA U3]aBJbEHO] IIPOTUB
npecyne Anenannonor cyaa y Kparyjesity Ikl 3885/19 o 25.02.2020. roause.

YKUAAJY CE mnpecyna Anenammonor cyma y Kparyjesmy Ikl 3885/19 on
25.02.2020. rogune u npecyaa OcHoBHor cyna y Kparyjesuy II1 2366/17 ox 31.07.2019.
TOJIMHE U TpenMeT Bpaha mpBOCTENIEHOM CyAy Ha MOHOBHO Cyheme.

O0pa3aoxeme

[pecynom OcHoBHor cyna y Kparyjesuy I11 2366/17 on 31.07.2019. ronune, craBom
IIPBUM H3pEKe, 0JI0M]EH j€ Ka0 HEOCHOBAH TY)KOEHHU 3aXTEB KOJUM j€ TPaKEHO Jia C€ TYKEHH
o0aBexy Ja TYXHOIly, Ha UMe HeucIulaheHor Tomor oOpokKa, COMUAAPHO MUCIUIATe YKYINaH
n3Hoc ox 300.860,44 numapa 3a mepuwon onx geremoOpa 2014. roawHe, 3aKJby4yHO ca
neuem6bpom 2017. rogune, y MojeAMHAaYHUM MECEYHMM H3HOCHMA Ca 3aKOHCKOM 3aT€3HOM
KaMaToM Ha HauuH Oimxke oapehen oBuM craBom u3peke. CTaBOM APYrUM U3peEKe, OJ0HjEeH je
Ka0 HEOCHOBAH TYXXKOEHHU 3aXTEB KOJUM j€ TPaKEHO Jla Ce TY)KEHU 00aBexy Jia TYKUOIly, Ha
uMe HeucriaheHor perpeca 3a kopuithewme roauimmer oamopa 3a 2014., 2015. u 2016.
TOJIMHY, COJIMJIAPHO MCIUIaTe YKynaH u3Hoc o 99.372,62 nuHapa y nojeJMHaYHUM U3HOCHMA
ca 3aKOHCKOM 3aT€3HOM KamaToM Ha HaduH Ommwke onpehern oBuMm craBom m3peke. CtaBoM
Tpehum n3peke, 010MjeH je Ka0 HEOCHOBaH TY>KOCHHU 3aXTEB KOJUM j€ TPAXKEHO J1a ce 00aBexy
TY)KEHH Ja TYXHOIly, Ha UMe HaKHaJIe TPOIIKOBAa 3a MUCXPaHy y TOKY paja, 3a MEepPHOi O]
neuemOpa 2014. ronune, 3akibydHo ca geuemOpom 2017. rogauHe, COJIMIAPHO HCIUIATE
YKynaH W3HOC of 225.645,33 nuHapa y mMojeIWHAaYHUM MECEYHHUM HM3HOCHMA Ca 3aKOHCKOM
3aT€3HOM KamMaToOM Ha HauMH Oimxke oapeheH oBuM crtaBoM u3peke. CTaBOM YETBPTUM
u3peke, 0J10MjeH je Ka0 HEOCHOBAH TYKOEHHU 3aXTeB KOJUM j€ TPaKeHO Jla ce 00aBeXy TYKEHHU
Jla Ty)KHOLly, Ha UMe HeuciuiaheHor perpeca 3a xopuiiheme rogummer ogmopa 3a 2014.,
2015. u 2016. rommnHe, conuaapHO HCIUIaTe YKynaH wu3HOC on 74.529,47 nunapa y
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MojeIMHaYHAM M3HOCHMMA Ca 3aKOHCKOM 3aT€3HOM KaMaTOM Ha HauWH ONmxke oapeheH oBUM
cTaBoM m3peke. CTaBOM IETUM U3peKe, opel)eHo je 1a cBaka CTpaHKa CHOCH CBOj€ TPOIIKOBE
MOCTYTIKA.

[Mpecymom Amnenamnmonor cyma y Kparyjesiy 'kl 3885/19 onx 25.02.2020. roawuse,
IIPBUM CTaBOM HM3peKe 0JI0MjeHa je Ka0 HEOCHOBaHa ajnba Ty)KHoIla U MOTBphHeHa je mpecyua
OcnosHor cyna y Kparyesmy I11 2366/17 ox 31.07.2019. rogunre. CTaBoM ApyruM U3peEKe,
0/I0Mj€H je 3aXTEeB KOJUM j€ TPAKCHO J1a C€ TY)KEHH COJTMIApHO 00aBEXKY J1a TYKUOITYy HaKHAJIe
TPOIIKOBE ’kaJI0EHOT IMOCTYNKA, KA0 HEOCHOBAH.

[IpoTuB mNpaBHOCHAXXHE TpecyAe JOHETe Yy JAPYroM CTENeHy TYyXWiam je
0JIarOBpeMEHO H3jaBHO PEBU3H]y 300r OMTHE mMOBpeAe oapenada MapHUYHOT TOCTYIKA U
MOTpPEIIHe PUMEHE MaTepHjaIHOT TpaBa, ca MPEAJIOTOM Ja C€ O PEBH3HMjH OAJIY4YH Kao O
M3Y3€THO JI03BOJbEHO], TpuMeHOM uiaHa 404. 3akoHa 0 TapPHUYHOM ITOCTYTIKY.

[Ipema HaBeneHo] oxapenlU, peBHU3Wja je H3Y3€THO JI03BOJbEHA 300T IMOTpelIHe
NPUMEHE MaTepHjaTHOT TpaBa W IMPOTHB IPYTOCTEIICHE Npecyae Koja ce He Om Moria
noOujaTu peBH3UjOM, ako BpXOBHM KacallMOHH CYJ OLEHU Ja je MOTPEeOHO Pa3MOTPUTH
IIpaBHA MUTaka O] OIIITET HHTEPECA WM Y UHTEPECY PaBHOIIPABHOCTH TpaljaHa, yjeTHAYUTH
CYJIICKY MpaKcy WK JaTH HOBO TyMauewe mpasa (rmocedHa peBu3uja).

WNmajyhu y BuIy pa3inMuuTy HIpakcy amnejalMoOHMX CyJI0Ba Y OBO] BpPCTH CIOpA,
BpxoBHU KacallMoOHU Cy[ je OICHHO Ja Cy UCIYHCHH YCJIOBH 32 OIJIyYMBAmE O MOCEOHO]
PEBU3UjH TYXKHOLA, 300T Yera je oJUIy4yro Kao y IPBOM CTaBy U3pEKe.

Opnyuyyjyhu o wu3jaB/beHOj peBuU3MjU, Ha ocHoBy unaHa 408. 3IIII, Bpxosuu
KacallMOHHM CY/]I j€ Halllao J1a je TY)KHOo4YeBa peBH3Uja OCHOBAHA.

Tyxwunan je mogHETOM TYXOOM TpakHo Ja Cce TYKEHH 00aBeXy Ha COIUAApHY
UCIIATy TPOLIKOBA UCXpaHe y TOKY paja y nepuoay on aeuemopa 2014. roaune 1o neremopa
2017. ronune u perpeca 3a kopuiiheme roaunImer oamopa 3a 2014., 2015. u 2016. ronuny.

Hwuxecrenenn cynoBu cy ondownu TyxOeHu 3axteB. [lo Hanaxemwy cynosa,
cJ1000/IHOM BOJHOM YUYECHMKA KOJEKTHBHOT IperoBapama — AHEKCOM KOJEKTHBHOI yroBOpa
u3 2006. ronquae u KonektuBHum yroBopom u3 2015. ronunHe, yroBopeHoO je /1a je HaKHaja
TPOILIKOBA UCXpaHe y TOKY paja U perpeca 3a Kopuiiheme roJulIber 0Mopa YKJbydeHa y
BPEIHOCT jeJHOT pagHOT Yaca, OJHOCHO Y OCHOBHY 3apajay Tyxkuola. 300r Ttora, IO
CTAaHOBHMIITY HIDKECTETNICHUX CYIOBa, TY>KOCHH 3aXTeB 3a HCIUIATy CIIOPHUX HaKHaJa HUje
OCHOBAH, IIpHU UYEMY YUIHLCHUIIA a BbUXOBA BUCHHA HI/IjC HOMMHAJTHO M3paAKCHAa HC 3HAYH Jia CYy
TY>K€HU YCKPaTUJIH TYKUOILY ITPaBO HA OBE HAKHA/IE.

PeBusujom Tyxunona, no cxpaTamby BpXOBHOI KacallMOHOT Cy/a, OCHOBAHO c€ yKa3yje
Ha MOrpeUIHy IpUMEHY MaTepHjaHoOT MpaBa.

3akOHOM O pajy MpeaBUl)EHO je MpaBoO 3aMOCICHOT HAa HaKHAIy TPOIIKOBAa Y BE3H ca
panoM. 3aKOHOM O M3MEeHama U JlonyHaMma 3akoHa o paxay (,,Cnyx6enu riaacHuk PenmyOnuke
Cp6uje 6poj 61/05), xoju ce mpumemwyje ox 01.01.2006. romune, npensuheHo je mpaBo
3aroCiIeHOT Ha HaKHaay TPOLIKOBA 3a MCXpaHy Yy TOKY paja M perpeca 3a Kopuinheme
rogunimer oamopa (wian 118. tauke 5. u 6.), koje Mopajy OUTH HCKa3aHEe y OOpavyyHCKUM
mucrama. [locnonaBiy je octaB/beHa MOTYhHOCT J1a CBOjOM OJUIYKOM OJIpEId BUCHHY THX
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HaKHa/a, ajJl OHE Mopajy OuTu oxapeheHe nuHEapHO 3a CBE 3aIOCIEHE, OJHOCHO OBHU
TPOIIKOBU MOpajy OWTH HcIIaheHW CBUM 3allOCICHMMa Y MCTOM HM3HOCY 0e3 003upa Ha
CTpYYHY CIIPEMY, 3BalbE€ U PaTHO MECTO.

AHEKCOM KOJICKTHUBHOT yroBopa TyxeHor (,,Ciyx0enu riacauk Pemyonuke CpOuje
0poj 4/06), onpendom wiana 2. u3MewmeH je wiaH 57. KoJleKkTUBHOr yroBopa Tako IITO je€
npenBul)eHo Ja 3am0CIeHU UMa TPaBo Ha 3apaay Koja ce cacToju oJ1 3apajie 3a 00aBJbEHH pajl
U BpeMe TPOBENICHO Ha pajy, MpUMama 3a MUCXpaHy y TOKY pajia M perpec 3a KopuIinheme
rogummer oamopa. Oxapenbom wmana 5. craB 1. Tor AHekca u3MemeH je wiaH 6l.
KosiektuBHOT yroBopa Tako mro je oapelheHa BpeJHOCT paaHOr Yaca 3a 00pavyyH U HCILUIATy
3apajic 3a mepuoje jaHnyap — jyH u jyn — nenem6ap 2006. roause, a cTaBoM 6. HCTOT 4iIaHa
npeaBuleHo 1a je y BPEIHOCT jeHOT PaJHOT Yaca YKJby4eHa M BPEIHOCT 3a UCXPaHy y TOKY
pana u BpeaHoct 1/12 HakHaze perpeca 3a kopuiheme TOANIIBET 0JMOpa, CBEICHA Ha je/laH
paJiHu yac.

W3 oBakBor oapehema BPEIHOCTH paJHOr Yaca HE MOXKE CE YTBPJIUTH KOJHU H3HOC
IpeCcTaB/ba HAaKHALY 32 TPOILIKOBE HCXpaHe U perpeca 3a KOpuIheme TOAUIIBET 0IMopa jep
UCTH HUCY MCKa3aHU y HOMHHAJIHUM HM3HOCHMA. TY)XEHH TOKOM IOCTYIKa HUCY JOCTaBHIIU
CyIy OJUTYKY O BUCHHHU OBHX HAaKHAJa, a TO HUCY YYMHUIIM HU CYACKOM BEIITAKY pajJd U3paje
Halla3a U MHUIUBbCHA, U3 Yera Ce MOXE OCHOBAHO 3aKJbYYHUTH Ja TAaKBY OJJIYKY HUCY HHU
nonenu. To, mehyTuM, HE HCKJbYYYyje MTPAaBO TY)KMOIIA HA MCIUIATY OBUX HAKHA/a, a HE MOXeE
ce MPUXBATHTH JIa Cy TYXKHOIly OBE HaKHaJe ucruiaheHe Kpo3 BHCHUHY IICHE paja, ¢ 003upomM
Jla ce TY)KEHU HHUCY W3jaCHIJIM O FHHXOBOj BUCHHH, HUTH je M3HOC HAKHAJE 3a perpec u
TPOIIKOBE MCXPaHEe Y TOKY pajja HOMHHAIHO MCKa3aH Y IUIATHOj JIMCTH TY)KHOIIA, KaKo je TO
npensuheHo 3aKOHOM O paay. 3aTo ce MOXKE 3aKJbYYHTH JIa j& TYXKCHH, Y TOTJIely HCIIaTe
CTIIOPHHX HaKHaJa, 3aKOHCKE 0/Ipe/i0e MPUMEHUBAO HA MITETY TYKHUOILIA.

W3 HaBeneHUX pasziora, mpecyae HIKECTENEHUX Cy/IoBa Cy Mopalie OUTH YKUHYTE U
npeaMeT BpaheH MpBOCTETICHOM Cy/ Ty Ha IOHOBHO Ccyheme.

VY nonossbeHOM cyhewy npBocTenieHu cyj he, uMajyhu u3noxeHo y BUgy — aa AHEKC
KOJIEKTUBHOT YrOBOpa TY)KEHOI HE CaJpXH KOHKPETHY perysiaTUBy Koja yTBplyje BUCHHY
CIIOpPHHUX HAKHAJa, O TPaBy TY)KHOI[A Ha WCIIATY THX HAKHAJA M HHUXOBOj BUCUHU OJITYYUTH
Ha OCHOBY pe3yJliTaTa JOKa3HOI TOCTYIKa, IpU ueMy he OLEHMTH IOCTOjame CONHUIapHe
ob0aBe3e TyxkeHor AJl ,,Kenesnune CpOuje” HaKOH U3BpIIEHE CTATyCHE NPOMEHE U
npey3uMama TyXHolla Ha paja koa TyxkeHor AJl ,,Mudpactpykrypa xenesnuiue CpoOuje’.

YKuHyTa je U OJlyKa O TPOLIKOBMMA IOCTYIKAa jep 3aBUCH O]l KOHAYHOT MCXOJa
cropa.

Cx0/1HO M3NI0KEeHOM, Ha OCHOBY wiaHa 416. cras 2. 3IIII, ojytydyeHo je Kao y Ipyrom
CTaBY M3pEKe.

IIpencennnk Beha - cyauja
bpanuciaas bBocusbkosuh, c.p.
3a TaYHOCT OTIPaBKa
VYrpaBurtesb NUCApHHULIE
Mapuna AnTonuh



