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Beorpan

BpxoBHu kacammonu cyxa, y Behy cacraBibeHOM of cyauja: bucepke Kuanosuh,
npeacennunka Beha, Cnomenke 3apuh, Becue Cy6uh, Jenmune bojanuh Kepkes u Karapune
Manojnouh Anapuh, uranoBa Beha, y mapHunu Tyxxuoua AA u3 ..., YMjU je TyHOMONHUK
Henan Byneruh, agBokar u3 ..., mpotuB TyxeHe Pemybnuke CpOuje, [IpuBpenHor cyna y
Cybortumu, kojy 3actryma JlpkaBHO mpaBoOpanminamTo, Oxememe y CyOoTuiu, pamu
HaKHaJle MaTepUjaHe MITeTe, OAIy4Yyjyhu 0 peBU3HMjU TYKUOIIA U3jaBJbEHO] IPOTUB MPECY/E
Bumer cyna y Cyb6orumu [k pp 540/20 ox 01.04.2021. roawHe, Ha CETHUIU OAPIKAHO]
31.08.2021. ronuue, 10HEO je

PEINEIE

HE IIPUXBATA CE ojulyuuBame O pPEBHU3MjH TYKHOLA, H3jaBJbEHO] IPOTHB
npecyne Bumer cyna y Cy6orumu I'x pp 540/20 ox 01.04.2021. ronuue, Ka0 H3Yy3€THO
JI03BOJHEHO] PEBU3U]jU.

OJABALYJE CE xao Heno3BoJbE€HA PEBH3HMja TYKHOIA U3jaBJbeHA MPOTUB IMPECYe
Bumer cyna y Cy6orunu 'k pp 540/20 on 01.04.2021. roqune.

O0pa3aoxeme

[Ipecynom OcnoBHor cyma y Cy6otumm Ilppl 458/19 om 01.04.2020. romume,
ucnpaBbeHOM pernieweM ucror cyaa Ilppl 458/19 ox 18.06.2020. roaune, Ty)kKOE€HH 3aXTeB
Jj€ IeNMMHUYHO YCBOJEeH M o0aBe3aHa TyXK€Ha Ja TYKUOIy HCIIaTH MMOBHMHCKY HITETY IO
OCHOBY IOBpeJIe MpaBa Ha cyheme y pasyMHOM poKy ucmiaTh uzHoc ox 19.126,49 nunapa
Ha uMe TIaBHOT ayra u 49.238,18 nuHapa Ha WMe KaMaTe Ha TJIaBHU JIyr oOpadyHaTre N0
nana 11.05.2009. roaune. OalujeH je y mpeocTaqoM JAeny TYKOEHH 3aXTeB 3a HCIUIATy
3aKOHCKe 3aTe3He kamare Ha u3Hoc o 19.126,49 nunapa, 3a mepuoxn ox 11.05.2009. rogune
710 UCIIIaTe, 3aXTEB 3a UCIUIATy 3aKOHCKE 3aTe3He Kamare Ha Jocyhenu mznoc ox 49.238,18
nuHapa 3a nepuon o 11.05.2009. ronune 10 ucruiare, Kao M pajay UCIIaTe 3aKOHCKE 3aTe€3HE
Kamare Ha W3HOC of 2.761,23 nuHapa kao €0 MOTpakMBama Koje je ucruiaheHo, of
11.05.2009. romuHe M0 JaHa MPABHOCHAXXHOCTH pemiema o riaaBHo] neobu 30.08.2019.
roguHe. O0aBe3aHa je Ty)KeHa Jla TY)KUOIly HAaKHATu TPOLIKOBE IOCTYNKa y H3HOCY Ol
23.400,00 nuHapa ca 3aKOHCKOM 3aTE€3HOM KaMaTOM O]l JaHa H3BPIIHOCTH MpPecyle 0
ucruiate. O0ujeH je 3aXTeB TyXKeHe 32 HaKHaly TPOIIKOBA.

[Tpecynom Bumer cyna y Cyb6orunu I'x pp 540/20 on 01.04.2021. rogune, craBoM
IPBUM M3peKe oA0ujeHe Ccy kalbe Ty)KHOoIla U TyXKeHe U MOTBpleHa MpBOTEeNeHa rnpecyaa ca
ucnpaBkoM. CTaBOM JpyruM HU3peKe, OAOWjeH je 3aXTEeB TYKHOIA 3a HAKHATy TPOIIKOBA
cacrapa xainbe y uznocy ox 14.000,00 nunapa. CtaBom Tpehum m3peke, og0HujeH je 3axXTeB
Ty)KCHE 3a HaKHaJy TPOIIKOBa cactaBa xanbe y um3Hocy on 12.000,00 aunapa. CtaBom
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YETBPTHM H3pEKe OJ0HMjeH je 3aXTEB TYXKHOIA 32 HaKHAIy TPOIIKOBA OATOBOPA Ha XKally y
uzHocy o 7.200,00 nunapa.

[IpoTB mpaBHOCHa)XHE TMpecyAe JMJOHETe Yy JPYroM CTENeHy TYyXWial je
0JIarOBpEeMEHO H3jJaBHO PEBH3H]Y, 300T IMOTPEIIHE MPUMEHE MaTePHUjaTHOT TpaBa, C TUM IITO
j€ MpeIoKHO Jla Ce PEeBU3Hja cMaTpa U3Y3€THO JO3BOJLEHOM, Ha ocHOBY wiana 404. 3akoHa
O NApPHUYHOM IOCTYTIKY.

[Tpumenom unana 404. ctas 1. 3akoHa 0 MapHUYHOM NOCTYIKY (,,CiTy>KOCHH TITacCHUK
PC* 6p.72/11 u 55/14), noceOHa peBU3Hja C€ MOXE HM3JaBUTH 300T TOTPEINIHE MPUMEHE
MaTEpUjaTHOT TIpaBa M TPOTUB IPYTOCTEIICHE TMpecyne Koja ce He OuM Morja moOujaTh
PEBU3UJOM, aKO j€ IO OLIEHH BpXOBHOI KacalMoOHOI CyAa, NOTPeOHO Pa3MOTPUTH MpaBHA
MUTaka O] OIIITEr HHTepeca WM Y MHTEPECy paBHOIIPABHOCTHU IpahaHa, paay yjenHauaBama
CYZCKe IpaKce, Kao U ako je MoTpeOHO HOBO TyMaueme npasa. [Ipema craBy 2. ucror uiasa,
HCIYHCHOCT YCJIOBA 33 M3Y3€THY JO3BOJHEHOCT pPEeBH3Hje BpXOBHM KacallMoOHU CyJ IICHH Y
Behy on met cyauja.

[ToGujaHOM MPaBHOCHAKHOM TIPECYAOM, OJJIYYCHO O HAaKHAIWM MMOBHMHCKE IITETE,
KOojoM je yTBpheHo naa je TyxOeHM 3axTeB AETUMHYHO OCHOBaH. O OBOM IpaBy TYXKHUJbE,
HUKECTETICH! CYJOBH OJUTYYHIIM MPUMEHOM OJroBapajyhux ojapemada MaTepujaTHOT Mpasa,
YMja IpUMEHa y CIIOPOBUMA Ca 3aXTEBOM Ka0 y KOHKPETHOM CIy4ajy, 3aBUCH O] YTBpheHor
YHIEHUYHOT CTarba, a U MPEAMET TYXKOEHOT 3aXTeBa M OJUIyKa y /ey KOjU Ce PEBH3HjOM
noOuja OAHOCH €€ Ha KaMaTy Kao CIOpPEJHO HOTpaKuBame, 300I uera y KOHKPETHO]
CUTYyallljy HUCY UCIYH-€HHU 3aKOHCKH YCIIOBH 32 OJUTYYHBAE O MOCEOHO] PEBU3U)U TYKHIbE,
Ka0 M3Yy3€THO JI03BOJbEHO] PEBU3MjU, HA OCHOBY ozipenoe wiaHa 404. cras 1. 31111, ¢ 063upom
Ha TO J1a HE TOCTOjU MOTpeda 3a pazMaTpameM MPAaBHUX MHUTAmka O OMIITET WHTEepeca WIH
[IPaBHUX MHUTamka y UHTEPECY paBHOIPABHOCTHU rpahaHa, paau yjeaHadaBama CyJICKe MIpaKce,
Kao W 1MoTpede HOBOT TyMmadema IMpaBa, U3 KOT pas3iiora je M OIy4eHO Kao y CTaBy NMPBOM
U3peKe.

Hcnutyjyhu no3BosseHOCT peBu3nje npumeHoM wiana 410. ctas 2. Tauka 5. 3akoHa 0
NapHUYHOM nocTynky (,,Ciyx6enu rimacauk PC*, 6poj 72/11 ... 55/14), BpxoBHU KacallnoHU
Cy/l je HaIllao Jla peBU3Hja HUje J03BOJbEHA.

ITpema onpen6u unana 28. 3I1II ako je 3a yTBphuBame cTBapHEe Ha/UIEKHOCTH, IpaBa
Ha W3jaBJbUBAKE PEBU3M]JE U Y IPYTHM CllydajeBUMa IPONUCAHUM OBHM 3aKOHOM MEpOJaBHA
BPEJIHOCT IpeIMeTa CIOopa, Kao BPEAHOCT MpeAMeTa Cropa y3uMa Ce BPEIHOCT TJIaBHOT
3axTeBa (cTaB l.), TOK ce KamaTe, YTOBOpHAa Ka3Ha M OCTaja CIIOpEIHa TPaKema, Kao U
TPOIIKOBH MOCTYIKA HE y3UMajy Y 003Up aKo HE YHMHE IJIaBHU 3aXTEB.

Kako je peBusmja wu3jaB/b€Ha NPOTHB APYrOCTENIEHE Mpecyae Yy JAely KOjuM je
OJUTy4€HO O KaMaTH, Kao CIIOPEHOM 3aXTeBY TYKHJb€, pEBU3H]ja HHUj€ JO3BOJHEHA.

Ha ocnoBy wusHertor, mpumeHoMm unaHa 413. 3IIII, BpxoBHu kacaummoHu cyma je
OJUTY4HO Ka0 Y CTaBy JIpyrOM H3peKe.
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