Peny0siuka Cpouja
BPXOBHH KACAIIMOHHU CY /]
Pes 5108/2021
24.09.2021. roaune

Beorpan

BpxoBHu kacamumonu cyn, y Behy cacraBibeHoM on cyawja. bucepke JXXusanoswuh,
npencennnka Beha, Cnomenke 3apuh, boxwumapa Byjuumha, Becne Cyoumh u [doGpwuie
Crpajuna, umnaHoBa Beha, y mapHuiu Tyxuoua AA u3 .., uuju je nmyHomohnuk Henag
Byneruh, anBokat u3 ..., mpoTuB TyxeHe Pemyonuke Cpouje, [Ipupeanor cyna y Cyboruimy,
Kojy 3actyma /[IpxaBHO mnpaBoOpanmrtamrtBo, Opesbeme y CyOoTuim, paay HaKHaIe
MaTepHjaliHe ITeTe, OUTydyjyhn 0 peBU3UjU TY)KHOIAa U3jaBJbEHO] MPOTUB Tpecye Bumer
cyna y Cy6orunu 81xppl 462/20 ox 04.06.2021. rogune, Ha ceauunu oapxanoj 24.09.2021.
TOJIMHE, IOHEO je

PEIMEBE

HE NPUXBATA CE oryunBame O PEBH3HMjH TYKHOLA, HM3jaBJbEHO] IMPOTHB
npecyae Bumer cyna y Cyborunu 8Ixppl 462/20 on 04.06.2021. ronuHe, Ka0 H3y3€THO
JI03BOJEHO] PEBU3H]H.

OIBAIYJE CE xao Hen03BOJbEHA peBH3HM]ja TY)KHOIIA U3]jaBJbeHA MPOTUB MPECY/Ie
Bumter cyna y Cy6otunu 8Ixppl 462/20 ox 04.06.2021. ronune.

O0pasaoxeme

[Tpecynom OcuHoBHor cyna y Cy6orunu IIppl 748/2019 ox 15.06.2020. romume,
TY)KOCHH 3axXTE€B je JEeTUMHUYHO YCBOjeH M o0aBe3aHa TYyKEHa Ja TYXHOIy HCIUIATH
MMOBHMHCKY LITETY MO OCHOBY IOBpeJie MpaBa Ha Cyheme y pa3yMHOM POKY y H3HOCY O]
27.887,66 nuHapa Ha WMe TIaBHOT ayra w w3HOC o 71.792 44 nunapa Ha WMe Kamate
oOpauyHarte Ha riaBHU 1yT A0 11.05.2009. roaune. OndujeH je y npeocTanoM Jeny TyKOeHU
3aXTEB 3a WCIUIATy 3aKOHCKE 3are3He kamare Ha ngocyhenu usnoc ox 71.792,44 nunapa,
3axTEB 3a UCIUIATy 3aKOHCKE 3aTe3He Kamare Ha jJocyheHu u3Hoc on 27.887,66 nuHapa no4es
on 11.05.2009. roguHe 10 MCIUIaTe U 3aXTEB 3a UCIUIATy 3aKOHCKE 3aT€3HE KamaTe Ha U3HOC
ucruiahenor norpaxuBama on 4.026,05 nunapa, ox 11.05.2009. romumne no 30.08.2019.
roguae. O0aBe3aHa je Ty)KEHa J1a TY)XKHOIy HAaKHAaId TPOIIKOBE TOCTYNKa y W3HOCY O]
23.400,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O] JIaHa M3BPIIHOCTU Ipecye /10 JaHa
UCIuIaTe.

[Ipecynom Bumer cyna y Cy6otumu 8Ixppl 462/20 on 04.06.2021. roaune, ctaBoM
NPBUM HM3peEKe, jkanle Ty)KUOolla U TyXKeHe Cy oA0ujeHe U MPBOCTENeHa Mpecy/a NoTBpheHa.
CraBoM ApyruM u3peke, oA0HjeH je 3aXTeB TYKHUOIla 32 HaKHaJly TPOILKOBA cacTaBa *ajibe y
uzHocy oz 14.400,00 nunapa. CtaBoM TpehuM u3peke, o0ujeH je 3aXTeB Ty)KEHE 3a HAKHATy
TPOIIIKOBA cacTaBa xayioe y uznocy oa 12.000,00 nurapa.
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[lpoTuB mMpaBHOCH@KHE MpeCyle JOHETEe Yy JPYroM CTEeMeHy TYXujam je
OJIarOBPEMEHO H3jaBUO PEBU3H]Y, 300T MOTpeIIHe IPUMEHE MaTePHjaTHOT MPaBa, C THM IITO
je mpeIoXkKHO 1a Ce PEeBU3Uja CMaTpa U3y3€THO 03BOJBECHOM, Ha OCHOBY wiaHa 404. 3akoHa
0 IaPHUYHOM IIOCTYIIKY.

[Tpumenom unana 404. ctaB 1. 3akoHa 0 MapHUYHOM NOCTYIKY (,,CiTy’>kKOCHH TITacCHUK
PC* 6p.72/11 u 55/14), noceOHa peBU3Hja C€ MOXE HM3JaBUTH 300T TOTPENIHE MPUMEHE
MaTEepHjaTHOT TIpaBa M TPOTUB JPYTOCTEIICHE TMpecyne Koja ce He Ou Morja moOujaTu
PEBU3H]OM, aKO je MO OIleHH BpXOBHOr KacalMoHOr cyjaa, MOTPeOHO Pa3MOTPUTH IpaBHA
MUTaka OJ] OIIITEr UHTepeca WM Y MHTEPECy paBHOIIPABHOCTHU IpahaHa, paau yjenHauaBama
CYJICKe Mpakce, Kao U ako je MoTpeOHO HOBO Tymauemwe mpasa. [Ipema craBy 2. ucTor uiaHa,
UCIYHCHOCT YCJIOBA 332 M3Y3€THY JT03BOJHEHOCT pPEeBH3Mje€ BpPXOBHM KacallMOHU CyJ LEHH Y
Behy on met cyauja.

[To6MjaHOM MPaBHOCHAKHOM IPECYZOM, OUTyYCHO O HAKHAIXM WMOBHHCKE IITETE,
KOjOM je yTBpheHO Ha je TyKOeHH 3aXTeB JACTUMHYHO OocHOBaH. O OBOM TMpaBy TYXHOILA,
HIDKECTETICHH CYIOBH OJUTYYHJIM MTPUMEHOM OAroBapajyhux oapenaba MaTepHjaaHOT IpaBa,
YHja MPUMEHA y CIIOPOBUMA Ca 3aXTEBOM Kao y KOHKPETHOM CIy4ajy, 3aBHCH OJI yTBpheHOT
YULCHUYHOT CTama, a M MPEIMET TYKOEHOT 3aXTeBa W OJUIyKa y JeNy KOjU Ce PEBH3HjOM
noOMja OJHOCH CE€ Ha Kamary Kao CIIOPEIHO MOTPaKMBame, 300T 4Yera y KOHKPETHO]
CHUTYaIHjH HUCY UCITYHEHU 3aKOHCKH YCJIOBH 32 OUTYYHBAE O TIOCEOHO] PEBU3HjH TYKHUOIIa,
Ka0 U3y3eTHO JI03BOJBCHO] PEBU3HU]H, HA OCHOBY ojpende wiana 404. cras 1. 31111, ¢ 063upom
Ha TO Jla HE MOCTOjU MOTpeda 3a pa3MaTpameM MPaBHUX IHTarba OJ OMIITEr WHTEpeca WiH
NpaBHUX NHUTakba Y HHTEPECY PaBHOIIPABHOCTH rpaljaHa, pajay yjelHauaBama CyJICKe MpakKce,
Kao W MOoTpede HOBOT TyMayewa IpaBa, U3 KOT' pa3jiora je W O/UIy4eHO Kao y CTaBy NPBOM
u3peKe.

Hcnutyjyhu no3sosseHocT peBusnje npumeHoM uiana 410. craB 2. Tauka 5. 3akoHa 0
NapHUYHOM nocTynky (,,Ciyx6enu rimacauk PC*, 6poj 72/11 ... 55/14), BpxoBHU KacallnoHU
Cy/l je HaIllao Jla peBU3Hja HUje J03BOJbEHA.

[Ipema oapendu unana 28. 31111 ako je 3a yrBphuBame cTBapHE HAJICKHOCTH, ITpaBa
Ha W3jaBJbUBAIE PEBU3UjE U Y IPYTUM CIydajeBUMa MPOMKUCAHUM OBUM 3aKOHOM MEpOJiaBHA
BPEIHOCT TpeIMeTa CIOopa, Kao BPEOHOCT NpeIMeTa CIopa y3uMa C€ BPEIHOCT TIIaBHOT
3axTeBa (cTaB 1.), MOK ce Kamare, YTOBOpPHAa Ka3Ha M OCTaja CHOpedHa Tpaxema, Kao U
TPOIIKOBHU MOCTYIKA HE Y3UMajy Y 003Up aKo He YMHE TJIaBHH 3aXTEB.

Kako je peBu3mja u3jaB/beHa NPOTHB JPYrOCTENEHE Ipecyne y ey KOjUM je
OJUTy4EeHO O KaMmaTH, Kao CHOPEIHOM 3aXTeBYy TYKMOIA, PEeBH3Mja HHjE JO3BOJbEHA IIpeMa
BPCTHU OJUTyKE Koja ce rmoouja.

Ha ocnoBy wusneror, mpumeHoM uiana 413. 3IIII, BpxoBHu KacanmuoHH CyJ je
OJUIy4HO Ka0 Yy CTaBy IpyrOM HU3peEKe.

IMpencennuk Beha - cynmja
Bbucepke ’Kusanosuh,c.p.
3a TAaYHOCT OTHPABKA
Ynpasure/b nHCapHHLE
Mapuna AaTonuh



