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08.07.2021. ronune

beorpan

BpxoBHu kacammonu cyx, y Behy cacraBjbeHoM on cyawja: bpanucnasa
bocusbkoBuha, npencennuka seha, bpanke Jlpaxuh u Jlanujene Hukonuh, unanoBa Beha, y
napHUIM Tyxkuoua AA u3 ..., unju cy myHomohuumm CserucnaB JoBanoBuh u Hemama
Py6ex, anBokatu u3 ..., mpoTuB Ty)xeHuXx CaoOpahajHor mpenyseha ,Jlacra® a.n. beorpan,
Camocrannor cunaukata pagnuka CII ,Jlacra® a.n. beorpan m HesaBuchor cunamkara
pagnuka CII ,Jlacta®“ a.n. beorpan, xoje 3actyma myHomohHuk J[[paran MunoBanoBuh,
aZBOKaT W3 ..., paau yTBphema, omrydyjyhu O peBH3HjH TYXHOIAa HM3jaBJbEHO] MPOTUB
pemiersa Anenanuonor cyna y beorpany Ikl 558/21 ox 17.03.2021. ronuue, y ceaHHIIH
Beha oaprxkanoj nana 08.07.2021. roguHe, TOHEO je

PEIMEBE

OJBUJA CE xao HEOCHOBAaHA pPEBH3Mja TYXHOIA H3jaBJbeHA IPOTHUB peEIICHa
Amnenanuonor cyna y beorpany I'x1 558/21 o 17.03.2021. ronune.

O0pasanoxeme

Pemewem Buier cyna y beorpany I11 195/19 on 30.11.2020. roauHe, cTaBOM MPBUM
u3peke, Bumm cyn y beorpany ornacuo ce ancoslyTHO HEHaJJIEKHUM 32 IOCTYIambe y OBOJ
IIPaBHOj CTBAapH, YKUHYO CBE CIpOBeJIeHe paame U ofdaiuo Tyxk0y. CTaBoM IpyruMm u3peke,
o0aBe3aH je TyXKuiall Jja TY)KeHUMa COJIMJapHO HAKHAAW TPOUIKOBE MapHUYHOT MOCTYIIKA Y
n3Hocy oz 69.000,00 nunapa.

Pemewem Amnenamuonor cyna y beorpagy Ikl 558/21 ox 17.03.2021. roamse,
CTaBOM IPBUM H3peKe, 00MjeHa je Ka0 HEOCHOBaHa jkajba Ty>KMOoIla U MOTBPHEHO peleHmhe
Bumer cyna y beorpaxy I11 195/19 ox 30.11.2020. romune. CtaBoM APYTHM H3PEKE,
0JI0MjeH je Ka0 HEOCHOBAH 3aXTEB TY)KHOI[A 32 HAKHAAY TPOIIKOBA MOCTYIKA MO YKaJIOu.

[IpoTMB TpPaBHOCHAXHOT peliekha JOHETOT y JPYroM CTENeHy TYXHIall je
0JIaroBpeMeHO M3jaBHO PEBU3H]y Ha OocHOBY uiaHa 403. craB 2. Tauka 1, wiana 420. u 447.
3aKoHa O MAPHUYHOM TOCTYTIKY.

Hcnuryjyhu nobujany ouiyky y cMuciy wiana 408. 3akoHa 0 MapHUYHOM MOCTYIKY
(,,Cryxx6enu rnmacauk PC*, 6p. 72/11... 18/20) — y nassem tekcry: 3I1I1, BpxoBHU KacannoHu
CY/ j€ OLIEHHO Ja PeBU3Hja TYKHOLAa HUje OCHOBAHA.

VY mocTynky JoHOIIEHka MoOujaHoT pellemha HUje YuubeHa OUTHA MmoBpea oapenada
MapHUYHOT MOCTyNKa U3 wiana 374. cta 2. tauka 2. 3I1I1, Ha K0jy peBU3HM]JCKHU CY/ a3H IO
CITy’)KO€HO] ITYXKHOCTHM, Ka0 HM Jpyre OuTHe moBpeae oapenada MapHUYHOT IMOCTYMKa U3
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yirana 407. ctas 1. 3IIII, 30or kojux ce peBU3Hja MOXKE H3jaBUTH. Y TOCTYIIKY IO KaJOH,
JIPYTOCTETICHH CYyJl HHj€ TPOMYCTHUO Ja MPUMEHH HUTH j€ HEMPABUIHO MPUMEHHUO OJIperoe
MPOIIECHOT 3aKOHA, IITO je OMIIO WIIM MOTJIO OMTH Off YTUIaja HAa 3aKOHUTOCT M MPABHIHOCT
noOHjaHOT peleHka.

[Ipema cTamy y cimcuMa, TYXKHIIAI j€ Ty)KOCHHM 3aXTEBOM TPAXKUO Ja CE YTBPIU Ja
je mmmra uiaH 52. craB 1. KonexktuBHor yroBopa Opoj 5457 om 18.06.2016. romune,
Caobpahajuor npenyseha ,,Jlacra® a.n. bBeorpan, kojom oapendoM je peryiaucaHa BHUCHHA
OCHOBHE 3apajic 3a HajjeAHOCTaBHUjU pajg M TO y H3HOcy ox 7.616,98 nunapa, 3060r
HecarjmacHocTu oBe onpende KonektuBHor yroBopa ca oapenbama wiana 111. u 112. 3akona
o pagy. OBo cTora 1ITO ce y CKJIaJy ca HaBeJeHUM ojiperdama 3aKkoHAa MUHUMAaJHa 3apaja
onpelyje Ha OCHOBY OJTyKe O MUHMMAJIHOj IIEHH pajia Kojy yrBphyje CounjanHo-eKOHOMCKH
caset PC, 1ok je cnopHom oapenoom KoslekTUBHOT yroBopa 3apajia 3a HajjeJHOCTaBHHU)U pajl
onpehena y opyro nzHocy. Tyxwunall y TykOu HaBOAM J1a TO UMa Kao Kpajiby MOCIEAUIly /1a
je OCHOBHa 3apajia TY)XHOLlAa KOja je peryiaucaHa 3akJbydeHHUM YroBOPOM O paay usMmehy
TY)KHOLIA U TY)KEHOT Mama y OJHOCY Ha 3aKOHOM MpONHCaHy, ¢ 003MpOM Ja ce 3apajaa
TYKHOI]a MOpa 00pauyyHAaTH MHOXXEHEM Koe(HUIIMjeHTa 3allOCIEHOT Ca MUHUMAIIHOM I[€HOM
pama y ckiany ca omrykoM CommjamHo-ekoHOMCKor caBera PC, ma cy cropHOM onpenoom
Konextusnor yrosopa on 18.06.2016. ronune yTBpheHHM HENOBOJbHUJU YCIOBH paja O
yCJI0Ba YTBpHEHUX 3aKOHOM.

[IpBocenienu cyn je, npumemyjyhu oapende unana 16. u 443. 31111, onenno na ce y
KOHKPETHOM CJIy4ajy HE pagd O CHOpy O IOjeJJMHOM CIIOPDHOM IHTamy Y MOCTYIKY
3aKJbY4HBamba, M3MEHE M JIONyHE 3aKkbydeHOr KoJeKTHBHOT yroBopa u3Mel)y ydecHuKa
KonektuBHOr yroBopa, 3a Koje OM OMO Ha/JIe)KaH BUIIM Cyl, Beh mocTymak 3a oleHy
3aKOHUTOCTH CIOpHE onpende KoJekTHBHOT yroBopa, OJHOCHO HEHE YyCKiaheHOCTH ca
3aKOHOM, KOjU je, mpeMa oapeadu wiaHa 45. 3akoHa O YCTaBHOM CyAy, Y HaAJCKHOCTH
YcraBHor cyna. Kako y y KOHKPETHOM CIIydajy He MOCTOjU HaUICKHOCT CyJa 3a pellaBame
MPEeIMETHOT CIIOpa, BUIIU CYyJl CE€ OTJIACHO arcCOIYTHO HEHAJJISKHUM 3a MOCTYMame y OBOj
MPaBHOj CTBAPH, YKHHYO CBE CIIPOBEICHE Pajihe U TY>KOY 010a1uo.

Onpendom unmana 23. ctaB 1. Tauka 8. 3akoHa o ypehemwy cynmoBa, mpomucaHo je aa
BUIIM CyJl Y TIPBOM CTEIIEHY CyJU y CIIOPOBMMA IOBOJIOM KOJEKTHBHUX YrOBOpa ako CIIOp
HUJ€ pEeLIeH Mpej apoOUTpakoM.

Onpendom umnana 16. crasa 1. 3111 nmponucaHo je na Cya y TOKY IEJIOT MOCTYIKA 1O
ciy>k0eHOj Ty>KHOCTHU Ta3u Jia M pellaBame Cropa craja y CyJICKy HaJJIeKHOCT, a cTaBa 2.
OBOT WiaHa nga he ce cya OrjlacUTH HEHAJUIeKHHM, YKHHYTH CBE CIIPOBEICHE DPaImbe Y
MOCTYNKY U OI0AIMTH TykO0y, aKo y TOKY TOCTYyNKa YTBPJAU Ja 3a pellaBame cropa Huje
HaJJIeXaH Cy/I HerO HEK! JAPYTH OpPTaH.

Opnpendom unana 443. 3III1 mpomnucano je Aa y MOCTYNKY Yy HapHHIIaMa OBOJOM
KOJIGKTUBHOT YTOBOpa YYECHUIIU Y 3aKJbYUHMBaly KOJIEKTUBHOT YTOBOpa OCTBApPYjy 3aIITUTY
npaBa KajJa HAacTaHEe CIOp O TOjeJMHOM CIOPHOM IUTamy Y MOCTYNKY 3aKJbyduBamba,
OJTHOCHO M3MEHa U JIONyHAa 3aKJbY4YEHOT KOJIEKTHBHOI YroBOpa, IOJ YCIIOBOM Ja CIIOp O
CIIOPHOM THTalky HHUj€ pEelIeH MUPHUM IIyTeM WIHM IyTeM apOuTpaxke Kojy cy oOpazoBaiu
YUYECHMIIM KOJIEKTUBHOT YTOBOpa y CKJIaay ca oJipedaMa moceOHor 3aK0oHa.
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[Ipema onpendu unana 45. tauka 5. 3akona o YcraBHoM cyay (,,Ci. rmacauk PC*, Op.
109/07,99/11,18/13- Omnyka YC, 40/15 u 103/15), YcraBuu cya omiykom yrBphyje na
KOJIEKTUBHU YIOBOD HHUJj€ y CarjlaCHOCTU ca Y CTaBOM U 3aKOHOM.

[To onienn BpxoBHOT KacalloHOT CyZa, MPaBUIHO j€ HaJaKeme IPYroCcTENeHor cyaa
Jla je OCHOBAHO MPBOCTEIIECHH CY/ IOHEO PEUIeHe KOJUM CE€ OTJIACHO HEHANJICKHUM, nMajyhu
y BHUJly Jia j€ OlleHa 3aKOHUTOCTH CIOpHE OApe[0e KOJEKTHBHOI YroBopa, Ipema oJpendu
yinana 45. Tauka 5. 3akoHa 0 YCTaBHOM Cyay, Y HAJIKHOCTH Y CTaBHOT CyJla, a Jia Ty KHJIall
TY’)KOGHUM 3aXTE€BOM HHj€ TPaKUO Ja C€ YTBPAM HUIITABOCT KOJEKTUBHOI YroBopa 300T
pasznora nponucanux oapendom wiana 443. 31111, y koM ciydajy Ou, mpeMa oapendu diaHa
23. 3akoHa o ypehemy cynoBa, 3a ouryurBame 0Mo Haaexan Bumu cyn y beorpany.

BpxoBHHU KacallMOHU CyJ je OLIEHHO Jia C€ TY>KWUJba y PEBU3HU]H HEOCHOBAHO M03HBA HA
HABOJIHO JIpYTa4yH]jy CYJCKY MPaAKCy anejanroHuX CyJ0Ba U BpXOBHOT KacallmoHOT cyna, jep
Ce OANyKE JOCTABJbEHE y3 PEBU3H]Y Kao JOKa3 O UCHPABHOCTH TYKUJbUHUX TBPAHHU HE
OJIHOCE Ha MCTH MNpEeAMET cropa, Beh Ha HUINTABOCT YroBOpa O pajay U CIOpOBE O
HUIITABOCTU KOJIEKTUBHHUX YrOBOPA HACTAIHMX MOBOJOM HUXOBOT 3aKJbYUeHA.

W3 HaBeneHMX paziora, OIY4YEHO je Kao y M3pelu peliea Ha OCHOBY wiaHa 414.
ctaB 1. y Be3u wiana 420. 3akoHa 0 HapHUYHOM MOCTYIIKY.

IIpeacennuk Beha — cyauja
bpanucaas bocusbkoBuh, c.p.

3a TaYHOCT OTIIPABKa
YrpaBuresb NUCAPHHULIE
Mapuna Autonuh



