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Beorpan

BpxoBHu kacaunmonu cya, y Behy cacraBibeHoM oxa cynuja: Becne Cy6uh,
npencennunka Beha, 3opana Xayuha, Mupjane Aunpujamesuh, JIparane MupocaBpeBuh u
Ho6pune Ctpajuna, uiaHoBa Beha, y napaunu Tyxwiana AA u3 ..., bbuz ..., BBuz .. u [T
u3 ..., YMju je myHomohHuk Mwiman Mapuunh, agBokar u3 ..., IpoTHB TykeHor IIpuBpenHo
JPYLITBO 3a MPOU3BOY, TPrOBUHY Ha BEJIMKO M Majio U CHOJbHY TproBuHy JIJI m ocramnu
O/l y nukBHIAMjH, Ca CENUIITEM Y ..., UUjU je myHoMohHuk BojucnaB MUIIKOB, aBOKaT U3
..., palyl HaKHaJe IITeTe, OANy4Yyjyhu O peBU3HjU TYXKEHOT, U3jaBJbEHO] MPOTHUB Ipecyne
Amnenammonor cyna y Hoom Camy I'x 2767/21 ox 15.11.2021. rogune, y cemnunu Beha
onpkaHoj nana 27.10.2022. ronune, 10HEO je

PEINEIE

HE IIPUXBATA CE oiyunBame O pPEBH3HjH TYXKEHOT, MW3jaBJbEHO] IPOTHB
npecyae Anenanuonor cyna y Hosom Cany I'x 2767/21 om 15.11.2021. ronune, kao
U3Y3€THO J103BOJbEHO].

OJABALYJE CE, kao He103B0OJbEHA, PEBU3H]jA TY)KEHOT M3jaBJ/beHA NMPOTUB MPECY/Ie
Amnenarmonor cyna y Hosom Cany 'k 2767/21 o 15.11.2021. rogune.

O0pa3aoxeme

[Ipecynom Anemanmonor cyna y HoBom Cany I'x 2767/21 ox 15.11.2021. ronune,
npernHaudeHa je npecyna OcHoBHor cyna y Pymu IT1 234/18 on 28.06.2021. ronuHe yTONHMKO
IITO je TY)XKOCHM 3aXTeB 3a HaKHAy mTeTe Tykuoiy BB ondujen npeko nznoca ox 50.206,25
auHapa (3a u3Hoc o 50.206,25 nuHapa) ca 3aKOHCKOM 3aTe3HOM kamatoMm on 28.06.2021.
TOJIMHE JI0 MCIUTAT€ M TaKO INTO jé 00aBe3aH TY)KCHH Ja TYXKHOIMMa Ha WME HaKHaJe
TPOIIKOBA MAPHUYHOI IIOCTYNKa YMECTO JOCyleHOr H3HOCa MPBOCTENIEHOM MPECyIOM
ucmiati u3Hoc oxa 408.370,25 nuHapa ca 3aKOHCKOM 3aTE€3HOM KaMaTOM O] U3BPIIHOCTH J10
ucruiate; norephena je mpecyna OcnoBHor cyna 'y Pymu I1 234/18 on 28.06.2021. roausne, y
MpeocTasoM, MoOWjaHOM ycBajajyhem nenmy, KojuM je o0aBe3aH TYXEHH J1a TYXKHOIMMa
WCIJIaTH Ha MME HakHaje mrere U To AA u3Hoc oa 567.915,00 nunHapa ca 3aKOHCKOM
3aTe3HoM kamaTtom o 28.06.2021. rongune, Bb wu3Hoc ox 218.500,00 quHapa ca 3aKOHCKOM
3ate3HoM kKamaTtoM oj 28.06.2021. rogqune, BB usnoc on 50.206,25 nuHapa ca 3aKOHCKOM
3aTe3HoM kamatoM of 28.06.2021. rogune u I'T uznoc ox 735.049,00 nuHapa ca 3aKOHCKOM
3aTe3HoM kamatoM oA 28.06.2021. roguue 1o ucmiare.
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[IpoTB TpaBHOCHAXHE Tpecyle JOHETe Yy JPYroM CTEleHy, TYyKEHH je
OIarOBpEMEHO H3jaBUO pPEBH3HU]y, 300T TOrpemHe MPUMEHE MaTepHjalHOT IpaBa, ca
MPEUIOTOM JIa C€ O PEBH3HUjH OJUTYYH Kao O M3Y3€THO J03BOJBCHOj, MPUMEHOM wWiaHa 404.
3aKoHa O MAPHUYHOM IIOCTYIIKY

Onnyuyjyhu o 103BOJBEHOCTH H3jaBJbEHE peBH3Hje, Ha OCHOBY wiaHa 404. craB 2.
3akona nmapuuyaoMm moctynky ("Cmy:xx6enn rimacuuk PC", 6p. 72/2011...18/2020, y namem
tekcTy: 3I1I1), BpxoBHM KacallmoHM CyA je OIICHHO J]a HeMa MecTa OJIyYUBamby O PEBU3U]JH
Ka0 M3Yy3€THO J03BOJBEHO].

IIpaBHOCHaXHOM THpecyJoM oOaBe3aH je TY)KEHH, Kao IpoAaBall, Ja TYyKUOLKMa
WCIUIATH HAaKHAy IITeTe 300T MaTepHjaJIHUX HEAOCTaTaka Ha CTBAapH, HA OCHOBY ojpenada
ynaHoBa 478. n 479. 300, a y Be3u ca ogpendama 154. u 155.300. TyxkeHH y NOCTYNKY U 'y
PEeBHU3UjH TBPIM Ja je y OBOj IMPaBHO] CTBapH, KO OJrOBOPHOCTH 32 KBAJUTET CEMEHa
OJITOBOPAH YBO3HUK Ipema oapendama uiana 29. craB 2. u unana 34. 3akoHa o ceMeHy, a 1a
j€ IpyrocTeneHu Cyj MOrPEeIIHO IPUMEHHO MaTepHjalIHO TPABO U3 3aKOHA O OOIUTaIlHOHUM
OJTHOCHMMa YMECTO MaTepHUjaJIHO MPaBo U3 3aKOHA O CEMEHY.

WNmajyhu y BuIy caapKMHY Tpa)keHe IpaBHE 3alUTHTE, UMICHHLE YTBpheHe y
MOCTYIIKY, HAYMH Tpecylema M pa3jiore Ha KOjuMa Cy 3aCHOBaHE OJJIYKE HIDKECTEIIEHUX
CyZ0oBa, BpXOBHM KacallMOHU CyJ j€ OLIEHHO Ja Cy HMIKECTElleHe OJJIyKe y CKJIaay ca
MIPaKCOM W TMPaBHUM CTAaBOBHMA HM3PAXCHUM Y OJJyKaMa BpXOBHOT KacalMOHOT cyda y
KOjUMa j€ OJUIyduBaO0 O HCTOBETHUM 3aXT€BMMa CTpaHaKa, Cca HCTUM WIH CIUYHUM
YHEHUYHUM CTAaleM WM TPAaBHUM OCHOBOM, 300T 4era Hema YClioBa 3a OJUTyYHBAEE O
PEBU3UjH KAa0 M3Y3€THO JO3BOJbEHO], @ Paad pa3MaTpama MpPaBHOI MUTamka O OMIITET
MHTEpeca WIK Yy UHTEpEeCy paBHONIPAaBHOCTHU rpalaHa, paay yjelHadaBama CyACKe IpaKce Uiu
HOBOI' TyMauema MpaBa. TyXKeHH y3 peBHU3M]y HMje€ JOCTaBHO IPAaBHOCHAXHE Mpecyle U3
KOJUX OM MPOM3JIa3M0 3aKJby4aK O Pa3IMUYUTOM OJTyYHMBAKY Yy HCTO] WJIW OUTHO CIUYHO]
YUBEHUYHO-TIPABHO] CHUTyaluju. PeBu3njoM ce yka3yje Ha OUTHE MOBpeAe MOCTYIKa M3
ymaHa 374. craB 1. y Be3u uwnana 8. 3IIIl m y Be3sm ca TMM Ha TMOrpenIHo yTBpheHo
YUBEHUYHO CTame, IITO HEe TMpeACTaB/ba pasjior 3a INPUMEHY WHCTHTYTa HW3Y3€THE
J03BOJbEHOCTH peBU3Mje. HmkecTeneHu CyJ0BM Hana3e Ja TYXKEHH HHUjE€ JI0Ka3ao Ja je
CIIOPHO CceMe KOje je MpoJIao TYKHMOIMMa YIPaBO ceMe Koje je HabaBHO O]l YBO3HHKA, jep je
JIe0 €THKETe KOJU je caJpikao MOJAaTKe O YBO3HHMKY MEXaHWYKU YKIOHeH. To 3Haum na
OCHOBAHOCT TY)XOEHOI' 3axTeBa M NpHMEHa MaTepHjaHOI MpaBa 3aBUCE OJ] KOHKPETHE
ynmeHUuHe rpahe. IlpumeHa oBor MHCTHTyTa mpeaBHl)eHa je HMCKJbYYMBO 3a IHUTamba
MaTepHjaHOT TpaBa, Ma je NOoTpeOHO Jla ce y PEeBU3UjU jaCHO HaBee NMPaBHO MUTAKE UMje
pasmarpame ce npejyuiaxke 1 o0pasiioku norpeda BEroBor pa3MaTpama y CMUCITY UCITYHEHmba
ycioBa nponucanux y wiany 404. cras 1. 31111, mTo y KOHKPETHOM CIIy4ajy HUj€ YUUHEHO.

W3 HaBenieHux pasnora, Ha ocHOBY wiaHa 414. cras 1. 3III1 otydeHo je kao y cTaBy
MIPBOM H3pEKE.

Ucnutyjyhn no3BosbeHOCT peBusuje y cmuciy wiana 410. ctaB 2. tauka 5. y Be3u
unana 403. ctas 3. 31111, BpxoBHH KacallMoHU CyJ j€ YTBPIUO Jla peBU3Hja HHje T03BOJbEHA.

IIpema unany 403. craB 3. 3IIII peBu3uja HUje T03BOJbEHA Y MMOBHHCKOIPABHUM
CIIOpPOBMMA, AaKO BPEIHOCT IpeaMeTa chopa IOOMjaHOI Jejla He Mpenasd JAUHApCKy
npotusBpeaHocT o1 40.000 epa no cpeameM Kypcy HBC Ha nan nogHomema Tyxoe.
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Tyx0a y oBoj nmpaBHoj cTBapu noaHera je 25.07.2011. rogune. BpegHoct npenmera
cropa, moOMjaHoT Jieyia MPaBHOCHAXKHE Tpecye ¢y u3Hocu o1 567.915,0 nunapa ( Tyxumai
AA), 218.500,00 munapa (tyxian BB) 50.206,25 munapa (tyxkwmmair BB) u 735.049,00
muHapa (tyskumarg I'T). TIpocrenena npecyna aonera je 28.06.2021. rogune. pyrocrencua
npecyna nponera je 15.11.2021. roxune.

Kako y KOHKpeTHOM cIllyyajy BpEAHOCT TpeAMeTa cropa I[oOujaHor nena
MpaBHOCHAXHE IpecyAe He mperna3u auHapcky npotuBBpeanoct 40.000 eBpa mo cpenmem

kypcy HBC Ha nan nmogHoIema Tyx0e, peBru3nja TY>KCHOT HHje J03BOJbCHA IPUMEHOM WiaHa
403. cras 3. 3I1I1.

Ha ocnoBy unana 413. 3IIII, BpxoBHM KacalMOHHM CyJ j€ OIJIy4HO Kao y CTaBy
JIPYTrOM U3peKe.

IIpencennuk Beha — cynmja
Becna Cyo0uh, c.p.

3a TaYHOCT OTIIPAaBKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



