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Beorpan

Y UME HAPOJA

BpxoBHu KacamumoHu cya, y Behy cacraBibeHoM o cynuja: HeBenke Bauh,
npenceanuka Beha, Munene Pamuh, JlyopaBke [lamjanosuh, Tatjane Bykouh u buspane
CunanoBuh, ynaHoBa Beha, ca caBeTHHKOM BpxoBHor kacanuosor cyna CHexxanom JlasuH,
Kao 3allUCHUYapeM, y KPUBUYHOM IIpeIMETy OKpuBJbeHOr MupocnaBa Mwiomesuha u np,
300T KpUBUYHOT Jesia HeoBnantheHa Mpou3BOKbA U CTaBJbAE Y MPOMET OIOJHHUX JIPOTa U3
ynana 246. craB 1. KpuBuuHor 3akoHWKa u 1p, omnydyjyhu o 3axTeBy 3a 3alITUTY
3aKOHUTOCTH OpaHuona OKpuBJbeHOr MmupocnaBa MunomeBuha - angBokara Iltama
Kanmana, mogHeToM npoTHB IpaBHOCHaXHUX npecyaa Buer cyna y HoBom Cany K.78/22
oxn 05.07.2022. romune n Anemanuonor cyna y Hosom Camy Kokl 828/22 ox 15.11.2022.
roauHe, y cenquuiy Beha oapkanoj nana 25.01.2023. roaune, jeAHOTIIACHO, OHEO j€

IIPECY Y

OJABUJA CE xao HEOCHOBaH 3aXTE€B 3a 3alTUTy 3aKOHUTOCTH OpaHuUOIA
okpuBJbeHOr MmupociaBa MmiomeBuha - aaBokara llltama Kanmana, mogHeT mnpoTHB
paBHOCHaXHMUX npecyaa Bumer cyna y Hosom Cany K.78/22 ox 05.07.2022. rogune u
Anenarnnonor cyna y Hosom Cany Kokl 828/22 on 15.11.2022. roause.

Ob0pa3aoxeme

IIpecynom Bumer cyna y Hosom Cany K.78/22 ox 05.07.2022. ronune, usmehy
OCTaJINX, OKpUBJbEHM Mmupocnas MwiomeBuh je orjiameH KpUBUM 300T H3BpLICHA
KPUBUYHOT Jiefla HeoBJamheHa Mpor3BOIba U CTaBJhahe Y IPOMET OTOjHUX JIPOTa U3 YilaHa
246. ctaB 1. K3 u ocyljeH je Ha ka3Hy 3aTBOpa y Tpajamy ol 3 (Tpu) rOAUHE Y KOjy MYy ce
ypadyHaBa BpeMme npoBeneHo y nputsopy oa 10.07.2021. rogune go 01.07.2022. rogune. On
OKPHUBJBEHOT je 01y3eT MOOWIHHU TenedoH Mapke ... Mojen ,,... UMEMU 6poj ... u ... ca CUM
KapTUIOM Opoj ..., a Koju TeiregoH he ce HaKOH NMPABHOCHAXXHOCTU Ipecyie MpenaTu
JIMpeKIuju 3a yrpaBibambe 0/y3€TOM HMOBHHOM.

Hcrom mpecyoM OKpUBJBEHHM je o0aBe3aH Ja IUIaTH CyAy Maylmal y H3HOCY O
10.000,00 nunapa, ka0 ¥ Ja IJIaTH TPOLIKOBE KPMBHYHOI ITOCTYIIKA Hacrtaje npea Bummm
jaBHUM TyxmiamTBoM y HoBom Cany xoju he OMTH HaKHaJIHO OJMEPEHH, a CBE Y POKY O[]
Mecel] JaHa O] TPaBHOCHAKHOCTH MPECY/IE, MO IPETHOM H3BpIICHA.

[Ipecynom Amnenamumonor cyaa y Hosom Cany Kokl 828/22 ox 15.11.2022. ronune
oJI0MjeHe Cy Kao HeocHoBaHe >kanbe Bumier jaBHor Tyxuona y HoBom Camy u Opanmnana
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okpuBJbeHHX MupocinaBa Mwunomesnha u AA, ma je morBphena mpecyna Bumier cyna y
Hosom Cany K.78/22 on 05.07.2022. rogune.

[IpoTuB HaBeneHUX MPABHOCHAXHUX IIpecyla 3axTeB 3a 3alITUTY 3aKOHUTOCTH
MoJHeO je OpaHwmmalr okpuBJbeHOT MupociaBa Munomesuha - aaBokar Illtamo Kammaw,
300r OMTHE TOBpEIe oapenada KpUBUYHOT MocTynka u3 wiana 438. crap 2. tauka 1) 3KII, ca
mpeIoroM Ja BpXoBHU KacallMOHH CyJl YCBOJH KaO OCHOBAH IMOJHETH 3aXTEB, TC Ja YKUHE
npaBHOCHaxkHe Tipecyae Bumier cyma y Hosom Cany K.78/22 ox 05.07.2022. rogune u
Amnenanmonor cyna y Hosom Cany Kkl 828/22 ox 15.11.2022. roguHe u mpeaMeT BpaTH
MIPBOCTEINIEHOM CYy/1y Ha IOHOBHO cyheme.

BpxoBHM KacalmoHU CyJ| je JOCTaBHO MpHUMEpaK 3aXTeBa 3a 3alITUTY 3aKOHUTOCTH
PerryOnmakoM jaBHOM TyXHOIly cxonHO oapendu wiaHa 488. cra 1. 3KII, Te je y cemuuiu
Beha kojy je oxpxkao y cmuciy uinana 490. 3KII, 6e3 obasemtaBama PenyOianukor jaBHOT
Ty)KHOLla U OpaHHOIa OKPUBJBEHOT, cMaTpajyhul 1a lUXOBO MPHUCYCTBO HHUjE O] 3HaYaja 3a
noHouewe omnyke (wian 488. cra 2. 3KII), pazmoTpuo crrce mpenMera U MPaBHOCHAKHE
npecyae MPOTHB KOjUX j€ 3aXTEB 3a 3aIITHTY 3aKOHUTOCTH TOJHET, A je, HAKOH OICHE
HABOJIa U3HETUX Y 3aXTEBY, HAIIA0:

3axTeB 3a 3al0TUTY 3aKOHUTOCTHU je HCOCHOBAH.

VYkazyjyhu Ha 6uTHY noBpeny ojipenada KpUBUYHOI IOCTYNKa U3 wiaHa 438. craB 2.
tauka 1) 3KII, Opanunan okpuBibeHor MupocnaBa MusomeBuha y HOJHETOM 3aXTEBY
UCTHYE Jia ce noOujaHe MPaBHOCHA)XKHE INpecy/e 3aCHMBAjy Ha JOKAa3MMa Ha KOjUMa ce IO
onpendama 3KII He Mory 3aCHHBATH M TO Ha TIOTBPIHU O MPUBPEMEHO OJIy3€TUM MPEIMETHMA
oJ1 okpuBJbeHOT AA 6poj 533/21 01 09.07.2021. roaguHe ¥ MOTBPAU O MPUBPEMEHO OJTy3€TUM
npeaMeTuMa o1 OKpuBJbeHOor MupociaBa Muomesuha 6poj 534/21 on 09.07.2021. ronuse,
a Koje MOTBp/ie Cy Ka0 HE3aKOHUTO MpHUOaBJ/bEHU JOKa3M Mopajie OMTH M3[BOjeHE M3 CIHCca
npenMera y cMuciy oapenada uiganoBa 16. craB 1. u 84. craB 1. u 2. 3KII. Kao paznor
HE3aKOHUTOCTH HABEJCHMUX MOTBPAA O MPUBPEMEHO OJY3€THM IIPEIMETUMA Off OKPUBJBEHUX
MupocnaBa MunomieBuha nu AA, OpaHunan HaBoau Ja je opnamtheHo cimyxOeHo nune [1Y
Hosu Can xoje je ony3eno mpenMeTe OJf OKPUBJbEHUX M TO MOOWMIHM TenedoH on
OKpuBJbeHOI MupocnaBa Musomiesnha, a OMojHy JIpOry OJf OKPUBJBEHOT AA, MOCTYNHIIO
cynpotHo oapendu unmana 286. 3KII, o63upom 1a HakOH M3JaBamba HaBEJIEHUX MOTBpPAA O
IIPUBPEMEHO OJy3€TUM IpeMeTUMa HUje y ckiaay ca oapenodoom unana 286. 3KII caunnuio
City)0eHy OeJenIKy Wiu 3alMiUCHUK O Tpely3uMamy OBE pajike, HUTHU j€ 0JIMaX, a HajKacHU]e
y poky on 24 cata o ToMe obaBecTHJIO jaBHOT Tyxkuoua. ITopen Tora, mo craBy OpaHuoOla,
HE3aKOHHUTH JI0Ka3M Cy U 3allMCHUK O BemTauewy onojHux apora HIUK® I'pyna 3a ¢pusuuko-
xemujcke ananuze, 3anucHuk o JJHK Bemrauewy HIIK® ox 30.12.2021. roguHe U 3alUCHUK
0 TIpeTpecamy ONMpeMe Ha K0joj ce 4yBajy eJIeKTpoHCKHU 3amucu 0poj 288/21 ox 30.07.2021.
rofiMHe, C 003UPOM Jla UCTH MPOU3MIIa3e U3 MO CTaBy OpaHMOIAa HE3aKOHUTO MPUOABIHEHUX
MOTBPJIa O MPUBPEMEHO OAY3E€TUM IpeIMEeTHMA.

W3nern HaBogu 3axTeBa 3a 3alITUTY 3aKOHUTOCTHU 6paHI/10ua OKPHBJBCHOT
MI/IpOCHaBa MunomeBuha C¢C, IO OLICHU BpXOBHOF KaCcallMOHOT CyJida, HC MOT'y IMPUXBATUTHU
Kao OCHOBAaHH.
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OBo ca pasnmora jep Cy MOTBpIE O MPUBPEMEHO OJY3€THM NIPEeIMETHMa OJ
OKpHuBJbeHHX MupociaBa MuomeBuha u AA koje cy cactaBibeHe gaHa 09.07.2021. rogune
on ctpane osnamthenor ciyx6enor muna MVYII-a PC [IT ITY Hoeu Can OKII I'pyna 3a
00pOy MPOTHUB IpOTa U TO Y OJJHOCY Ha OKpUBJbeHOT MupocinaBa MusomeBuha moa 6pojem
534/21, a y onHocy Ha okpuBJbeHOT AA moxa Opojem 533/21, npubaBibeHe HA 3aKOHUT HAYHH
paamaMa MOJIMUHUJCKUX CIY>KO€HHMKa Ha Koje Cy OHHM OBJamheHH, OJHOCHO pe3ylTaT Cy
3aKOHUTO CIIPOBEJICHE JIOKAa3HE paJibe¢ MPUBPEMEHO OJy3UMame MpeaMeTa, Tako Ja U 10
Ha4yMHY IpuOaBbamba U MO CBOjOj CAAPKUHU MPE/ICTaBbajy 3aKOHUTE JI0Ka3e U Ha UCTUMA Ce
MOJK€ 3aCHHBATH mpecyna. Haume, HaBe[ieHE MOTBP/IE O MIPUBPEMEHO OJy3€TUM IMpeIMETUMA
caapke cBe mojartke npomucaHe oapendom wiana 150. craB 1. 3KII u To onmuc mpeamera
KOJU Cy OJIy3€TH O] OKPUBJHCHHX, MTOJIATKE O OKPUBJHEHUMA OJ1 KOJUX CY MPEIMETH OIy3€eTH,
I7ie Cy UCTH MpoHal)eHH, Kao U CBOJCTBO U MOTIIMC JIMIIA KOj€ pajiby CIIPOBOJH, a OTBPJE CY
0e3 mpumendu mnornmcan Mupociae MwunomeBuh u AA. Uumenuna na oBiamheHo
ciy>x0eHo Jivlie MONUIMje HUje, y ckiany ca oapendoom wiana 286. 3KII, HakoH u3gaBama
HABEJICHUX IMOTBPJIa O MIPUBPEMEHO OJy3€TUM IPEJAMETHMA O TOME CACTABHIIO 3aIMMCHUK WA
cinyxOeHy Oenerniky, HUTH je oaMaX, a HajkacHUje y poKy oj 24 cata o TomMe 00aBECTHIIO
JaBHOT TYXKHOIIA, TI0 HAJQXCHY OBOTA CyJa, HE YMHU HABEICHE IMOTBPJE O MPUBPEMECHO
OIy3eTHM TpeaMeTHMa a Priori HEe3aKOHUTHUM HHU Yy (opMalHOM, a HH Y CAJAPKHHCKOM
CMHUCIly W HEMa 3a IOCIeIUIly HBUXOBO 00aBe3HO W3Bajambe M3 crmmca mnpeamera. [lo
Halakewy BpXOBHOr KacallMOHOT CyJa, HEMpaBHIIHA MIPHUMEHA OBE 3aKOHCKE oJipede Huje
Ol yTHIIaja Ha 3aKOHWTOCT HaBEJIEHUX IIOTBpPAA KOje Cy Kao JOKa3u NpuOaBJbEHE Y
MPEeIUCTPAKHOM TMOCTYIKY, Oynyhu Aa 3aKOHOM HHCY MPOMHCAHE MOCIEANIIEe HEMpPaBUITHE
MPUMEHE OBE 3aKOHCKE OJlpende y CMHCIY KaKO Ce€ TO HMCTHYE Yy 3aXTEBY 3a 3allTUTY
3aKOHUTOCTH OpaHHOIa OKpUBIbeHOT MupociaBa MunomeBuha.

Wmajyhu y BuIy J1a ce, M 1O OLIEHM OBOTa Cy/a, HaBeJeHEe MOTBP/AE O NPUBPEMEHO
OJly3€TUM TMpeAMEeTHUMa OJ OKpHuBJbeHUX MupocrnaBa Mumnomesuha u AA cmatpajy
3aKOHUTHM JIOKa3uMa Ha KOjUMa ce MpecyAa MOXe 3aCHUBATH, TO Cy CXOJHO TOME, IO
Halaxewy BpXOBHOI KacallMOHOT Cy/Aa, HEOCHOBAaHM M HaBOJAM 3axTeBa OpaHHUoOLa
OKpuBJbeHOI MupocinaBa MuomeBuha y KojuMa HCTHYE Jla HE3aKOHHUTE JOKase
npencTaBibajy 3anucHukK o Bemtauewy MVYII-a PC JII1 VKIT HIIK® PILIK® y Hosom Cany
I'pyna 3a ¢usnuko-xemujcke aHanuze u Bemradewma 03.2.11.2 6poj 234-2-2377/2021 on
11.07.2021. roauHe, 3aMHUCHUK O TpeTpecamy OMpeMe Ha KO0joj C€ YyBajy EJIEKTPOHCKHU
3anmucu MVYII-a PC ITY Hosu Cax OKII Opcek 3a oneparuBHy popensuxy 0poj 288/21 ox
30.07.2021. rogune u 3anucHuK o Bemrauewy MVYII-a PC JIT YKII HIIK® Opnespeme 3a
JIHK Bemrrauema u Bohewe Harmonannor JIHK peructpa 03.2.11.5.1 6poj 234-5-3741/21
on 30.12.2021. roause, jep Cy OBU JOKa3M MPOMCTEKIHN U3, IO cTaBy OpaHMOIld, HE3aKOHUTO
npuOaB/bEHUX MOTBpJAa O IMPUBPEMEHO OAY3E€TUM IpeAMETHMa, A C€ CTora He MOry
KOPUCTHUTH Ka0 JI0Ka3H y KPUBUYHOM IIOCTYIIKY M Ha FbUMa CE HE MOKE 3aCHUBATH IIpeECya.

Ca um3HeTHx pasyora, Hajmazehum na moOMjaHuM mpecynama HHMje Yy4dE-€Ha OWTHA
noBpesa ojpenada KpUBUYHOT moctynka u3 wiana 438. craB 2. Tauka 1) 3KII Ha kojy ce
HEOCHOBAHO yKa3yje 3aXTeBOM 3a 3aIUTUTY 3aKOHUTOCTH OpaHMOIla OKpUBJbEHOT MupociaBa
Munomesuha - anBokara Illtama Kanmana, To je BpxoBHM KacaninoHu cy Ha OCHOBY 4jlaHa
491. cras 1. 3KII HaBegeHn 3axTeB OpaHUOIA OKPUBJHEHOT 0JI0MO KA0 HEOCHOBAH.
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