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Beorpan

BpxoBHu kacanmonu cya, y Behy cactaBibeHOM of cyauja: Mapune MunanoBuh,
npeacennnka Beha, Jemune bojannh Kepkes, Becue CrankoBuh, [[parane bospeBuh u bpanke
Hpaxwuh, unanoBa Beha, y mpaBHOj cTBapH Tyxuoua AA u3 ..., ydju je myHoMohHuk bopuc
Capuh, anBokat u3 ..., npotus tyxeHor JI'CII ,,HoBu Can*, Hou Can, unju je mynomohHuk
Cuexana KuexeBuh bojoBuh, aaBokar w3 ..., paau wuciare, omiay4dyjyhu o peBU3UjU
TY>KEHOT H3jaBJbEHOj MPOTHB mpecyae Amnenanuonor cyna y Hosom Cany Ikl 2216/22 on
27.06.2022. ronune, y cennuiiu Beha oapxanoj nana 08.12.2022. rogune, 10HEO je

PEINEIE

HE J1O3BOJ/bABA CE omiyunBame O pPEBHU3MJU TYKEHOI H3jaBJbEHO] INPOTUB
npecyae Amnenaronor cyna y Hoom Camy Ikl 2216/22 ox 27.06.2022. roauwHe, Kao
U3Yy3€THO JI03BOJHEHO].

OJABALYJE CE, xao He103BOJbEHA, PEBHU3Hja TYKEHOT M3jaB/beHa MPOTHUB MPECye
Anenarnmonor cyna y Hosom Cany k1 2216/22 ox 27.06.2022. ronune.

O0pa3aoxeme

IIpecynom OcuoBHor cyma y Hosom Canmy I11 2088/20 ox 09.03.2022. ronune,
CTaBOM MPBHUM H3peKe, JEIMMUYHO je YCBOjeH TyXOeHHu 3axTeB Tyxwuona. CTaBoM Ipyrum
u3peke, 00aBe3aH je TyKEHU Jia TY>KUOIly Ha uMe pasnuke usmel)y ucrutahene u npumnamgajyhe
3apaze 3a nepuoa ox 01.10.2017. no 31.12.2018. roaune ucnnatu usHoc oxa 485,01 aunap ca
3aKOHCKOM 3are3HoM kamatoM ox 01.11.2020. rogmne 1mo mciiare, kao ¥ u3Hoc ox 117,76
IMHapa Ha WMe oOpadyyHaTe 3aKOHCKe 3aTe3He kamare on jgocmenoctd po 31.10.2020.
ronune. CtaBom TpehuM u3peke, 00MjeH je Ty>)KOCHH 3aXTeB TYKHOIA MPEKo gocyheHor
WM3HOCAa Ha MM TJABHUIIE pa3lUKe 3apajie 3a YTYXKEHH MEpPHOJ J0 TPaKEHOT H3HOCa Off
485,73 nuHapa, Kao U 3aXTEB 3a UCIIATy 3aKOHCKE 3aT€3HE KamaTe MPEeKo JocyheHor n3Hoca
Ha WMeE TJIaBHOT MOTPaKMBama 0 TpakeHor u3Hoca of 485,73 nunapa. CTaBOM 4EeTBPTUM
n3peke, o0aBe3aH je TY)KEHHU JIa TYKUOIY Ha UME TPOIIKOBA TMAPHUIHOT MOCTYIIKA MCILIATH
u3Hoc of 60.800,00 quHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM O/ U3BPITHOCTHU J0 UCIUIATE.

[Ipecynom Amnemanuonor cyna y Hosom Cany I'x1 2216/22 on 27.06.2022. ronune,
ol0MjeHe Ccy kajube MapHUYHHUX CTpaHaka U MPBOCTENEHa npecya norepheHa y ycajajyhem
Jely.

[IpoTB mpaBHOCHa)XHE TMpecyne JOHETe Yy JAPYroM CTeNeHy, TYXKEHH je
0JIarOBpEeMEHO U3jaBUO PEBU3H]y, 300T MOTrpelIiHe NPUMEHE MaTepHjaTHOr IpaBa, ca
MPEJIoroM Ja C€ O PEeBH3HUjU OJUIyYH Kao O M3Y3€THO JI03BOJbEHO] MpUMEHOM ujaHa 404.
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3akoHa 0 mapHUYHOM MOCTYIKY (,,Cirysx0enu rimacauk PC, op. 72/2011...18/2020, y nasmem
tekcty: 3I1IT).

[Ipema unany 404. 3akoHa 0 TAPHUYHOM MOCTYIKY, PEBU3H]ja j€ U3y3ETHO JT03BOJbEHA
300T MmorpenHe MpuMeHe MaTepHjaIHOT TpaBa U MPOTHB JPYrocTeNeHe npecyae Koja He ou
MOTJIa Jia ce ToOuja peBH3UjOM, aKo je 10 OlleHH BpXoBHOT KacalmoHOT cyjia MoTpeOHO Ja ce
pasMoOTpe TpaBHA MHUTakba O] OMNINTET HHTEpPeca WM IpaBHA NHTalka y HHTEPECY
paBHOMpaBHOCTH TIpahaHa, paau yjelHadaBamba CyJICKe MpaKce, Kao U ako je MOTPEOHO HOBO
Tymaueme mnpasa (mocedHa peBusnja). O M03BOJBEHOCTH M OCHOBAHOCTH MOCEOHE pEeBU3UjE
omydyje BpxoBHU kacanoHu cyn y Behy oj mmet cyauja.

Ilenehn ucnymEeHOCT ycioOBa 3a OJUIYYMBAKE O PEBU3MJU TYKEHOI, Ka0 H3Y3€THO
JI03BOJbEHOj, BpXOBHM KacallMOHHM CyJ je OLIEHHO Ja HE IOCTOje pPas3lio3u mnpeaBuheHu
onpenodom unana 404. cra 1. 3IIII 3a oanmyuyuBame O PEBU3UJU TYKEHOT KAao H3Y3€THO
JI03BOJBCHO)].

IIpema pasno3uma ApyrocreneHe mpecyzae, TyXKuoly je nocyheHa pasnuka 3apaie y
YTY’)KEHOM HepuoJly TNPUMEHOM pelleBaHTHUX ojpenabda 3akoHa o paly, 3akoHa O
MIPUBPEMEHOM ypehuBamy OCHOBHIIA, 3aKOHA O jaBHUM npexy3ehnma u Ypeade o HAUYMHY U
KOHTPOJIM 00paydyHa UCILIaTe 3apajie y jaBHUM Ipeay3ehuma.

Y nocebHO] pPEBHU3MjU TYKEHOI HHCY HAaBEJIEeHH apryMeHTH 3a IpUXBaTambe
OJUTy4YMBamka O PEBH3UjU MO OCHOBY ojapende umana 404. 3III1. Ilocnomasarl je myxaH aa
3aIl0CJICHOM HCIUIaTH YTOBOPEHY 3apany, y ckiaxy ca KonekTuBHUM yroBOpoM MOCIIOAaBLA
U 3aKJby4EHUM YroBopoM o panay. CyJ IITUTH IpPaBO 3alOCICHOr Ha MCIUIATy YTOBOpPEHE
3apajie. 3aKOH 0 IPUBPEMEHOM ypehuBamky OCHOBHUIIA 32 00padyyH M MCILIATY Ij1aTa, OJJHOCHO
3apaja U JPYTUX CTAJHUX NpHUMama KOJ KOPHUCHHKA jJaBHHUX CpEeACTaBa NpUMEBmYje ce Ha
KOPHUCHUKE jJaBHUX CpEJICTaBa, ajl IMPUMEHOM IPOIMHUCAHOT yMamelha Ha OCHOBHUILY KOja je
yTBpl)eHa NpaBUIIHMM MHOKEHEM II€HE paJHOI Yaca ca Koe(pHIMjeHTOM MpeaBuljeHuM
KonekTuBHUM yroBopoMm mociojasla u (oHI0M yacoBa paja. Taksa ojiTyka ApyrocTerneHor
Cyla y CKJaay je ca IpaBHUM CTaBOM BpXOBHOI KacallMOHOT CyJa O HaBEJAEHOM IPaBHOM
nuTamy. CTora He MOCTOjU NOTpeda 3a yjeHauaBambeM CyACKe NPaKce O OBOM MHUTawky, HUTH
3a HOBUM TyMademeM IpaBa. He moctoju HM moTpeda 3a pazMarpameM MUTalka OJ OMIITEr
MHTEpeca WIN y UHTEpPeCY paBHOIIPAaBHOCTH IpalaHa.

VY ckiany ca HaBeJeHMM BpXOBHM KacallMoHM CYJl OJUIYYHO je Kao y CTaBy MPBOM
u3peke, mpuMeHoM oapenoe unana 404. cras 2. 31111

Ucnuryjyhu 103BOJBEHOCT M3jaBJbEHE PEBU3H]E TYKEHOT, Y CMUCIY OJpeade wWiaHa
410. cra 2. 3IIII, BpxoBHH KacallMOHH CYJA j€ OIICHHO Ja je peBHU3Hja TYKEHOT
HE03BOJbEHA.

Cxomno oapenom umana 403. craB 3. 3IIII, peBusuja HUje 1T03BOJbEHA Y
MMOBUHCKOTIPAaBHUM CIIOPOBHMA aKO BPEIHOCT MpeAMeTa cropa MoOUjeHOT Jiea He Tpea3u
nuHapcky npotuBBpenHoct o 40.000 eBpa mo cpenwmwem kypcy HBC Ha man moaHomema
Tyx0e.

Bpennoct mpenmMera criopa moOujaHOT Jiena Mpecy/e M0 PEeBU3UjU TYKEHOT U3HOCH
485,73 nmuuapa. UMajyhm y BuAy Ja HE MOCTOjH PEBU3UJCKH IICH3YC 32 OJTyYUBAKE O
PEBU3HjU TY>KEHOT, TO j€ PeBHU3Hja TY)KCHOT HEeJI03BOJHECHA.
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VY cknagy ca usHetum, npumeHom oapende uinana 413. 3III1, BpxoBHu kacanmoHu
CYI je OJUIy4HO Kao y CTaBy APYTOM H3pEKe.

IIpencennuk Beha — cyamja
Mapuna Muananosuh c.p.

3a Ta4HOCT OTHIPaABKA
YnpaBure/b nucapHuue
Mapuna AaTonuh



