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beorpap

Y UME HAPO A

BpxoBHU KacaluunoHu cyn, y Behy cacTaB/beHOM o/ cyanja: FopaHa YaBnuHe, npeacenHuka seha, HeBeHke Baxkuh,
AHhenke CtaHkoBuh, Becka KpcTajuha n Jbybuue KHexesuh-Tomalles, 4naHoBa Beha, n caBeTHMKa BpxoBHOr
KacaumnoHor cyna FopgaHe bypnuhk, Kao 3anncHMYapa, y KPMBMYHOM MNpeaMeTy MpoTuMB OKpuBSbeHor M.M, 36or
KPBUYHOI Oefla yrpoxkaBare jaBHor caobpahaja M3 4naHa 289. ctaB 3. y Be3u cTaBa 1. KpMBUYHOI 3aKOHUKaA,
oanyvyjyhn o 3axTeBy 3a 3alUTUTY 3aKOHUTOCTU Penybnanykor jaBHOr Tyxkmoua Kt3 6p.229/10 og 01.06.2010.
rogvHe, MOAUrHYTOM MPOTUB MNPABHOCHAaXXHOI pewera OnwTuMHCKor cyna y Hosom Capy KB.6p.763/09 op
30.06.2009. rognHe n pewerba OKpyxHor cyaa y Hosom Cagy Kx.6p.954/09 o 05.11.2009. roanHe, y cegHuumn
Beha ogpykaHoj 06.10.2010. roguHe, y oACycTBY ypenHo ob6aBewTeHor Penybsnykor jaBHOr Ty)xuoua u
OKPMBJbEHOT, AOHEO je

NMPECY LY

YBAXABA CE kao OCHOBaH 3axTeB 3a 3alUTUTY 3aKOHUTOCTWU Penybnuykor jaBHOr Tyxkuoua KT3.6p.229/10 on
01.06.2010. roauHe n yTBphyje Oa je NnpaBHOCHa)KHUM pellereM OnwTUHCKOr cyna y Hosom Cany Ke.6p.763/09
on 30.06.2009. roamHe un pewerem OkpyxHor cyga y HoBom Capgy Kx.6p.954/09 opg 05.11.2009. roguHe
rnospeheH 3aKoH y KOpUCT okpuBs/beHOr M.M. 1 4ynaH 368. cTtas 1. Tayka 11. 3Kl n ynana 304. ctas 2. 3KI1.

Ob6pa3znoxemwe

PewereMm OnwTumHCcKor cyma y Hosom Capy KB.6p.763/09 on 30.06.2009. rogumHe ognbujeH je npepnor
OnWTUHCKOT jaBHOT Tyxuoua y Hosom Capy KT.6p.2330/07 of 23.06.2009. roanHe fa ce okpus/beHoM M.M. cyau
y OoAcCycTBY 3060r KPUBMYHOI [esla yrporkaBarbe jaBHOr caobpahaja n3 ynaHa 289. ctaB 3. y Be3u cTaBa 1.
KpuBMYHOI 3aKOHMKa.

Opnny4yjykun o »xanbw OnNwTUHCKOTr jaBHOT Ty>kuoua y Hosom Cagy Okpy»xHu cyn y HoBom Capy je pewerem Kx
6p.954/09 op 05.11.2009. roamnHe oa610 anby Kao HEOCHOBaHYy.

Penybnnyku jaBHM Ty>XuUnay, NOAUrao je 3axTeB 3a 3alUTUTY 3aKOHMTOCTU KT3.6p.229/10 on 01.06.2010. rogunHe
NPOTVB HaBeLEeHMX peLletba

OnwTuHckor n OKpy>Hor cypa y Hosom Capy, 36or 6utHe nospene onpenaba KpMBMYHON MOCTyMNKa M3 YaHa
368. cTtaB 1. Tayka 11. 3aKOHMKa O KPUBUYHOM MOCTYMNKY U noBpede oapenaba KpUBUYHOIr MOCTYMNKa M3 4naHa
304. ctaB 2. 3K, c npegfiorom ga ce nobujaHa pelwiera YKUHY 1 NpegMeT BpaTu NPBOCTENEHOM Cyay Ha MOHOBHO
oAJlyymBamse.

BpxoBHM KacCaLMOHW Cyh je ogp»ao cegHuuy Beka y oacycTBy ypenHo obaBelwwiTeHor Penybnumykor jaBHoOr
TYy>XMOLUA U OKpuBSbeHOr M.M, Koju Huje ypenHo obaBellTeH (HeMo3HaT Ha [AaToj agpecu), pa3MoOTpUO Crnuce
npegMeTa, 3ajeHO Ca HaBeLEHUM pellerKnMa, Ma je Mo OueHW HaBoda Yy 3axTeBy 3a 3alTUTY 3aKOHUTOCTU
Hallao:

3axTeB je OCHOBaH.



OCHOBaHO ce y 3axTeBYy 3a 3alUTUTY 3aKOHUTOCTM YyKa3yje Aa je pewere OnwTuHCKor cyna y Hosom Capy
KB.6p.763/09 on 30.06.2009. roanHe poHeTo y3 6uTHy noBpeny oapenaba KpMBMYHOI MOCTyMKa M3 4YnaHa 368.
cTtaB 1. Tayka 11. 3KI, jep cy pa3/s031 0 0AJlyHHUM YNHEHULL@MA HEjaCHU N Y 3HATHOj Mepu MPOTUBPEYHMN.

Hanme, onbujajyhn npepnor OnwTMHCKOr jaBHOr Tyxuoua y Hosom Capy pa ce okpuB/beHom M.M. cyoum y
oncycTtBy, OnwWTMHCKK cyn y HoBoM Capny je y obpa3noxery pellera HaBeo Oa je cyhere y 0ACyCTBY CTPOro
OFpaHU4YeHO 1 TO KaKo Yy norfaeny UCMNyweHOCTU ycsioBa 3a cyhere y OACYCTBY Yy cMucay oapenbe 4vnaHa 304.
ctaB 2. 3KI, Tako 1 y norneny CBOjCTBa JinLla NPOTUB KOra ce BOAU KPUBUYHM MOCTYMNaK, Na Kako ce rMoMeHyTa
ogpenba ooHOCKM Ha onTyXKeHo nuvue (4naH 221. ctaB 1. Tayka 3. 3KI), To y 0OBOM CJ/lyyajy He gonasun y ob3ump
npumeHa oapenbe 4ynaHa 304. ctaB 2. 3KI1, jep je OKpPUB/LEHOM CTaB/bEHO Ha TEPET U3BPLUEHE KPUBUYHOI Aena
3a Koje ce rowere npepysnma no ogpenbama ckpakheHor noctynka, Tako ga M.M. HeMa CBOjCTBO OMTY>KeEHOr,
Beh OKpUB/bEHOI L.

OBako JaTuv passio3un NPBOCTEMNEHOr CyAa Cy NMOTMAYHO HejaCHW.

Haume, onpenbe koje peryauwy ckpakheHun nocTynak yBegeHe Cy Ca LWbeM Aa nocTynak byae jeAHOCTaBHUU U
6pxun. Y ToM uwmmby, oapenbom 4dnaHa 445. ctaB 3. 3KI npepBubeHo je ga ce rnaBHM MpeTpec y ckpakeHoM
NMOCTYNKY MOXe oap»aTu 6e3 npucycTBa OKPUB/bEHOI KOjU je ypedHO Mo3BaH WaM My Ce MO3WB Huje Morao
ypyuuTun, 360r HenpujaBs/bMBatba Cyay NpoMeHe agpece nam 6opasulTa, NO4 YC/IOBOM Aa HEroBO NPUCYCTBO HUje
HY>XHO 1 Aa je npe Tora 6mo cacnyLlaH.

CacsBuM pgpyrayvja on oBe cuTyauuje je npouecHa cuTyauwnja kKaja ce, noh ycsioBMMa ofpeheHuM 3aKOHOM,
OKPMVBJ/bEHOM MOXKE CYAUTU Yy OACYCTBY - aKoO je y 6eKCTBY WM MHavye Huje OOCTUXKaH OPXKaBHMM OpraHuMma, a
MOCTOje Hapo4YMTO Ba)KHW pa3/io3n Aa My ce CyaAu nako je oacyTaH (4naH 304. 3KI), a ynpaBo TakBa MpoLecHa
CuUTyaumnja NoCTOjU Y KOHKPETHOM npegMmeTy.

TakBa rMpouecHa cuTyauwja, MebyTum, Huje npepsmbheHa ogpenbama 3akKoHMKA O KPUBUYHOM MOCTYMNKY O
ckpaheHoM nocTynky, anu je ogpenbom 4ynaHa 433. ctaB 1. 3Kl npensuheHo fa ce y NoCTynKy 3a KPUBUYHO 410
3a KOje je Kao rsaBHa Ka3Ha npornmMcaHa HOBYaHa Ka3Ha Wian 3aTBOP A0 TpW roguHe npuMmewnyjy oapenbe ynaHa
434. po 448. 3K, a ykonmko y Tum oppenbama Huje HewTo nocebHO mMponucaHo npuMernBake ce cxopHo
ocTane oapenbe 3aKOHNKA O KPUBMYHOM MOCTYMKY.

CXoOHO HaBeOEeHOM, Yy KOHKpPeTHOM Ciy4ajy Mopana je 6utu npuMmerseHa ogpenba 4dnaHa 304. 3KI, jep 6u y
CynpoTHOM, YycKpahuBarwe cyhewa 6e€3 nNpucycTBa OKPUBJ/BEHOI KOjU MPETXOAHO HuMje cachayllaH, 3Hayunao
npehkyTHY 003BOJy 3a HaCcTyNamwe 3aCTapesiocTu, a NpeTHa 3acTapesiocTy NpeacTaB/ba BaXkaH pa3Jior y CMucay
ogpenbe 4ynaHa 304. 3Kl 3a cyhere OKPMB/LEHOM Y HEMOBOM 04CYCTBY.

MNpema ToMe, OKPMBJ/LEHOM KOjW HMje NPEeTX0AHO caciyllaH, MoXe ce y ckpaheHOM NoCTynKy CyAUTW Y OACYCTBY,
YKOJINKO CY UCMYHEHW YCN0BU U3 YnaHa 304. ctas 2. 3KI1.

OpyrocteneHn cyn He camMo [a y MNOCTYMNKY MO >Xanbu Huje OTKAOHMO Yy4ureHy 6uTHy nospeny oppepnaba
KPMBMYHOI MOCTYyMKa 13 4naHa 368. ctaB 1. Tauka 11. 3KI, Beh je n cam Ha4mHMO UCTY noBpely HasBodehn noa y
CKpakheHOM MOCTYMNKY Yy MPUHLUMY M HE MOry MOCTOjaTM HAapO4YMTO Ba)kKHW pa3Jio3n 3a cyhewe y OACYCTBY, a C
0631MpPOM Ha TEXNHY N3BPLUEHUX KPUBUYHUX Aena.

OBakaB HaBOJ [ApyrocTeneHor cyha je TMOTMyHO HejacaH, KOHTPAaAWKTOPaH W Kao TakKas, arncoJlyTHO
HenpuxBaT/bMB, jep CKpaheHn MocTynak ce BOAM 3a KpUBMYHA [esla 3a Koja Cy 3aKOHOM 3anpeheHe HoBYaHa
Ka3Ha WM 3aTBOP 4O TPW rogunHe, na cy, ¢ 063MpoM Ha To, Kpaku 1 POKOBM 3aCTapPesioCcTV KPUBMYHOT FOHEHA.
CyherbeM y oacycTBy Npeaynpehyje ce HacTynake 3acCTapesiocT KPUBUYHOI FoHesa, jep 6u y cynpoTHOM, 3a
BEIMKN 6p0oj KPUBMYHMX Aena 3a Koja ce BoAu CKpaheHn nocTynak, AOLWJI0 A0 3aCTapesoCT KPUBUYHOT FOHEeHa
WwTo 6U fasbe 3HAYWIIO HaHOLWIEHEe LITEeTe U MHTepecMMa APYLWTBa U UHTepecuMa nvua owTeheHUM KPUBUYHIM
nenom.



Mmajykn oBo y Buay, BpxoBHM KacauumoHW cyph je yTBPAMO Oa je MNpaBHOCHaXXHUM pellersuMa OnwTUHCKOr 1
Okpy»xHor cyna y Hosom Cany nospeheHa oapenba 4naHa 368. ctas 1. Tayka 11. 3Kl n 4ynaHa 304. cTtas 2. 3Ky
KOPUCT OKpuB/beHOr M.M, He Aupajyhn y npaBHOCHaXKHa pellerba NPOTUB KOjUX je 3aXTeB NOAUTHYT.

N3 wn3noxeHor, Ha ocHoBy 4fnaHa 30. cTtaB 1, ynaHa 32. n 4naHa 90. cTtaB 1. 3akoHa 0 ypehewy cynosa
("Cny>x6eHun rnacHuk PC", 6poj 116 on 22.12.2008. roanHe) n oapenbe ynaHa 24. ctaB 7. 1 YnaHa 425. cTaB 2.
3aKOHMKa 0 KPMBMYHOM MOCTYMKY, 04JIy4eHO je Kao y N3peLn oBe npecyge.

3anncH14yap-caBeTHUK MpepncenHuk seha-cygnja

FopaaHa bypauh, c.p. FopaH YasnuHa, C.p.



