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Beorpan

BpxoBHM KacanmoHu cya, y Behy cactaBibeHOM oA cyauja: Jenuue bojanuh Kepkes,
npencennuka Beha, Becne CramkoBuh, PamocmaBe Mabhapos, Mapune MwunaHoBuh u
Hparane MapunkoBuh, unaHoBa Beha, y mapHuiu Tyxuona AA u3 ..., YMju je TyHOMOhHUK
Cunnma l[BeTkoBuh, aaBokat u3 ..., nportuB tyxeHor JII ,BomoBox™ Bpame, uuju je
nyHoMohHuk Mapuja JanuhujeBuh, agBokar w3 ..., paau Ayra, ojrydyjyhu o peBHU3MjU
TYXHOIIA M3]aBJbEHOj MPOTHB mpecyne Bumer cyna y Bpamy 'k 796/22 ox 27.06.2022.
roJuHe y cenHuu oapxkanoj 26.04.2023. ronune, 10HEO je

PEINEIE

HE J0O3BOJbABA CE omnyunBame O 1MOCeOHO] PEBHU3UJU TYKHOLA M3jaBJ/bEHO]
npecyne Bumer cyma y Bpamwy Ik 796/22 ox 27.06.2022. romuHe, Kao H3y3€THO
JI03BOJBEHO].

OJABALYJE CE, kao He103BOJbEHA, PEBU3H]a TYXKHUOIIA U3jaBJbeHA MPOTHUB MPECYe
Bumer cyna y Bpawy I'x 796/22 on 27.06.2022. rogune.

O0pa3aoxeme

[Ipecynom OcHoBHoOr cyna y Bpamy I1 1417/19 ox 26.01.2022. roaune, cTtaBoM
IPBUM M3pEKe, YKMHYTa Cy y LEJOCTH pelielma O IUIaTHUM Haio3uma OCHOBHOT cyda y
Bpawy Iln. 6p. 587/19 ox 24.07.2019. ronune 3a uzHoc raasHor ayra og 6.000,00 nunapa no
pauyny 6p. 146/2019 ox 13.05.2019. roguHe ca 3aKOHCKOM 3aT€3HOM KaMaTOM II0YEB O]
21.05.2019. ronuHe 10 WCIJIaTe W 3a TPOIIKOBE HM3/laBaka TUIATHOT HAJora y U3HOCY O]
7.900,00 nunapa, I1n. 6p. 622//19 ox 29.07.2019. roaune 3a u3Hoc riaasHor ayra ox 6.000,00
nuHapa 1o padyHy Op. 159/2019 on 13.05.2019. ronune ca 3aKOHCKOM 3aT€3HOM KamMaToOM
noueB ox 21.05.2019. roguHe N0 ucrulate W 3a TPOIIKOBE W3[aBama IUIATHOI Hajora y
n3Hocy oxa 7.900,00 gunapa u [11. 6p. 496/19 ox 10.07.2019. ronune 3a U3HOC TIIABHOT JIyTa
on 6.000,00 nuHapa o pauyny 6p. 118/2019 ox 13.05.2019. roaune ca 3aKOHCKOM 3aT€3HOM
kamaroM moyeB onx 21.05.2019. roawHe n0 ucHaTe W 3a TPOIIKOBE M3/laBamba IJIATHOT
Hasiora y uzHocy ox 7.900,00 nuHapa u Ty>kOeHH 3aXTeB TY>KHOLA OJI0W]j€H je Ka0 HEOCHOBAH.
CraBoM JpyruM m3peke, 00aBe3aH je TY)KHJall 1a TYXEHOM HaKHAJIHW TPOUIKOBE MApHUYHOT
noctynka y uznocy oz 99.000,00 sunapa.

[Ipecynom Bumer cyna y Bpamwy 'k 796/22 ox 27.06.2022. roauHe, CTaBOM MPBUM
M3peKe, o70MjeHa jeé Kao HEOCHOBHA JKajba Ty)KHMOIla ¥ MPBOCTEINEHA TIPecy/a je MOoTBpheHa.
CraBoMm pyrum u3peke, oA0UjeH je 3aXTeB TYKHOIa 32 HAKHAY TPOIIKOBA APYTrOCTEIIEHOT
MOCTYIKa Ka0 HEOCHOBAH.
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[IpoTuB mpaBHOCHAXXHE TWpecyAe JOHETE Y JPYyroM CTeleHy, TYyXWial je
OJIarOBpEMEHO M3jaBHO PEBU3H]Yy 300T MOTrpeTHe MPUMEHE MAaTEPUjaTHOT MPaBa, ¢ TUM IITO
Jj€ MPEUIOKHO J1a Ce PEeBU3Hja CMaTpa U3y3€THO JI03BOJHEHOM Ha OCHOBY wiaHa 404. 3I1I1.

[Ipema umany 404. craB 1. 3akona o mapaumuHoM mnoctynky - 3IIIT (,,CayxOenun
riacauk PC* 6p. 72/11 ... 18/20), peBusnja je u3y3eTHO JO3BOJbEHA 300T MOTPEITHE MPUMEHE
MaTepHujaJHOT TpaBa M MPOTUB JPYrOCTEICHE IMpecyae Koja He OM Morja ja ce moowja
PEBU3HjOM, aKO j€ MO OIICHH BPXOBHOT KacalmoOHOT Cy/a MOTPEOHO J1a ce pa3MOoTpe MpaBHA
MUTaka O] ONINTET WHTEpeca MM MpaBHA MUTamka y MHTEPECY paBHOINpPAaBHOCTU Tpalhana,
panu yjeqHayaBama CyJICKe IIpaKce, Kao U Kajia je ToTpeOHO HOBO TyMaueme mnpasa (mocedHa
peBusmja). [Ipema cTaBy 2. UCTOT WiaHa, O JO3BOJHEHOCTH U OCHOBAHOCTH PEBHU3HjE U3 CTaBa
1. oBor unana omrydyje BpxoBHU Kacanmonu cyj y Behy ox neT cyauja.

BpxoBHH KacalmoHH CyJl HaJIa3| Ja Y KOHKPETHOM CIIy4ajy HUCY HCITYE-CHU YCIIOBU
u3 unana 404. cra 1. 3III1, jep ce paau o mapHHUIM paiu HCILIaTE€ HAKHAJE MO OCHOBY
MPYKCHUX aJBOKATCKUX YCIyra, y KOjuMa OJUTyKa O OCHOBAHOCTH TYXXOCHOT 3axTeBa U
MpUMEHA MaTEPUjaTHOT TIPaBa, 3aBUCE OJ1 YTBP)EHOT YNELEHHUYHOT CTaFbha CBAKOT KOHKPETHOT
ClIy4aja, a HIKECTEIICHHU CYIOBH CY Y OBOj IPABHO] CTBAPH OJUTYKY O OCHOBAHOCTH TYXKOCHOT
3axTeBa 3aCHOBAJIM Ha NMPHMEHHU ojarosapajyhux oapemaba marepujamHor mpasa. 300r Tora
OJUTYKE MPUIIOKCHE Y3 PEBHU3H]Yy, KOJUMa CE YKa3yje Ha EBEHTYaIHO Ipyraduje OJTyIrBabe O
WCTOM TPaBHOM IUTaky y CIIOPOBHMA Ca OBAKBUM TY)XOCHHM 3aXTCBOM, HE MPEICTaBIbA]y
HY>KHO M Pa3JIMYUTO IMOCTYIAKE CYa Y UCTO] IPABHO] CTBAPH.

CxomHO W3HETOM, BpXOBHU KacallMOHH CyJ Haja3u Ja Y KOHKPETHOM CIIy4ajy HHUCY
UCIYHEHU YCJIOBH 3a OJUTYYMBAKE O PEBU3HMJH TYXKHOIA, KA0 H3Y3€THO J03BOJHEHO],
npumenom wiana 404. ctas 1. 3IIII, Ha ocHOBY 4era je W OJUIy4€HO Kao Yy CTaBy IPBOM
U3peKe.

Hcnuryjyhu no3BosbeHOCT peBu3Mje y cMmuciy wiaHa 410. craB 2. tauka 5. 3IIII,
BpxoBHHM KacallMOHM CyJl j€ HaIllao /1a PeBU3HMja HUj€ 103BOJbEHA.

Unanom 468. ctas 1. 31111, nmpornucano je Aa ce ciopoBUMa Majie BPEIHOCTH CMaTpajy
CIIOPOBHU y KOjUMa ce TY>KOEHHU 3aXTEB OJIHOCH Ha MOTpPaXMBamke€ y HOBILY KOje HE Ipea3u
nuHapceky npotusBpenHocT 3.000 eBpa no cpeamem kypcy HBC Ha gan nogHomema Tyx0e.
Onpen6om unana 479. cras 6. 3111, nponucano je Aa IPOTHB OAJIYKE APYrOCTENEHOr CyJla
KOJOM j€ OJITY4€HO Y CIIOpYy MaJie BPETHOCTH PEeBH3HM]ja HU]J€ T03BOJbEHA.

Tyx0y pamu wucmiare ayra y OBOj MPaBHO] CTBapu TYXWial je CyAy IOIHEO
22.07.2019. ronuHe, a BUCMHA HOBYAHOT MTOTPa)KMBamba Koje je MpeIMeT Ty>KOCHOT 3axTeBa je
18.000,00 nuHapa.

Nmajyhu y Buy 1a ce y KOHKPETHOM CJIy4ajy paju ce O IMOBHHCKOIIPABHOM CIIOPY Y
KOME je MpeaMeT TYXOEHOI 3axXxTeBa HOBYAHO MOTPaKMBAWmE KOje HEe Mpeiasd IUHAPCKY
npotuBBpeaHocT 3.000 eBpa mo cpenmwem kypcy HBC Ha man momHomema TyxOe, TO je
noOujaHa JIpyrocTeneHa OjajdykKa JOHETa Yy CIOpY Majle BpeIHOCTH W3 wiaHa 468. craB
1. 3III1, y koMe peBu3Hja HUje JO3BOJbEHA, MpuMeHOM uiaHa 479. cras 6. 3I1I1, na peBusuja
TYXHOLA HHU]J€ J03BOJbECHA.
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Ha ocnoBy wusneror, mpumenom wriana 413. 3IIII, BpxoBHU KacallioHH CyJ je
OJUTY4YHO Ka0 y CTaBy JPYTroM H3peKe.

IIpeacennuk Beha — cyauja
Jesuna bojanuh Kepkes, c.p.

3a TayHOCT OTIIpaBKa
VYrpaBuresb MUcapHUIIE
Mapuna Antonuh



