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28.06.2023. roqune

Beorpan

BpxoBuu cyn, y Behy cacraBmmenom oxa cyauja: Jemune bojanuh Kepkes,
npencennuka Beha, Becue Crankosuh, PagocmaBe Mahapos, bpanucinaBa bocuspkoBuha u
Jlparane bosbeBuh, unanoBa Beha, y mapHunu Tyxuona AA U3 ..., YUjU je MYHOMONHHK
Hukona JXusynoBuh, anBokaT u3 .., NPOTUB TYyKEeHUX JaBHO crambeHo mpemysehe
~KparyjeBanr“ ca cemumreMm y Kparyjesuy u I'pama KparyjeBma, koje 3ajenHo 3acryma
I'pancko mpaBoOpanmmamTBo ['pama KparyjeBma, paam HakHajae MTETe, OMIydyjyhu o
PEBU3HjH TYXKHOIA, M3jaBJbEHOj MPOTHB peliea Buier cyna y Kparyjesity Ik 2024/22 on
25.07.2022. ronune, Ha cequuiy oapxkanoj 28.06.2023. roaune, 10HEO je

PEINEBE

HE JO3BOJbABA CE ojnyunBame O pEBU3MJH TYXKHOILA H3]JaBJbEHO] MPOTHUB
pemiera Bumer cynma y Kparyjesuy ['x 2024/22 ox 25.07.2022. roguHe, Kao H3Y3€THO
JT03BOJHEHO].

OJABALYJE CE xao Hel03BOJbEHA PEBM3Hja TYKUJbE H3jaBJbEHA MPOTHUB pelleHa
Bumer cyna y Kparyjesiy ['x 2024/22 on 25.07.2022. roause.

O0pasaoxeme

[Ipecynom Ha ocHoBy mpm3Hata OcHoBHOr cyna y Kparyjesuy I 7326/20 on
14.06.2021. ronuHe yCBOjEH je TY)KOSHH 3aXTeB TY)KHOIIa M 00aBE3aHH TYXEHH J1a TY>KHUOILY
COJIMJIAPHO MCIUIaTe Ha MME€ HaKHaJe IITeTe 10 OCHOBY HE3aKOHUTE HaIulaTe HaKHaJe 3a
Boheme MaTWyHEe eBHJCHIH]e M3HOC on 1o 49,00 muHapa 3a CBakWM MecCeIl 3a MEepPUoi O]
01.10.2017. romune no 30.06.2020. roauHe ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJ JIOCIEIOCTH
cBaKor m3Hoca A0 ucruate. CTaBoM JpyruM H3peke o0aBe3aH je TYXWJialm Jla TY)KCHHMa
HAKHaJu TPOIIKOBE MapHUYHOT NocTymnKa y u3Hocy ox 9.000,00 nunapa.

Pemewem Bumer cyma y Kparyjesuy Ik 2024/22 onx 25.07.2022. ronuwne,
o0MjeHa je >kaba Ty>KHoIla U MPOTBPHEHO je peliekhe O TPOIKOBUMA MTOCTYIIKA CaAPKAHO Y
CTaBY JIpYroM M3peKe IMPBOCTEIIEHE Mpecy/ie.

[IpoTHB TPaBHOCHAXHOI pelIeka JOHETOr y JpPYyroM CTENeHy TyXuial je
0J1arOBpEMEHO H3jaBUO PEBU3H]jYy 300T MOTpEIIHe MPUMEHEe MaTepHjaIHOT MpaBa, ykasyjyhu
Ha pasJiore 3a npuMmeny unana 404. cras 1. 3I1I1.
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TyxeHu cy mOJHENN OITOBOP HA PEBU3U]Y.

BpxoBHHu cyn je Ha ocHOBY wiaHa 404. ctas 2. 3akoHa 0 mapHUYHOM nocTynky — 3I1I1
(,,Cnyxx6enu rinacauk PC* Op. 72/11 ... 18/20), onenno na Hema MecTa OJIyYUBaBHY O
PEBU3HjH KA0 U3Y3ETHO JI03BOJHCHO] HA OCHOBY ojipeaide cTaBa 1. Tor ujnaHa, ¢ 003UpoM J1a He
mocroju morpeda 1ga ce pa3MoOTpe MpaBHA MUTAWkA O] OMIITET MHTEpPEeca WIM y HHTEPECy
paBHOIpaBHOCTHU TpalhaHa, yjeqHayaBama CyJICKe MpaKce, Kao HM HOBOT TyMadema Ipasa.

O TpomKOBMMa IMOCTYNKa y OBOj MPaBHOj CTBApH j€ OJUTYYEHO Yy CKJIaay ca CTaBOM
3aCTYIJBEHUM Y CY/ICKOj MPaKCH Jia ynyhrBameM jaBHOT T03MBAa KOPUCHUIIUMA KOMYHAITHUX
ycayra 3a 3akJbydyHMBame cropazyma o Bpahamy HeocHOBaHO HaruiaheHe HakHaze,
npeaymnpehyje ce nmorpeda 3a BoOhemeM CyJCKOT CIIopa 0 TUM MOTPaKUBAKBUMA, O UeMY j€ CY/I
Ty’KaH Jla BOAX padyHa KOJl OJJIy4YHBama O TPOIIKOBHMA MoCTymnKa. CariiacHO HaBEJCHOM je
MOCTYIIJBEHO Yy OBOM ciy4ajy. O MapHUYHMM TPOIIKOBUMA j€ OAJTYyYEHO MPUMEHOM YjaHa
156. 3III1. Ompryka 0 TPOIIKOBMMA MOCTYIIKA YCIOBJbEHA j€ OIEHOM Cy/a O ONPaBJIaHOCTH
HACTaHKa TPOIIKOBA, IMMOKPETAlheM U BOhCHEM CYJICKOr TOCTYIKA, Y3UMameM Yy 003up He
caMO HCXOJa OYCKHBAHOT TPU3HAKEM TY)KOCHOI 3aXTeBa, Beh W JPYrUX peIeBaHTHUX
OKOJIHOCTH O MPETIPOIICCHOM U TPOIIECHOM KAy CTPaHAKA.

BpxoBHU cyn HHMje NpPUXBAaTHO OJIyYMBAKE O PEBU3UJU TYXKHOLA jep 3a TO HUCY
WCIYH€HU 3aKOHCKM YCJIOBH Tporucanu oxpendom unana 404. cras 1. 3IIII, npu tom
uMajyhu y BUIy a ce peBU3MjOoM MOOHja O/UTyKa O TPOIIKOBHMA MOCTYIKA Ka0 CIOPEAHOM
TpakewYy, J1a je OJUIyKa 3aCHOBAaHA Ha pa3jio3uMa ca KOjUuX TY)KMJall He OCTBapyje IpaBo Ha
HAKHA/Iy TPOIIKOBA MOCTYIKa, Beh TO MpaBo MmpuIiaga MpOTUBHO]j CTPAHU, T€ J1a C€ HE PaJH O
yckpahuBamwy TyKHOLA y NpaBy Ha HAKHATy TPOIIKOBA MOCTYIKA, jep TO MPaBO TYKHOLY HE
npunazga. ¥ o03up je y3eTo U TO Ja je Jia je MHCTUTYT M3Yy3€THE J03BOJFEHOCTH PEBHU3HU]E
pe3epBHUCaH MCKJbYUYMBO 32 MHUTamka U3 JOMEHa IIPUMEHE MaTepHjasHOr mpaBa. 300r OUTHE
MoBpe/ie oapenada MapHUYHOT MOCTYIKa MoCceOHa peBU3Hja HE MOXKE C€ JIO3BOJIUTH, jep HU]jE
IIPONKCaHa Kao pa3Jior 3a U3jaBJbUBambe peBu3nje npumMeHoM wiana 404. cras 1. 3I1I1.

N3 uzHetux pasjiora, OIy4€HO je Kao y CTaBy IPBOM HU3PCKEC OBOI' pCHICH:A.

BpxoBHHU cyJ je ucnuTao 103BOJLEHOCT PEBH3HjE HA OCHOBY oApeade uwiana 410. cras
2. y Be3u wiana 420. craB 6. 3akOHa O MAapHUYHOM IIOCTYIKY, U YTBPJAMUO Ja PEBU3Hja
TYKHOIIa HHj€ T03BOJbEHA.

Opnpen6om unana 28. cra 1. 31111 je nmpomucano, ja ako je 3a yTBphuBame CTBapHE
HAJJIEKHOCTH, MpaBa Ha WM3jaBJbUBAKE PEBU3UjE U Yy JAPYTUM CilydajeBUMa MPOMHUCAHUM Yy
OBOM 3aKOHY MepOJiaBHa BPEAHOCT IMpeIMeTa CIopa, Kao BPEIHOCT MpeaMeTa cropa y3uma
Ce CaMO BPEIHOCT TJIAaBHOT 3aXTEBa, a OJPEI0OM CTaBa 2. OBOT 4WiaHa, Jla KaMaTe, yTOBOpHA
Ka3Ha M OocTaja CIOpeIHa TpaXema, Kao M TPOIIKOBU IMOCTYIKA HE Y3UMajy ce y 003Up ako
HE YUHE TJIABHU 3aXTEB.

[Tox rmaBHUM 3aXTEBOM y CMHCIY HaBEICHOT YjaHa, MOApa3yMeBa Ce 3aXTeB CTPaHKe
300r Kora ce MOCTyIaK BOJIH, I0K C€ CHOPEIHUM TPaKeHhHMa CMaTpajy 3aXTeBU CTPaHKE KOjU
Ce UCTHYY NTOBOJIOM WJIM Ca TJIaBHUM 3aXTE€BOM, OJJHOCHO MOTPaXKMBamba aKIECOPHE MPUPOJIE
y OJIHOCY Ha Ii1aBHHU 3axTeB. CriopefHa Tpaxema ce y3UMajy y o03HMp caMo Kaja ce Tpaxke
Kao TJIaBHO MOTPa)KUBaWkE U TajJa ce MpeMa TOM MOTpaKuBamwy oapelyje BpeHoCT mpeaMera
cropa.
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Wmajyhm y Buay nAa TyXuWial peBU3UjOM NOOHja MPABHOCHAXKHY OJUIYKY O
TPOIIKOBHMA TIOCTYIIKA, KOja HE YMHE TIIABHU 3aXTEB, U KOja HE MPEJICTaBJba PEIICHE MPOTUB
Kora ce peBu3rja Moxe u3jaButu y cmuciy wiana 420. 31111, To peBu3nja IpOTUB OBE BPCTE
OJUTyKE, KOja CE€ OJTHOCH Ha CIIOPEIHO TPAXKEHE, HHjE J03BOJbEHA.

W3 uzHeTnx pasnora, BpxoBHu cyn je Ha ocHOBY wiaHa 413. y Be3u wiana 420. 31111,
OJUTYy4HO Ka0 y CTaBy JPYI'OM U3pEKE OBOI pelIeHa.

IIpencennuk Beha — cyauja
Jeauua bojanuh Kepkes, c.p.

3a TaYHOCT OTIIPAaBKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



