/8

Peny0iuka Cpouja
BPXOBHMU CY /]
K33 643/2025
28.05.2025. roaune
beorpan

BpxoBHuu cyn, y Behy cactaBsbeHoM oa cyauja: Munene Pamuh, npeacennnka Beha,
I'opnane Kojuh, Anekcanapa Crenanosuha, Cno6onana Benucasseuha u Ceeriiane Tomuh
Jokuh, unanoBa Beha, ca caBetHukom BpxoBHor cyna Becnom 3apuh, kao 3anucHuuyapem, y
KPUBUYHOM TPEIMETY OKPHUBJHEHOT AA, 300T KpUBHYHOT Jiea HEelaBame W3JpiKaBama U3
ynana 195. craB 1. KpuBnyHor 3akoHuka, omnydyjyhu o 3aXTeBy 3a 3allTUTY 3aKOHUTOCTHU
Opanmona OKpuBJbeHOI AA - anBokata Anekcanapa Knaexesuha, mogHeTOM NpOTHB
npaBHOCHaXHUX npecyna OcHoBHor cyna y Bemukoj Ilmanmu K.6p.281/21 ox 28.09.2023.
roguae u Bumer cyma y CmenepeBy Kkl 37/24 onm 22.03.2024. ronune, y cennui Beha
onpkanoj nana 28.05.2025. ronune, 10HEO je

PEINEIE

OJABALYJE CE, xao Hel03BOJbEH 3aXTEB 3a 3alITUTY 3aKOHUTOCTH OpaHuoIa
okpuBjbeHOI AA - anBokara Anekcanapa KuexxeBuha, MOJHET NMPOTUB NPaBHOCHAXKHUX
npecyaa OcHoBHor cyaa y Benukoj Ilmanu K.6p.281/21 ox 28.09.2023. ronune u Bumer
cynay CmenepeBy Kxl1 37/24 on 22.03.2024. ronuse.

O0pa3aoxeme

[Ipecynom OcnoBHor cyaa y Bemukoj ITmanu K.0p.281/21 ox 28.09.2023. rogune
OKpUBJbeHH AA orjameH je KpuBHM 300T U3BpILICHa KPUBUYHOT Jella HEAaBame
m3apkaBama u3 wiada 195. craB 1. K3 u ocyheH Ha ka3Hy 3aTBopa y Tpajamy O]l IIECT
mecern. OkpuBJbeHH je o0OaBe3aH Ha Mahame TPOIIKOBA KPUBMYHOT TMOCTYMKa W Ja
3aKOHCKO] 3aCTYITHHIIM MAJOJCTHOT OIMTEheHOr Ha WME TPOIIKOBA KPUBUYHOT TTOCTYITKA
ucmnaty u3Hoc ox 231.750,00 aunapa.

[Ipecynom Bumer cyna y CmenepeBy Kkl 37/24 on 22.03.2024. rogune ogdujeHa je
Kao HEOCHOBaHa xajnba OpaHuoIa OKPUBJEEHOT, a pecyaa OcHoBHOT cyaa y Benukoj [Tmaau
K.6p.281/21 ox 28.09.2023. ronune, morBphena. Mcrom mpecynom onbaueHa je sxanba
MyHOMONHHKA 3aKOHCKOT 3aCTYITHHKA MAJIOJIETHOT OMTENSHOT Kao HEeJ03BOJbEHA.

Bbpanunan okpuBseHor AA - agBokar Anekcannap KaexxeBuh je mogHeo 3axTeB 3a
3aIITUTY 3aKOHUTOCTH MPOTUB MPABHOCHAXKHUX Tpecyna, 300r MmoBpeae KPUBUYHOT 3aKOHA
u3 wiana 439. tauka 1) 3KII u ompende wiana 16. 3KII, mox u3 oOpasioxkema 3axTeBa
MpOM3HIIa3U J1a OpaHuial] OKPUBJLEHOT yKa3yje U Ha OUTHY MOBpELy ojpenada KpUBUUHOT
nocrynka u3 unaHa 438. craB 2. tauka 2) 3KII, ca npemiorom na BpxoBHu cyn ycBoju
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HOJHETH 3aXTEB, YKUHE MOOHjaHe Mpecye M MpeJAMET BpaTh Ha MOHOBHO OJUTYyYHBAE N
UX MIPEUHAYU ¥ OKPUBJHEHOT OCI000/IH O/ ONTYKOE.

BpxoBuu cyn je y cemuunm Beha, mcnuryjyhm 3axTeB 3a 3alITUTY 3aKOHUTOCTH
OpaHnoLla OKPUBJHEHOT y CMUCIY onxpenou unana 487. 3aKOHUKA O KPUBHYHOM MOCTYIIKY,
HAIlao:

Onpenodom umana 484. 3KII nponucano je Aa ce y 3aXTeBY 3a 3alITUTY 3aKOHUTOCTH
MOpa HaBECTH pasJior 3a meroBo mojHomewme (wian 485. craB 1. 3KII). Kaga ce 3axTteB
nojgHOcH 300r moBpexae 3akoHa (wiaH 485. craB 1. tauka 1. 3KII) oKkpHuBIbEHH MPEKO CBOT
OpaHuol1a, a U caM OpaHUIIAll KOjU Y KOPUCT OKPUBJHEHOT MPEAy3uMa CBE Pajiibe KOje MOXKe
npeny3etd okpuBbeHU (wiaH 71. tauka 5. 3KII), TakaB 3aXxTeB MOK€ MOJHETH CamoO M3
paznora mponucanux onpendom uwiana 485. craB 4. 3KII, makie orpaHudeHo je mpaBo
OKPUBJBEHOI M HETOBOI OpaHHOlLla Ha IOJHOILICHE 3aXTeBa 3a 3aAIUTUTY 3aKOHUTOCTH Y
MOTJIely pasyiora 300r KOjUX MOTY MOJHETH OBaj BaHPEIHU IMPABHH JIEK U TO TAaKCATUBHUM
HaOpajambeM MOBpea 3aKOHA KOje Cy YUYHUECHE y MPBOCTEIIEHOM IOCTYIKY M Y MOCTYIIKY
IpeJl anejaloHuM OJHOCHO JPYTrOCTENEHUM CYAOM U TO 300T moBpeaa oapenada uiana 74,
yirana 438. ctaB 1. Tauka 1) u 4) u tauka 7) 1o 10) u craB 2. Tauka 1), wiana 439. tauka 1) no
3) u unana 441. cras 3. u 4. 3KIL

Oppenbom unmana 487. craB 1. tauka 2) 3KII nmpommcano je ga he BpxoBuu
KacallliOHU CyJl Y CeJJHHIY Beha peniemeM 010aluTH 3aXTEB 32 3aIlITUTY 3aKOHUTOCTH, aKo je
Heno3BoJbeH (wiaH 482. ctaB 2, unan 483. u wian 485. cras 4. 3KII).

Bpanunail okpuBIbEHOT, K20 pa3Jior MOIHOIICHA 3aXTeBa UCTUYE TOBPEAY KPUBUUHOT
3akoHa u3 uinaHa 439. tauka 1) 3KII, 300or kojeé je MOAHOIIEHE 3axXTeBa JI03BOJHEHO
OKpUBJbeHOM. MehyTuM, HaBeleHy MOBpeAy 3aKOHa CYIITHHCKH oOpa3iake Tako IITO
ocIiopaBa U TOJIEMHUIIIE ca YHHEHUIHUM YTBphermHMa y TpaBHOCHAXHHUM OJUTyKama, Aajyhu
COIICTBEHY OIIEHY M3BEACHUX JOKa3a Koja je MOTIYHO Jpyradrja oJ OHE Jare y MoOHjaHuM
npecynama. OBO cTOra IITO y 3aXTE€BY HABOJAU Ja je oaOpaHa MHIILBEHA Ja HE MOCTOJU
YMHIIJBaj, KAKO JUPEKTHU TAaKO HU €BEHTYyallHHU, jep YIpaBo of0paHa OKPHBJEHOT Ja je
yIulate BpIIMO Yy TEpUoAy KOju je oOyxBaheH IUCHO3UTHBOM ONTYXXHOI aKTa TOBOpE Y
MPUJIOT TOME Jla Ha CTPaHU OKPUBJHEHOT HE TIOCTOjU YMHIIJb3j y TOTJEeNy JaBaolia
u3apKaBama 3a nepuon ox 16.05.2018. ronune go 02.04.2021. roguHe jep Cy cBe yIuiate
BE3aHE 3a OBaj MEPHOJ, TOK MO MPETXOAHOj Mpecyar Huje u3Bpimo ymnate. [lo Munubemy
on0paHe y CHUTAIM]U KaJa je OKPUBJLEHOM OHEMOTYheHO Ja O3Hauyu MEepUoj] 3a KOJU BPIIH
yIaTy, a uMajyhu y BUAy J1a Cy HECIIOpHO CBE YIIJIATHHIIE KOje ce Haja3e y CIUCY ImpeaMeTa
BE3aHE 3a HABEJICHU IMEPHOM, CYJ jé MOpao y HEJOCTaTKy JAPYIHX JIOKa3a Jla OKPHBJHEHOT
ocnoboau o1 onTyx0e.

Kako, nakme, OpaHumian OKpUBJ/BEHOT Y MOJAHETOM 3aXTEBY, Kao pasior moOujama
MPaBHOCHAXHUX Tpecyna, camo (OpMaTHO oO3Ha4yaBa TIOBpPEAYy 3aKoHa 300T Koje je
MOJAHOIIEHE 3aXTEBA JI03BOJbEHO OKPUBIHEHOM, JIOK CYIITUHCKUA OCIIOPAaBa YUNHEHUUHO CTamhe
yTBph)€HO y MPaBHOCHAXKHUM OJUIyKaMa U OIIEHY J0Ka3a JaTy O] CTpaHe Cyna, a IITO He
Mpe/icTaB/ba 3aKOHCKU pasiior 300T Kojer je, y cMuciy oapende umana 485. cra 4. 3KII,
JI03BOJHEHO TOJHOIIEHE OBOT BaHPEIHOT MPABHOT JIeKa OKPUBJHEHOM M H-ETOBOM OpaHUOIlY
300T MOBpee 3aKOHA, TO je BpXoBHU CyJ 3aXTeB OKpUBJHEHOT AA - afBokaTa ANeKcaHIpa
Kuexesuha, y 0BoM z1e11y, OLIEHHO HE103BOJHEHUM.
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Bpanunan okpuBJbEHOT y 3aXTeBY HaBoau U noBpeny wiana 16. 3KII, jep ce cymoBu
HUCY BOJIWJIM HaBEHOM ojpeadoM, Beh cy HeoOpasnaxxyhu Ha jacaH HaYMH U HENOKJIAhambeM
Bepe J0Ka3uMa KOjU Cy UIUIA Y KOPUCT OKPUBJHEHOT TPYOO MPEKPILININ LIUTUPAHY OApeaoy.
[lopen HaBeneHOr, y TMpEOCTAIIOM eIy 3axTeBa OpaHWiIall OKPHUBJHEHOT OCIIOPaBa
o0pa3ioxeme IPYrocTeNeHor CylJa M HaBOAM Jla je HEOCHOBAaH 3aKJbydyaK cyda Ja je
OKpUBJbEHH UCTE MPU3HAHMIIE KOPUCTHO Y TIOCTYIIKY OMO3HMBA YCIOBHE OCYZE, Ha KOjU HAUWH
CYLITHHCKH yKa3yje U Ha OUTHY MoBpeay ojipeaada KpUBUYHOT MOCTYIKa U3 wiaHa 438. cras
2. tauka 2) 3KIL.

Kako, HaBeneHe moBpeie He MPeCTaBIbajy 3aKOHCKH Pa3JIoT 300T KOjer je, y CMHUCITY
onpende unana 485. cras 4. 3KII, 103B0/bEHO TIOTHONICHE 3aXTEBA 3a 3AIITUTY 3aKOHUTOCTH
OKpUBJbEHOM M Opanuoiy 300T MoBpeAe 3akoHa, TO je BpxoBHM cyn 3axTeB OpaHuona
okpuBjbeHOT AA - anBokara Anekcanipa KnxexeBuha u y OBOM [y OIICHHO
HEJI03BOJHEHHM.

W3 u3Hetux paznora BpxoBHU cyn je, Ha OCHOBY ojpenaba uinana 487. ctaB 1. Tauka
2) 3KII y Be3u umana 485. craB 4. 3KII 3axTeB 3a 3alITUTYy 3aKOHUTOCTH OpaHHOLA
okpuBJbeHOT AA - anBokara Anekcanjapa Kuexxesuha o6aruo kao He103B0OJbEH.

3anucHUYAP-CABETHUK pencennuk Beha-cynuja
Becna 3apuh,c.p. Munena Pammh,c.p.

3a TaYHOCT OTIIpaBKa
3aMEHHK YIpaBUTEJba MUCAPHHIIC
Munanka Pankosuh



