Peny0siuka CpoOuja
BPXOBHMU CY/|
K33 1085/2025
18.09.2025. rogune

Beorpan

BpxoBHu cyn, y Behy cactaBibeHoM of cyauja: Ceerinane Tomuh Jokuh, npencennuka
Beha, bojane Ilaynosuh, [ujane JankoBuh, Anekcanapa Cremanosuha u Tatjane Bykosuh,
yyiaHoBa Beha, ca caBeTHuKoM BpxoBHor cyna Hemawom CumuheBuhem, kao 3anucHUYApEM,
Yy KPHBUYHOM IIPEJAMETY OKPUBJBEHOT AA W 1p., 300r KPUBHYHOI Jiejia HEOBJIaNIheHa
MIPOU3BO/IbA U CTaBJbAE Y MPOMET OMOJHUX JIPOra Y Cau3BPIIMIAIITBY U3 uiaHa 246. cTaB
1. y Be3u winana 33. KpuBuuHOTr 3aKOHWKA, OJUTYy49yjyhH O 3aXTEBY 3a 3aIlTUTy 3aKOHUTOCTH
OpaHuona mo CiIyxXO0eHO] IyXHOCTH OKpuBJbeHOr AA, anBokata [lymka KoBaueswuha,
MOJIHETOM IPOTHB MPABHOCHAXHUX pemiema Bumrer cyna y beorpamy Kmm 6p. 193/25 on
11.07.2025.ronune u KB.6p.3155/25 on 31.07.2025.ronuue, y cequuiy Beha oap:kaHoj qjaHa
18.09.2025. rogune, noxHeo je:

PEIMEBE

OABALYJE CE, kao HeJ03BOJbEH, 3aXTEB 3a 3AIUTHUTY 3aKOHUTOCTH OpaHuUoOLA MO
ClIy’)kO€HO] AY>)KHOCTH OKpuBJbeHOT AA, anBokarta [[ymka KoBaueBuha, mojmHer mpoTuB
MpaBHOCHAXHUX periema Bumer cyna y beorpaxy Knm 6p. 193/25 ox 11.07.2025.roqune u
KB.6p.3155/25 o 31.07.2025.roaune.

O0pa3aoxeme

Pemewem Bumer cyna y beorpany Knm Op. 193/25 ox 11.07.2025.rogune npema
okpussbeHMa bb, BB, I'T u AA je, Ha ocHoBy unana 211. ctaB 1. tauka 3) 3KII, nponyxxen
NpUTBOp ojpeheH periewmeM cyauje 3a MpeTXoAHM mocTtymak Bumer cyna y beorpany
Knn.6p.193/25 on 15.06.2025.roqune, Koju ce oKpuBJbeHHMa padyHa o 13.06.2025.roqune
y 23,30 ugacoBa, Kaja cy JMIIEHH cJI000Je U IO TOM pelIelhy MOXKE TpajaTH Hajayxe
TpuaeceT aaHa, ogaocHo 1o 10.08.2025.roxuHe.

Pememem Bumer cyna y beorpagy KB.0p.3155/25 onx 31.07.2025.ronune ondujeHe
Cy Kao HeocHoBaHe xanbe okpuBibeHOr T, Opanuona okpusibeHor AA, anBokata Jlymika
KoBaueBuha, Opanuona okpusbeHOT BB-amBokata Apcenuja KoaueBwha, wu3jaBbeHE
npoTHB pemema Bumer cyna y beorpany Knm 6p. 193/25 ox 11.07.2025.roause.

[IpoTHB HaBeneHUX MPABHOCHAXKHUX peEIlleHa, 3aXTEB 3a 3aIUTHTY 3aKOHUTOCTH je
moJHeo OpaHumIall Mo CIy>KO0eHO] AY>KHOCTH OKpuBJbeHOT AA, anBokar Jlymko KoBauesuh,
300r noBpeze 3akoHa u3 wiana 189. u 213. 3KII, ca npemiorom na BpxoBHu cyn ycBoju
MOJIHETH 3aXTeB Kao OCHOBaH, MpEeWHauMu MoOHjaHa peliema Tako he OKpuBJbEeHOM AA
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YKHHYTH NIPUTBOP WK u3pehu mepy KyhHOTr mpuTBOpa y3 €NeKTPOHCKH Ha30p WM /1a YKUHE
JIPYTOCTENIEHO pELICHkE M CIHCe MpeIMeTa BpaTh JPYrOCTENeHOM CyJy Ha IOHOBHO
OJUTyYMBaE.

BpxoBuu cyx je y cemnunm Beha, ncnutyjyhu 3axteB 3a 3alTHTY 3aKOHHTOCTHU
OpaHHoLla OKPUBJHEHOT y CMHUCIY ojapenou uiana 487. 3aKOHUKA O KPUBHYHOM HOCTYIIKY,
OIICHHUO JI1a j€ 3aXTEB HEeJ03BOJbCH, U3 cienehux pasiora:

Kana ce 3axTeB moxHocu 300r moBpezae 3akona (wian 485. cta 1. tauka 1. 3KII)
OKPUBJHEHH MPEKO CBOT OpaHHOLIa, a U caM OpaHMIIall KOjU Y KOPUCT OKPUBJHEHOT IIpeIy3uma
CBE pajbe KOje MOKe Mpeay3eTn oKpuBJbeHu (wiaHn 71. tauka 5. 3KII), TakaB 3aXxTeB MOXKe
MOAHETH CaMO W3 pasjiora mnpomnucaHux oapendom unana 485. craB 4. 3KII, naxie
OTPAHHUYEHO j€ MPABO OKPUBJHCHOT M HETOBOT OPAaHUOIIA HA MTOHOMICHE 3aXTEBa 32 3aIITUTY
3aKOHHUTOCTH y TIOTJIEy pa3iora 300r KOjUX MOTY MOJHETH OBaj BAHPEJHU MPABHU JIEK U TO
TaKCaTUBHUM HaOpajarmeM MOBpe/a 3aKOHA KOje CY YUHECHE Y MPBOCTEIICHOM ITOCTYIIKY U Y
MOCTYIKY Mpe]] anelaluoH|M, OJHOCHO JIPYTOCTENEHUM CYJIOM U TO 300T moBpena oapenada
yiaHa 74, unana 438. ctaB 1. Tauka 1) u 4) u Tauka 7) go 10) u craB 2. Tauka 1), wiana 439.
tauka 1) 1o 3) u unana 441. cras 3. u 4. 3KIL

Bbpanunan no ciyx6eHo0j Jy*KHOCTH OKpuBJbeHOT AA, anBokar Jlymko Kosauyesuh y
3aXTEBY 3a 3alITUTy 3aKOHUTOCTH HCTHUYE Ja j€ MPBOCTEIICHO PEIICHE CaMO IPENHCaHO
pemieme 0 oapehuBamy NPUTBOpA, Aa Yy NOOMjaHMM pellekhUMa HHUje pa3rpaHUueHa
WH/IMBUyaJIHA OJTOBOPHOCT OKPHBJBEHOT AA, Tako IITO OW ce HampaBuia pasjihka y
panmama OKPHUBJbEHUX, MOceOHO uMajyhu y BHIYy pas3jIMuUTy YUEHECHUYHY U IPaBHY
CUTYalljy OKpUBJbEHOI AAy OJHOCY Ha ocTaje OKpHUBJbEHE, Beh je Cya CBE OKpPHBJbEHE
0o0yxBaTHO HMCTUM UYHICHUYHUM CcTambeM. bpaHunan je yka3ao Ja HHUje HaBeleH HHUje
KOHKpeTaH J0Ka3 KOju OM yKa3suBao Ja je OKPUBJbEHU Ca OCTAJIUM JIMLIKMMAa H3BPIIHO
MIPEIMETHO KPUBUYHO JIENI0, T€ Jla j€ BEIITAYEeHEM OMOBPTHYTO Ja j€é OKPUBJHEHH KOPHUCTHO
MAaIllMHy 32 BaKyMHpame W €JIEKTPOHCKY Barwily paad JpXama W Mpojaje MapuxyaHe, jep
HUCY NpoHal)leHH HeroBU JHK TParoBH, IITO je y CYNPOTHOCTH Ca HAaBOJAMMA U3 pelliemha O
MIPOYKEHhY MPUTBOPA, Y KOM j€ HaBEACHO Ja J€ OKPUBJbEHU KOpPUCTHO HcTe. bpanumnan je
JOIII UCTaKao Ja BelITayemheM MOOMIHUX TenedoHa Huje yTBpheHo aa je okpuBJbeHU AA O1o
y KOHTAaKTy ca OCTaJlUM OKPHBJHCHHUMA PaJId M3BpIICHA KPUBUYHOT JEa, a Yy HErOBOM
MMEHHKY je TOCTO0ja0 caMO KOHTAKT merosor kommuje BB. bpanunan jour HaBoau na ce y
pelemIMa Kao pas3sior 3a MPUTBOP MCTHYE M J1a jeé OKPHBJHEHHM OCyMBaH 3a MCTOBpPCHA
KpUBHUYHA Jiena, any 0e3 HaBohema paHUjuX Mpecysa M 3a Koja KpUBHUYHA Jiena je ocyhuBan,
jep ce mo oleHW OpaHWOIA, HA OBAaj HAYMH XTella NMPUKPUTH YUHCHHUIA 14 j€ OKPHBJHEHU
ocyhuBan 300r KpuBHYHOT Jena u3 wiaHa 246a cras 1. K3, onHocHo 1a je apory apxao 3a
TUYHY ynotpely, Te Ja UICTH HUKAJl HUje ocyhuBaH 300T mpojaje apore.

ITo ouenn BpxoBHor cyna, OpaHuian OKpUBJBEHOT HAa OBaj HAYMH OCIIOpaBa yTBphEeHO
YUBEHUYHO CTamhe U MOJEMHUIIe ca YHbeHHIaMa YTBp)eHUM y MPaBHOCHAXXHHUM OJUTyKama,
1eHehu 0CHOBaHOCT pasiiora 3a NpogyXKeHwe IPUTBOPA, 112 HA 0BAj HAYMH CYLIITHUHCKH yKa3yje
Ha noBpexy 3akoHa u3 wiaHa 440. 3KII.

VY ocranoM neny 3axTeBa OpaHWJIAll OKPUBJBEHOT yKa3yje Ha MOBpele 3aKoHa W3
ynana 189. u 213. 3KII, jep y nobujanum peuiemuMa HUje HaBeAeHo 300r yera Oiaxa mepa
nomyT 3a0paHe HalylliTalka CTaHa y3 EJNEeKTPOHCKM Haa3op He Ou Omia JO0BOJbHA 3a
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OCTBapem-€¢ CBPXE MPUTBOPA M MPOITYLITEHO J1a C€ 00Pa3NokKHU KOje Cy TO 0COOUTE OKOIHOCTH
KOje yka3yjy Aa he OKpUBJbEHH y KPaTKOM BPEMEHCKOM IMEPHOy TOHOBUTH KPUBUYHO JEIIO.

Kaxo noBpene oapen6ou wianosa 189., 213. u 440. 3KII He npeacTaBibajy 3aKOHCKE
paszmore 300T Kojux je y cmuciy oapenoe uwiana 485. craB 4. 3KII 103BOJBEHO TIOTHOMICHE
3axTeBa 3a 3aIITUTY 3aKOHUTOCTH OKPHBJBCHOM U H-ETOBOM OpaHHOIly, TO je BpxoBHH cyn
3axTeB OpaHHUOIa 1O CIIY)k0eHO] Ty>)KHOCTH OKpHBJbeHOT AA, agBokata [lymka KoBauesuha
OLIEHUO HEJI03BOJHECHUM.

Ca cBera u3NoXeHor, Ha OCHOBY ojipenoe unana 487. craB 1. tauka 2) 3KII y Be3u ca
ynaHoM 485. craB 4. 3KII, noHeTa je ofTyKa Kao y U3penu penema.
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