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beorpan

BpxoBnu cyn, y Behy cacraBiberHom of cynuja: Cernnane Tomuh Jokuh, npeaceaanka
Beha, bojane IlaynoBuh, /ujane JankoBuh, Mupospyba Tomuha u Tatjane Byxosuh,
yiianoBa Beha, ca caBerHukoM Camom JKuBaHOoBHh, 3anMICHHYAPOM, Y KPUBHYHOM TIPEIMETY
OKpHUBJbEHOT AA, 300T KpUBUYHOT JIeJIa HACHJIHUYKO TMOHaIame 13 wiana 344. craB 1. K3,
OJUTy4yjyhH 0 3aXTeBy 3a 3alITUTY 3aKOHUTOCTH OpaHUOIa OKpUBJbEHOT AA, afaBokara e
N3b6epouh KacymoBuh, mogHeroM mpoTHUB NpaBHOCHAXKHUX mpecyna OCHOBHOT cyaa y
Cjenurn K 99/23 on 27.02.2024. ronune u Bumer cyna y Hosowm Ilazapy Kokl 163/24 on
20.11.2024. ronune, y cennuu Beha oapxanoj gana 16.10.2025. rogune, noHeo je

PEINNEDE

OJABANYJE CE 3axTeB 3a 3alUTHTY 3aKOHMTOCTH OpaHHOLlA OKPUBJBEHOT AA,
ansokara Wnne N30eposuh KacymoBuh, noHeT npoTuB npaBHOCHaKHUX Mpecyia OCHOBHOT
cyaay Cjeannu K 99/23 ox 27.02.2024. rogune u Bumer cyna y Hosom I1azapy Kokl 163/24
o1 20.11.2024. ronuse.

O0pa3aoxeme

[Ipecynom OcuoBuor cyaa y Cjenunu K 99/23 on 27.02.2024. ronuHe OKpUBJHEHU
AA orariieH je KpUBUM 300T KpUBUYHOT Jiefla HACHIIHUYKO TMOHAIIamke U3 uwiana 344. cras 1.
K3 u u3pedena my je yciaoBHa ocyza Tako IITO MY j€ yTBpheHa Ka3Ha 3aTBOpa y Tpajamby O]
4eTUPU Mecella U CTOBpeMeHO oapel)eHo /1a ce yTBpheHa Ka3Ha 3aTBopa Hehe M3BPIIUTH aKo
OKPUBJBEHH Y POKY IIpOBepaBama O] jeJHE TOJIMHE HE YYMHHU HOBO KPUBHUYHO JEIIO.
OxpuBibeHU je 00aBe3aH Ja IUIaTH TPOIIKOBE KPUBUYHOI TOCTyNKa Onmke onpehene y
m3peuu mpecyne. Omrehenn Bb je ynmyhen na MMOBHHCKONpaBHM 3axXT€B OCTBapu Y
MapHUYHOM IOCTYIIKY.

[Ipecynom Bumer cyma y Hosom Ilazapy Kokl 163/24 onx 20.11.2024. roaune
o/0MjeHa je Kao HeoCHOBaHa xanba Opanuona okpuBbeHOT AA, anBokarta Unne N36eposuh
KacymoBuh, u npBocTenena npecyzia norsphena.

[IpoTuB HaBeneHMX NPABHOCHAXKHUX MPECYAd, 3aXTEB 3a 3alTUTY 3aKOHUTOCTH
nogHesna je Opanuan okpuBibeHOT AA, aaBokat Unma N36eposuh Kacymosuh, 300r 6utHIX
MoBpeJIa ojipeiaba KPUBUYHOT TIOCTYIKa U3 wiaHa 438. craB 1. tauka 11) u craB 2. Tauka 1)
u 2) 3KII, ,,moBpeae kpuBuuHOT 3aKkoHa u3 wiaHa 439. 3KII“ u moBpene 3akoHa U3 YiaHa
440. 3KII, ca mpemnorom na BpXoBHM Cya yCBOjM 3aXTeB 3a 3alITUTY 3aKOHUTOCTH H
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MperuHa4Y modujaHe mpecy/ie Tako MTo he OKPUBIBEHOT OCIO00IUTH OJT ONTYXKOE WU YKUHE
nmoOujaHe mpecyie U BpaT MPBOCTEIICHOM CY/Iy Ha IIOHOBHO OJJTyYHBAaLE.

BpxoBuu cyx je y cennunu Beha, onpikanoj y cmuciy oapenada dinana 486. cras 1. u
ynana 487. craB 1. 3KII, pa3moTpuro cniuce mpeamera ca 3aXTEBOM 3a 3alTUTY 3aKOHUTOCTH
Opanuoma okpuBJbeHOT AA, anBokata Mnae M36eposuh Kacymosuh, na je Hamao:

[Tpema oxpendu wrana 484. 3KII, koja mpomucyje caapikaj 3axTeBa 3a 3aITUTY
3aKOHUTOCTH, Y 3aXTEBY CE MOpa HABECTH Pa3Jior 3a HEroBO MOJHOIICHE (WwiaH 485. cras 1.
3KII), a y cnyuajy u3 wiana 485. craB 1. Tauka 2) u 3) OBOT 3aKOHHKA, MOpa C€ JOCTABUTH U
oJuTyKa Y CTaBHOT cyjia uiii EBpoIickor cy/a 3a JbyJicKa mpasa.

Onpendom unana 485. ctas 1. tauka 1) 3KII nponucano je na ce 3aXTeB 3a 3alITHTY
3aKOHHTOCTH MOXE IMOJHETH aKO j€ NMPABHOCHAKHOM OJUTYKOM HWJIH OJJIYKOM Y TOCTYIIKY
KOJH j€ IPEeTX0U0 HEHOM JIOHOIIEHY MOoBpel)eH 3ak0oH, a cTaBOM 4. UCTOT YjiaHa, MPONHUCaHU
YCIIOBHU TIOJT KOjJUMa OKPHBJHCHH, IPEKO CBOT OpaHUOIIA, MOXKE IMOJHETH 3aXTEB 3a 3aIITUTY
3aKOHMTOCTH U TO TaKCTaTUBHUM HalpajameM MmoBpena 3akoHa (wiaH 74., unan 438. craB 1.
tauka 1) u4) u tauka 7) no 10) u cTaB 2. Tauka 1), unana 439. tauka 1) 1o 3) u unana 441.
craB 3. u 4.), KOje MOTy OUTH YYHIbEHE Y MPBOCTEIICHOM M IMOCTYIIKY Mpe aneJalnOHuM
OJIHOCHO JIPYTOCTENIEHUM CYJIOM.

Oo6age3a HaBohema pasiiora 3a MOIHOIICHE 3aXTeBa 300T MOBpe/e 3aKkoHa (wiaH 485.
craB 1. tauka 1) 3KII), mompa3zymeBa He camMo (popmalHO O3HAYaBame€ O KOjO] MOBPEIU
3aKOoHa ce paau, Beh u 00pasnoxkeme y 4eMy ce KOHKpPETHaA IMOBpe/ia 3aKOHA CaCTOjH.

Bbpanunan okpuBssenor AA, anBokat Mnma M36epoBuh Kacymosuh, 3axteB 3a
3alITUTY 3aKOHMTOCTU TOJHOCH 300r OMTHE mMoBpeae ojpenada KpUBHYHOI TOCTYIKa U3
yirana 438. craB 2. tauka 1) 3KII, xoja y cmucny nutupane oapende wiana 485 cras 4. 3KII,
IIPEJCTaB/ba 3aKOHOM J03BOJEH pas3ior 300r KOT OKPUBJbEHHM IPEKO OpaHHOIla MOXeE
MOJTHETH OBa] BaHPEJHM TpaBHHU JeK. HaBemeny OuTHy moBpeny oapenada KpUBHYHOT
nocrynka u3 wiaHa 438. craB 2. Ttauka 1) 3KII, Opanmnan y 3axTeBy oOpasnaxe
OCIIOpaBambeM MEAHMIIMHCKE JOKYMEHTAlHje omTeheHor y Morjeny MeXaHW3Ma HacTaHKa
TeJIECHUX MOBpe/la U HHUXOBe KBalu(uKanuje, Hanazehu Ja je ped o HeKJIaCH(PUKOBAHUM
TEJIECHUM TOBpeIaMa, Koje Cy paau yTBphuBama BpCTE€ M HauWHA HACTaHKa Mopayie OWTH
IIpeIMeT BellITaueHmha.

W3 u3HeTHx HaBoja, Mpema Hajaxewmy BpxXxoBHOr cyna, mpousmiasu Aa OpaHHIIaI
okpuBsbeHOr AA, anBokar Wnna M36epoBuh KacymoBuh, y 3axteBy camo ¢opmaiHo
o3HayaBa OWTHY TOBpeae oapenada KPpUBUYHOT TMOCTyINKa u3 uiaHa 438. craB 2. Tauka 1)
3KII, 063upoM aa M3HOIIEHEM COIICTBEHE OIEHE MEIUIIMHCKE JOKyMeHTauuje omTeheHor,
KOja je CYNpOTHa OLIEHH JI0Ka3a M UYHMIEHWYHUM YTBpheHMMa HUKECTENEeHHUX CYIO0Ba, Y
CYIITUHU YKa3yje Ha IOTPELIHO MM HEMOTIYHO YTBpHEHO UYMEEHUYHO CTame, OJHOCHO
noBpeay 3akoHa u3 wiana 440. 3KII, kojy y 3axTeBy U cama 03HaudaBa.

Mehyrtum, noBpena 3akona u3 unaHa 440. 3KII u OutHe mnoBpene oxapenaba
KPUBUYHOT TMOCTynKa u3 uwiaHa 438. ctas 1. tauka 11. u craB 2. Tauka 2) 3KII, 360r xojux
OpaHmiall OKpuBJBEHOT AA Takolhe TOJHOCH 3aXTEB, HE MPEACTABIbA]y 3aKOHCKE pasiore
nponucane oapeadom wiana 485. craB 4. 3KII, 360r kojux OKpHBJHEHH NHpeKo OpaHHOIa
MO’KE TIOJJHETH 3aXTEB 3a 3aIUTUTY 3aKOHUTOCTH, 1a je BpXOBHHU CyJl IOJTHETH 3aXTEB Y OBOM
JIeJly OLIEHUO KAa0 HE03BOJHEH.
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3axTeB 3a 3alITUTYy 3aKOHUTOCTH OpaHWiIal OKpuBJbeHOT AA, amBokar Mnna
N36eposuh Kacymosuh, mogrocu u 300r ,,10Bpeaie KpHBUYHOT 3akoHa U3 wiaHa 439. 3KII*,
IpU 4YeMy y 3aXTeBy HE O3HAuyaBa HUTH OOpasjake Ha KOjU HAYMH j€ KPUBHYHHU 3aKOH
noBpeheH, ma BpXxoBHH cyja Haja3u Ja 3aXTEB y OBOM Jielly HeMa MPOINHCAH cajpxkaj y
cmucity onpenoe unmana 484. 3KII, koja Hamaxe HaBoh)eme KOHKPETHOT pasjora 3a
MOJTHOIICHHE 3aXTEBa 3a 3AIITUTY 3aKOHUTOCTU U BbETOBO 00pa3IoKeHme.

W3 uzHetux pasnora, BpxoBHU Cy/[I je 3aXTeB 3a 3alITUTY 3aKOHUTOCTH OpaHuona AA,
anBokata Mnne U36eposuh Kacymosuh, ondanmo u Ha ocHoBy unana 487. craB 1. Tauka 2) u
3) 3KII, unana 485. craB 4. 3KII u unana 484. 3KII, omy4no Kao y U3penu peliema.

3anucHUYApP-CABETHUK IIpeacennuk Beha-cynmja
Cama 7KuBanosuh, c.p. Csetiiana Tomuh Jokuh, c.p.
3a TaYHOCT OTMpaBKa
3aMEeHUK yIpaBUTEJba MUCAPHUILIE
Munanka Pankosuh



